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Presidential  Documents 


65099 


Title  3— 

The  President 


IFR  Doc.  93-30493 
Piled  12-e-e3;  2:36  pm] 
Billing  code  4710-10-M 


Presidential  Determination  No.  94-6  of  December  6,  1993 

Assistance  Program  for  Independent  States 
of  the  Former  Soviet  Union 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  section  560  and  577  of  the  Foreign  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act,  1994  (Titles  I-V  of  Public  Law 
103-87)  (the  “Act”),  1  hereby  determine  that  it  is  in  the  national  interest 
of  the  United  States  to  make  available  funds  appropriated  under  the  Act 
without  regard  to  the  restriction  contained  in  section  560(g)  of  the  Act, 
and  certify  that  Russia  and  the  Commonwealth  of  Independent  States  con¬ 
tinue  to  make  substantial  progress  toward  the  withdrawal  of  their  armed 
forces  from  Latvia  and  Estonia. 

You  are  authorized  and  directed  to  notify  the  Congress  of  this  determination 
and  certification,  and  to  publish  it  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  December  6,  1993. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPart920 

[Docket  No.  FV92>e20-1FR) 

Kiwifruit  Grown  in  California; 
Clarification  in  the  Definition  of  the 
Term  Kiwifruit 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY;  This  rule  terminates  an 
obsolete  portion  of  the  provision  of  the 
California  kiwifruit  marketing  order 
dehning  the  term  “kiwifruit.”  The 
purpose  of  this  rule  is  to  bring  the  order 
into  conformity  with  the  currently 
accepted  scientific  definition  of  the 
commodity  covered  by  the  marketing 
order. 

EFFECTIVE  DATE:  January  12. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Caroline  C  Thor|>e,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA.  room  2522-S.  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone: 
(202)  720-5127;  or  Rose  M.  Aguayo, 
California  Marketing  Field  Office, 
Marketing  Order  Administration 
Branch.  F&V.  AMS.  USDA,  2202 
Monterey  Street,  suite  102B,  Fresno, 
California  93721;  telephone:  (209)  487- 
5901. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Order  No.  920  (7  CFR  part  920),  as 
amended,  regulating  the  handling  of 
kiwifruit  grown  in  ^lifomia, 
hereinafter  referred  to  as  the  “order.” 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674), 
hereinafter  referred  to  as  the  “Act.” 

The  Department  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 


This  action  has  been  reviewed  under 
Executive  Order  12778,  Qvil  Justice 
Reform.  This  action  is  not  intended  to 
have  retroactive  efiect.  This  action  will 
not  preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule. 

The  Act  provides  that  administrative 
proceedings  must  be  exhausted  before 
parties  may  file  suit  in  court.  Under 
section  8c(15)(A)  of  the  Act,  any  handler 
subject  to  an  order  may  file  with  the 
Secretary  a  petition  stating  that  the 
order,  any  provision  of  the  order,  or  any 
obligation  imposed  in  connection  with 
the  order  is  not  in  accordance  with  law 
and  requesting  a  modification  of  the 
order  or  to  be  exempted  therefrom.  A 
handler  is  afiorded  the  opportunity  for 
a  hearing  on  the  petition.  After  the 
hearing  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handier  is  an 
inhabitant,  or  has  his  or  her  principal 
place  of  business,  has  jurisdiction  in 
equity  to  review  the  Secretary’s  ruling 
on  the  petition,  provided  a  bill  in  equity 
is  filed  not  later  than  20  days  after  date 
of  the  entry  of  the  ruling. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
consider^  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 

There  are  approximately  65  handlers 
of  California  kiwifruit  subject  to 
regulation  under  the  order,  and 
approximately  600  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.601)  as  those  having  annual  receipts 
of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,500,000.  The  majority  of 
producers  and  a  majority  of  handlers  of 


California  kiwifruit  may  be  classified  as 
small  entities. 

This  rule  terminates  a  portion  of  an 
order  provision  defining  the  term 
“kiwifruit.”  This  rule  was  unanimously 
recommended  by  the  Kiwifruit 
Administrative  ^mmittee  (committee), 
the  agency  responsible  for  local 
administration  of  the  order. 

At  the  time  the  order  was 
promulgated  in  1984,  the  accepted 
botanical  classification  for  kiwifruit 
grown  in  California  was  Actinidia 
chinensis.  Planch,  and  was  based  on  the 
work  of  C.F.  Liang  in  1975.  As  a  result, 
kiwifruit  was  initially  defined  in  §  920.5 
(7  CFR  920.5]  under  the  botanical  name 
A.  chinensis.  Planch.  Shortly  thereafter, 
the  scientific  community  determined 
that  the  botanical  nomenclature  used  to 
classify  California  kiwifruit  should  be 
chang^.  It  was  found  that  the 
nomenclature  for  kiwifruit  had  been 
earlier  described  by  the  French  botanist 
A.  Chevalier  and  thus  took  precedence. 
A.  Chevalier  first  made  a  detailed 
botanical  distinction  between  the 
variants  of  A.  chinensis  in  1946.  These 
were  described  as  A.  chinensis  Planch, 
vor.  deliciosa  and  A.  chinensis  Planch. 
var.  chinensis. 

Subsequently,  based  on 
comprehensive  studies  of  A.  chinensis 
by  three  other  taxonomic  botanists  (H.L. 
Li,  C.F.  Liang,  and  A.R.  Ferguson),  it 
was  determined  that  enou^  difierence 
existed  between  the  variants  to  warrant 
raising  them  to  separate  species  status. 
Thus  in  1984  or  1985,  botanical 
nomenclature  was  revised  to  reflect 
three  separate  species:  A.  chinensis,  A. 
deliciosa,  and  A.  setosa. 

Under  the  new  botanical 
nomenclature.  A.  chinensis  is  seldom 
found  outside  of  China  and  A.  setosa  is 
seldom  found  outside  of  Taiwan.  The 
prevalent  commercial  variety  grown  in 
California  is  the  Hayward  variety.  Other 
varieties  commercially  grown  include 
Abbott,  Allison,  Monty,  and  Bruno.  All 
of  these  varieties  are  now  classified 
under  the  species  A.  deliciosa  var. 
deliciosa. 

Thus,  the  language  “Actinidia 
chinensis.  Planch.,  commonly  called” 
found  in  §920.5  (7  CFR  920.5)  of  the 
marketing  order  is  obsolete.  Terminating 
this  langua^  eliminates  any  confusion 
caused  by  the  change  in  nomenclature 
by  the  scientific  commimity.  The  intent 
of  the  marketing  order  is  to  cover  all 
varieties  of  kiwifruit.  including  any  nSw 
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varieties,  that  are  commercially 
produced  in  California.  Therefore,  it  has 
been  determined  that  the  generic  term 
“kiwihuit"  is  sufficient  to  define  the 
commodity  covered  under  the 
marketing  order. 

A  proposed  rule  to  terminate  the 
obsolete  portion  of  §  920.5  (7  CFR  920.5) 
was  published  in  the  Federal  Register 
June  15, 1993,  (58  FR  33035)  with  a  15- 
day  comment  period  ending  June  30, 
1993.  One  comment  was  received. 

Mr.  Roger  Meyer  of  Fountain  Valley, 
California,  filed  a  comment  requesting 
that  the  terminology  in  the  order  be 
more  specific  to  be  more  consistent  with 
scientific  language.  Mr.  Meyer  suggested 
that  the  generic  term  “kiwifiruit”  may  be 
interpreted  to  include  other  members  of 
the  genus  Actinidia  and  should  be 
further  defined  by  the  species  A. 
deliciosa  var.  deliciosa.  For  example,  he 
mentioned  the  species  A.  arguta,  a 
common  garden  variety,  that  may  fall 
under  the  generic  term  ’‘kiwifiuit’*  since 
it  is  often  referred  to  as  "hardy 
kiwifruit."  Such  fiuit  is  green  and 
smooth  unlike  commercial  varieties 
grown  in  California  that  are  brown, 
fuzzy,  and  larger  in  size.  Such  a  species 
is jiot  regularly  sold  in  the  fresh  market 
to  consumers,  and  thus  is  not 
encompassed  by  this  definition.  The 
intent  of  the  order,  as  promulgated,  is  to 
cover  fruit  coihmonly  recognized  in  the 
market  place  as  kiwifiuit  of  the  genus 
Actinidia  and  the  species  grown  in  the 
marketing  area  for  the  fresh  market.  As 
.  discussed  earlier,  it  was  commonly 
accepted  when  the  order  was 
promulgated,  that  such  fruit  be  known 
as  A.  chinensis.  Although  the  scientific 
commimity  has  changed  this 
terminology,  the  general  appearance, 
size,  and  other  characteristics  of 
kiwifruit  which  has  been  subject  to 
regulation  has  not  changed.  Therefore, 
there  should  be  no  con^sion  regarding 
the  commodity  covered.  In  the  event 
this  should  occur,  however,  the  agency 
will  take  further  steps  to  clarify  the 
scope  of  the  order  through  rulemaking. 
Mr.  Meyer’s  rrauest  is  therefore  denied. 

This  rule  will  not  have  a  significant 
economic  impact  on  small  producers  or 
handlers.  The  rule  updates  the 
definition  of  “kiwifniit"  to  include  the 
same  varieties  that  are  covered  under 
the  order. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  niimber  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
committee,  and  other  information,  it  is 
found  that  the  definition  of  the  term 


"kiwifruit"  in  §  920.5  of  the  order  has 
become  obsolete  and  that  retaining  such 
definition  does  not  tend  to  efiectuate  the 
declared  policy  of  the  Act.  Therefore, 
this  termination  rule  removes  the 
language  “Actinidia  chinensis,  Planch., 
commonly  called"  from  such  definition 
in  order  to  bring  it  into  conformity  with 
the  currently  accepted  scientific 
definition  of  the  covered  commodity. 

List  of  Subjects  in  7  CFR  Part  920 
Kiwifioit,  Marketing  agreements. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  920  is  amended  as 
follows:  ' 

PART  920— KIWIFRUIT  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
part  920  is  revised  to  read  as  follows: 

Authority:  7  U.S.C  601-674. 

2.  Section  920.5  is  revised  to  read  as 
follows: 

§920.5  KiwHrulL 
Kiwifruit  means  all  varieties  of 
kiwifruit,  or  kiwi  grown  in  the 
production  area. 

Dated:  December  7, 1993. 

Patricia  Jensen, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc.  93-30297  Filed  12-10-93;  8:45  am] 
BILUNO  cooe  3410-02-P 


Commodity  Credit  Corporation 
7  CFR  Part  1427 
RIN  0560-AD44 

1993  Specifications  for  Cotton  Baie 
Packaging  Materials 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  On  October  6. 1993,  the 
Commodity  Credit  Corporation  (CCC) 
issued  an  interim  rule  with  respect  to 
the  cotton  price  support  program  which 
is  conduct^  by  the  CCC  in  accordance 
with  The  Agricultural  Act  of  1949,  as 
amended  (the  1949  Act).  The  interim 
rule  provided  greater  clarity,  enhanced 
the  administration  of  CCC  programs  by 
providing  imiformity  between  CCC 
price  support  programs,  eliminated 
obsolete  provisions,  and  more 
appropriately  reflected  loan  eligibility 
quality  requirements  for  the  1993  and 
subsequent  year  crops.  This  rule  adopts 
as  final  the  interim  rule  published  on 
October  6, 1993. 

EFFECTIVE  DATE:  December  13. 1993.  The 
incorporation  by  reference  of  a  certain 


publication  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  December  13, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Sharp,  Program  Specialist, 

Cotton,  Grain,  and  Rice  Price  Support 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  United  States 
Department  of  Agriculture  (USDA),  P.O 
Box  2415,  Washington,  DC  20013-2415; 
telephone  202-720-7988. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12866.  Based  on  information  compiled 
USDA,  it  has  been  determined  that  this 
final  rule: 

(1)  Would  have  an  annual  effect  on 
the  economy  of  less  than  $100  million; 

(2)  Would  not  adversely  afreet  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities; 

(3)  Would  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency; 

(4)  Would  not  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  rights  and 
obligations  of  recipients  thereof;  and 

(5)  Would  not  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President’s  priorities,  or 
principles  set  forth  in  Executive  Order 
12866. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  the 
CCC  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  these 
determinations. 

Environmental  Evaluation 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  not  have  a  significant  impact 
on  the  quality  of  human  environment. 
Therefore,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

Federal  Assistance  Program 

The  title  and  number  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are: 
Commodity  Loans  and  Purchases — 
10.051.  ’ 
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Executive  Order  12778 
This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778, 
Civil  Justice  Reform.  The  provisions  of 
this  final  rule  do  not  preempt  State  laws 
and  are  not  retroactive.  Before  any 
judicial  action  may  be  brought  with 
respect  to  the  provisions  of  this  final 
rule,  administrative  appeal  remedies  at 
7  Cro  part  780  must  ^  exhausted. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
ofiicials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  Oune  24. 1983). 

Paperwork  Reduction  Act 

The  amendments  to  7  CFR  part  1427 
set  forth  in  this  final  rule  do  not  contain 
any  new  or  revised  information 
collection  requirements  that  require 
clearance  through  the  Ofilce  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  chapter  35. 
The  information  collection  requirements 
contained  in  the  current  regulations  at 
7  CFR  part  1427  have  been  approved 
through  August  31, 1994,  by  the  OMB 
under  the  provisions  of  44  U.S.C 
chapter  35,  and  assigned  OMB  Nos. 
0560-0074, 0560-0087,  and  0560-0029. 
Public  reporting  burden  for  these 
collections  is  estimated  to  average  15 
minutes  per  response,  including  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  the 
information  collection  requirements, 
including  suggestions  for  reducing  the 
burden,  to  the  Department  of 
Agriculture,  Clearance  Office,  OIRM, 

AG  Box  7630,  Washington  DC  20250; 
and  to  the  Office  of  Mwagement  and 
Budget,  Paperwork  Reduction  Project 
(OMB  Nos.  0560-0074, 0560-0087,  and 
0560-0129),  Washington  DC  20503. 

Discussion  of  Comments 

One  letter  was  timely  received  in 
response  to  the  interim  rule  published 
on  October  6, 1993,  requesting  public 
comments  on  the  interim  regulations  for 
implementing  the  price  support  loan 
programs  for  upland  cotton  and  extra 
long  staple  cotton  which  are  conducted 
by  the  CCC 

The  respondent  supported  the 
adoption  of  the  interim  rule  as 
published. 

Accordingly,  under  the  authority  of  7 
U.S.C  1421, 1423, 1425, 1444,  and 


1444-2;  15  U.S.C  714b  and  714c.  the 
interim  rule  amending  7  CFR  part  1427 
that  was  published  at  58  FR  51986  on 
October  6, 1993,  is  adopted  as  a  final 
rule  without  change. 

Signed  in  Washington,  DC  on  December  3, 
1993. 

Bruce  R.  Weber, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

|FR  Doa  93-30378  Filed  12-10-93;  8:45  am] 
BHJJNQ  cooe  S41(M)6-P 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 
[Docket  No.  93-149-1] 

Importation  of  Animal  Products  and 
Byproducts  From  Countries  Where 
BSE  Exists;  Addition  of  Portugal 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  our 
regulations  by  adding  Portugal  to  the  list 
of  countries  where  bovine  spongiform 
encephalopathy  (BSE)  exists,  b^use 
the  disease  has  been  diagnosed  in  cattle 
in  that  country.  The  effect  of  this  action 
is  to  prohibit  or  restrict  the  importation 
of  certain  firesh,  chilled,  and  frozen 
meat,  and  certain  other  animal  products 
and  animal  byproducts  from  ruminants 
which  have  bi^n  in  Portugal.  This 
action  is  necessary  to  reduce  the  risk 
that  BSE  could  be  introduced  into  the 
United  States. 

DATES:  Interim  rule  effective  December 
7, 1993.  Consideration  will  be  given 
only  to  comments  received  on  or  before 
February  11, 1994. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  USDA,  roonv804.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
149-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building.  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
John  Cougill,  Stafi  Veterinarian,  Import- 
Export  Piquets  Staff,  National  Center 
for  Import-Export,  Veterinary  Services, 


APHIS,  USDA,  room  759,  Federal 
Building,  6505  Belcrest  Road, 

Hyattsville.  MD  20782  (301)  436-7834. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  parts  94  and 
95  (referred  to  below  as  the  regulations) 
govern  the  importation  of  meat,  animal 
products,  animal  byproducts,  hay,  and 
straw  into  the  United  States  in  order  to 
prevent  the  introduction  of  various 
animal  diseases,  including  bovine 
spongiform  encephalopathy  (BSE). 

Bovine  spongiform  encephalopathy  is 
a  neurological  disease  of  bovine  animals 
and  other  nuninants.  At  the  present 
time.  BSE  is  not  known  to  exist  in  the 
United  States.  Prior  to  this  action,  BSE 
was  known  to  exist  in  France,  Great 
Britain,  Northern  Ireland,  the  Republic 
of  Ireland.  Oman,  and  Switzerland. 

The  major  means  of  spread  of  BSE 
appears  to  be  through  the  use  of 
ruminant  feed  containing  protein  and 
other  products  frt>m  ruminants  infected 
with  BSE.  Therefore.  BSE  could  become 
established  in  the  United  States  if 
materials  carrying  the  BSE  agent,  such 
as  certain  meat,  animal  products,  and 
animal  byproducts  from  ruminants  in 
countries  in  which  BSE  exists,  are 
imported  into  the  United  States  and  are 
fed  to  ruminants  in  the  United  States. 

Sections  94.18  and  95.4  of  the 
regulations  prohibit  and  restrict  the 
importation  of  certain  meat,  animal 
pn^ucts,  and  animal  byproducts  from 
ruminants  which  have  b^n  in  countries 
in  which  BSE  exists.  These  countries  are 
listed  in  §  94.18  of  the  regulations. 

Portuguese  government  veterinarians 
with  the  National  Veterinary  Laboratory 
in  Lisbon  reported  to  the  Office  of 
International  Epizootics  that  BSE  has 
been  detected  in  cattle  imported  into 
Portugal  from  Great  Britain.  Cases  of 
BSE  were  confirmed  by 
histopathological  analysis  of 
microscopic  slides  according  to 
standardized  procedures  for  the 
diagnosis  of  BSE.  In  order  to  reduce  the 
risk  of  introducing  BSE  into  the  United 
States,  we  are,  therefore,  adding 
Portugal  to  the  list  of  countries  where 
BSE  is  known  to  exist.  Thus,  we  are 
prohibiting  or  restricting  the 
importation  of  certain  firesh.  chilled,  and 
frozen  meat,  and  certain  other  animal 
products  and  animal  byproducts  frum 
ruminants  which  have  been  in  Portugal. 

Immediate  Action 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
has  determined  that  there  is  good  cause 
for  publishing  this  interim  rule  without 
prior  opportunity  for  public  comment. 
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is  a  serious  animal  disease  that 
has  caused  great  loss  to  the  cattle 
industry  of  (keat  Britain,  and  the 
introduction  of  this  disease  into  the 
United  States  would  cause  great  harm  to 
the  U.S.  cattle  industry.  BSE  has  been 
diagnosed  in  cattle  in  Portugal.  The 
restrictions  contained  in  this  interim 
rule  must  be  implemented  immediately 
to  reduce  die  rin  that  BSE  could  be 
introduced  into  the  United  States 
throng  importation  of  certain  meat, 
animal  prowcts,  and  animal  byproducts 
from  ruminants  diat  have  been  in 
PortugaL 

Because  prior  notice  and  odier  public 
procedures  with  respect  to  this  actkm 
are  impracticable  and  contrary  to  the 
public  interest  under  these  cr^itioas, 
we  find  good  cause  under  5  U.S.C  S53 
to  make  it  efCactive  upon  ai^iatuie.  We 
will  consider  comments  that  me 
received  within  60  days  of  publication 
of  this  interim  rule  in  the  Federal 
Register.  After  the  comment  period 
closes,  we  will  publish  anotlrar 
document  in  the  Federal  Register.  It 
will  indude  discussion  of  eny 
comments  we  receive  and  aiiy 
amendments  we  era  maidag  to  the  rule 
as  a  result  of  the  commentB. 

Executive  Order  12866  and  Rsgulatoiy 
Flexibility  Act 

We  ere  issuing  this  rule  in 
conformance  with  Exacutivs  Order 
12866.  Based  on  infonnatioa  conqiiled 
by  the  O^iartment,  we  have  detennined 
that  this  rule:  (1)  Will  have  an  effect  on 
the  economy  of  less  than  SlOO  million; 

(2)  «vill  notadversdy  affect  in  e  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  con^ietitioa. 
lobs,  the  environment,  public  health  or  ' 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (3)  will 
not  create  a  serious  inconsistency  or 
otherwise  iaterfera  with  an  action  taken 
or  planned  by  another  agency;  will 

not  alter  the  oudgetary  impact  ^ 
mititlements,  grants,  user  Ibm.  or  loan 
programs  or  rights  and  obligations  of 
recipients  thMeofi  and  {5)  mil  not  raise 
novel  legal  or  policy  issura  arising  out 
of  legal  mandates,  ^  President’s 
priorities,  or  prindples  set  forth  in 
Executive  Or^  12866. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12866. 

As  an  ahemative  to  the  provisicms  of 
this  rule,  we  have  conridered  tddng  no 
action  and  enforcing  the  cnnent  import 
regulations.  This  alternative  was 
fleeted  because  it  would  allow  meat, 
animal  products,  and  animal  byproducts 
that  mi^t  q>read  BSE  to  be  hnpMted 
into  the  United  States. , 


Placing  Portugal  on  the  list  of 
countries  in  which  BSE  is  known  to 
exist  restricts  the  haportatioa  of  some 
animal  prochicts  ead  prohibits  the 
importation  of  others.  Ourently.  natural 
sausage  casings  are  the  only  affseted 
commodity  imported  from  Portugal  in 
quantities  sufficient  to  cause  any 
economic  impact  This  rule  will 
prohibit  imports  of  natural  sausage 
casipgs  of  ruminant  (Higin  from 
Portugal. 

The  only  businesses  affected  will  be 
about  20  small  U.S.  entities  that  import 
natural  sausage  casings  from  Portugal. 
None  of  the  companies  is  totally 
dependent  on  Portugal  for  sausage 
casings.  Further,  Portugal  only  supplies 
2.5  percent  of  natural  sausage  casings 
imported  into  the  United  States  and 
importers  can  substitute  othm*  sources  to 
supply  their  total  requirement  Tliis  rule 
will  hara  a  neglig^le  economic  impact 
on  these  small  entities.  Additionally, 
price  and  competition  in  the  United 
States  will  not  be  affected. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  eoononuc  impact  on 

a  substantial  number  of  small  mrtities. 

Executive  Order  12778 

This  rale  has  been  reviewed  under 
Exaculive  Ordw  12778,  Qvil  hutice 
Refonn.This  rule:  (I)  Preempts  ail  State 
and  local  laws  and  regulations  that  are 
incottristnrt  with  this  rule;  (2)  has  no 
retroactive  effect;  and  f  3)  does  not 
~  require  administrative  proceedings 
before  parties  may  file  suit  fe  court 
challenging  this  rale. 

'  I 

Paperwwk  Redaction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwoih 
Reductiim  Act  of  1980  (44  U.SJC.  3S01 
et  seq.). 

List  of  Sdbfects  in  8  CFR  Fart  M 

Anira^  diseases.  Imports,  Livestock, 
Meat  and  oaeat  products,  MtU;.  Pouftiy 
and  ponkry  products.  Reporting  and 
recordkeeping  requirements. 

According(ly,  9  CFR  part  94  is 
amended  as  follo%vs: 


PART  04— RINDERPEST^  FOOT>ANO- 
MOUTH  DISEASE,  FOWL  PEST  <FOWL 
PLAGUE),  VELOGENIC 
VISCEROTROPIC  NEWCASTLE 
DISEASE,  AFRICAN  SWINE  FEVER, 
HOG  CHOLERA,  AND  BOVINE 
SPONGIFORM  ENCEPHALOPATHY: 
PROHIBITEO  AND  RESTRICTED 
IMPORTATIONS 

1.  The  authority  citation  for  part  94 
continues  to  read  as  follows: 

AuthMity:  7  U.SXL  147a,  ISOee.  161. 16X, 
and  450;  19  U.SX1 1306;  21  U.SjC.  Ill,  114a. 
134a,  134b.  134c.  and  134{;  31  U.S.C  9701; 

42  U.S.C  4331, 4332;  7  CFR  2.17. 2.51.  and 
371.2(d). 

2.  In  S  94.18,  paragraph  (a)  is  revised 
to  read  as  follows: 

$94.18  Ruminant inaal and eiflMa 
products  from  ruminanta  that  have  been  In 
countries  where  bovtna  ^xmgUorm 
enceplialopathy  exists. 

(a)  Bovine  spongiform 
encepha}o|»thy  eidsts  in  the  following 
countries:  France.  Great  Britain. 
Northern  Ireland,  the  Republic  of 
Ireland.  Oman.  PortugaL  and 
Switzerland. 

*  *  •  •  * 

Done  in  Washington,  DC  thk  Tth  day  of 
December  1993. 

Patricia  fensen. 

Asmiaitt  Siecretaijr,  Marketiagand  tiupectioii 
Services. 

(FR  Doc  93-30296  Filed  12-10-93;  6:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  AvUtfion  Admlnlatiatioii 
14CFRP^39 

[DodsetNd.  t3-CE-66-AD;  Amendment  99- 
8769;AI>t»-t1-iq 

AirwortMneas  Directives:  Piper  Alreialt 
Corporstion  Models  PA25  (PA25>19(% 
PA2S-235.  end  PA2S-S60  Afqilanes 

AQENCT:  Federal  Aviation 
Administration.  DOT. 

ACriON:  Final  rule;  request  for 
comments. 

SUMMASy:  This  document  publishes  in 
the  Federal  Register  an  aaaendmaat 
adopting  Airworthiness  Directive  (AD) 
93-21-12.  vdiich  was  sent  previously  to 
all  known  U.S.  owners  and  operators  of 
Pipw  Aircraft  Corptuatioa  (Piper) 
Models  PA25-150,  PA25-235.  and 
PA25-260  airplanes.  This  AD  requires 
inspecting  (one-time)  the  wing  fonraed 
spar  fuselage  attachment  assembly  for 
cracks  or  corrosion,  and  replacing  or 
repairing  any  emdoMi  or  corroded  pait. 
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A  recent  accident  of  a  Piper  Model 
PA25-23S  airplane  where  the  wing 
forward  spar  mselage  attachment 
fittings  were  cracked  and  corroded 
prompted  this  AD.  The  actions  specified 
by  this  AD  are  intended  to  prevent 
possible  in-flight  separation  of  the  wing 
from  the  airplane  caused  by  a  cracked 
or  corroded  wing  forward  spar  fuselage 
attachment  assembly. 

DATES:  Effective  December  30, 1993,  to 
all  persons  except  those  to  whom  it  was 
made  immediately  effective  by  priority 
letter  AD  93-21-12,  issued  O^ober  26, 
1993,  which  contained  the  requirements 
of  this  amendment. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
February  21, 1994. 

ADDRESSES:  Submit  conunents  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  93-<IE-56-AD, 
Room  1558, 601 E.  12th  Street,  Kansas 
City,  Missouri  64106. 

Information  that  relates  to  this  AD 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christina  Marsh,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  1669  Phoenix  Parkway,  Suite 
210C,  Atlanta,  Georgia  30349;  telephone 
(404)  991-2910;  facsimile  (404)  991- 
3606. 

SUPPLEMENTARY  INFORMATION:  On  August 
31, 1993,  the  FAA  issued  a  notice  of 
proposed  rulemaking  (NPRM)  (58  FR 
47227,  September  8, 1993)  that  would 
apply  to  ffiper  Models  PA25-150, 
PA25-235,  and  PA25-260  airplanes. 
That  document  (Docket  No.  92-CE-63- 
AD)  proposes  to  require  repetitively 
insp^ing  the  wing  forwaM  spar 
fuselage  attachment  assembly  for  cracks 
or  corrosion,  and  replacing  or  repairing 
any  cracked  or  conned  part 
mvestigation  of  the  afiected  airplane 
revealed  corrosion  and  cracks  in  the 
wing  forward  spar  fuselage  attachment 
fittings.  The  forward  clevis  ear  of  the 
left  wing  forward  spar  fuselage  attach 
fitting  assembly  of  the  referenced 
airplane  firactu^  at  the  base  of  the 
clevis  ear  and  contained  extensive 
corrosion.  Some  of  the  fractures  were 
along  flat  transverse  planes,  indicating 

E regressive  cracking.  A  strong  oxidation 
lyer  between  the  sections  of  the  fitting 
assembly  indicates  that  the  corrosion 
occurrra  over  a  long  period  of  time.  The 
referenced  airplane  had  over  10,000 
hours  time-in-service  (TIS)  accrued  at" 
the  time  of  the  accident. 

The  aft  clevis  ear  of  the  left  wing 
forward  spar  fuselage  attach  fitting 
assembly  was  extensively  deform^  and 


had  broken  through  at  the  wing 
attachment  bolt  hole.  The  fracture  of  the 
forward  clevis  ear  caused  severe  stress 
upon  the  aft  clevis  ear,  which  resulted 
in  the  left  wing  separating  fix)m  the 
airplane. 

A  similar  accident  on  a  Piper  Model 
PA25-150  airplane  prompted. the  FAA 
to  issue  priority  letter  AD  93-21-12. 

This  AD  requires  inspecting  (one-time) 
the  wing  forward  spar  fuselage 
attachment  assembly  for  cradcs  or 
corrosion  on  Piper  Models  PA25-150. 
PA25-235,  and  PA25-260  airplanes, 
and  replacing  or  repairing  any  cracked 
or  corroded  part.  The  airplane  involved 
in  the  referenced  incident  had  accrued 
over  5,000  hours  US. 

Because  of  the  wide  variation  in  hours 
TIS  accrued  on  the  two  airplanes 
involved  in  the  referenced  accidents 
(over  10,000  and  over  5,000),  the  FAA 
determined  that  expeditious  action  was 
necessary  and  that  an  immediate  safety 
of  flight  situation  existed  that  required 
bypassing  normal  rulemaking 
procedures  involving  the  existing  NPRM 
(Docket  No.  92-CE-63-AD). 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Piper  Models  PA25- 
150,  PA25-235,  and  PA25-260 


airplanes  of  the  same  type  design,  the 
FAA  issued  priority  letter  AD  93-21-12 
to  prevent  possible  in-fli^t  separation 
of  the  wing  from  the  airplane  caused  by 
a  cracked  or  corroded  wing  forward  spar 
fuselage  attachment  assembly.  The  AD 
requires  inspecting  (one-time)  the  wing 
forward  spar  fuselage  attachment 
assembly  for  cracks  or  corrosion,  and 
replacing  or  repairing  any  cracked  or 
corroded  part. 

The  FAA,  at  a  later  date,  will  issue  a 
supplementary  NPRM  to  propose 
retaining  the  initial  inspection  required 
by  this  action  and  adding  the  repetitive 
inspection  requirement  mat  was 
proposed  in  Docket  No.  92-CE-63-AD. 

llie  compliance  time  for  this  AD  is 
presented  in  calendar  time  instead  of 
hours  TIS.  The  FAA  has  determined 
that  a  calendar  time  for  compliance  is 
the  most  desirable  method  because  the 
unsafe  condition  described  by  the 
required  AD  is  caused  by  corrosion. 
Corrosion  can  occur  on  airplanes 
regardless  of  whether  the  airplane  is  in 
service  or  in  storage.  Therefore,  to 
ensure  that  corrosion  is  detected  and 
corrected  on  all  airplanes  within  a 
reasonable  period  of  time  without 
inadvertently  grounding  any  airplanes,  a 
compliance  schedule  based  upon 
calendar  time  instead  of  hours  TIS  is 
utilized.  » 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  opportunity  for  prior  public 


comment  thereon  were  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  existed  to  make  the  AD 
efiective  immediately  by  individual 
letters  issued  on  October  26. 1993,  to  all 
known  U.S.  operators  of  Piper  Models 
PA25-150.  PA25-235,  and  PA25-260 
airplanes.  These  conditions  still  exist, 
and  the  AD  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
Section  39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (FAR)  to  make  it 
efiective  as  to  all  persons. 

Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
opportunity  to  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
sug^tions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No.  93-^E— 56— AD.'*  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 


ApfUcMHiy:  Modeb  PA25  (PAZS-tSA). 
PA25-^23S.  «m1  PA2S-26e  airplHiesiali 
serial  niuBbarsI,  oeitificated  in  any  catagckry. 

Compiiastce:  Rsquirad  wkbin  the  next  30 
ratonder  days  efiar  the  effective  data  of  tbis 
AO,  unless  alieady  anconylished. 

To  {fiftvent  possible  in-flight  sepanition  of 
(he  wing  £rom  the  airplane  caused  a 
cracked  or  corroded  wing  forwatd  spar 
fuselage  attachment  assembly,  accomplish 
the  following: 

Note  1:  The  paragraph  structure  of  this  AD 
Is  as  follows: 

Level  1:  (a),  tb),  (c),  etc. 

Level  2:  fl),  (2),  (3),  etc. 

Level  2  structures  are  designations  of  the 
Level  1  paragraph  they  immediately  foflow. 

fa)  Gain  access  tp  the  left  and  rig^  wii^ 
forward  spar  fuselage  attach  fittings  by 
removing  the  screws  retahring  die  wing 
fairing.  On  btor  models,  dismantle  Ihe  wing 
fillet  by  femoving  (he  screws  on  the  sdt  edge 
top  sad  botten  removing  the  wing 
fairing  (eae  FIGURE  1  of  tUs  Am. 


Adoptumof  ihe  Amendmaat 

Accordingly,  pursuant  to  the 
authority  daiegated  to  me  by  the 
Administrator,  the  Federal  Aviatkm 
Administration  amends  14  CFH  part  39 
of  the  Fedm^d  Aviatioa  Regulatioas  as 
follows: 

PART  3»-AlRWORTHlNESS 
DIRECTIVES 

L  The  audiority  citation  for  part  39 
continues  to  read  as  follows: 

Aulhenty:  49  U.S.C.  App.  1354(al,  1421 
and  1423;49  U,Sil  106^:and  14C7S 
1L89. 

f  39.13  [Amendedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airwoithineaa 
directive: 

19-tl-tt  Piper  AhcauA  Carp  erahwi! 
Amendment  39-9^63;  Docket  Wa  93- 
•GE-OO-AO. 


impUcadtnn  to  wanent  the  prapmntion 
of  e  Federalism  Aeeeeseaent 
The  FAA  bee  determined  thet  this 
reguletion  is  en  emergency  reguiatkiA 
most  be  issued  immediacy  to 
comet  an  unsafe  oooditioc  in  aktanfC' 
and  is  not  a  ^'significant  regnlatory 
action”  under  ExnontivefMer  12666.  It 
has  been  detennined  fiuther  thet  this 
action  involves  on  eraeigency  leguUtion 
under  DOT  Regulatory  Mkaes  aiid 
Procedures  <44  FR 11034,  Febnmry  26, 
1979).  If  it  is  detennined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
Potk^  and  Procedures,  a  final 
roguietory  evaluntion  wifi  be  prapend 
and  plao^  in  the  Rules  Docknt.  A  copy 
of  ft,  if  filed,  nsy  be  obtsannd  from  the 
Rules  Docket  at  ths  location  provided 
under  the  caption '"AOORGSSES”. 

List  of  Subjects  in  14  CFR  Part  39 
Air  transportation.  Akcrafi,  Aviation 
safety.  Safety. 
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FORWARD  SPAR 
ATTACH  POINT 


FOR  LATER  MODELS 
REMOVE  FiaET  PANEL 


FOR  ALL  MODELS 
REMOVE  FAIRING 


AIRCRAFT 

FRAME 


FORWARD 

SPAR 


INSIDE  &  OUTSIDE 
FORWARD  SPAR 
ATTACH  RTTINGS 
(WELDED) 


ATTACH  FITTING  EARS 


INSIDE  &  OUTSIDE 
FORWARD  SPAR 
ATTACH  FITTINGS  ' 
(TOP  &  BOTTOM) 


NOTE:  AFTER  CLEANING  THOROUGHLY.  INSPECT 
THE  ENTIRE  AREA  FOR  CORROSION  AND  REUTED 
DAMAGE  WITH  SPECIAL  CARE  TO  INSPECT  THE  EARS 
OF  THE  ATTACH  FITTING.  NO  EXFOLIATION 

allov;ed.  flaking  or  bubbled  paint  must  be 

REMOVED  to  FACILITATE  INSPECTION.  DISASSEM¬ 
BLY  WILL  BE  AS  REOUIRED  BASED  ON  CONDITION. 
RETURN  TO  SERVICE  INCLUDES  PRIME.  PAINT  AND 
RUST  INHIBITOR. 


ATTACH  FITTING  EARS 
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(b)  Thoroughly  clean  around  the  wing 
forward  spar  fuselage  attachment  fittings 
with  water  (only),  and  then  air  dry  this  area. 
Do  not  use  solvents  as  they  may  react 
negatively  with  spray  chemical  residue. 

Note  2:  All  personal  and  environmental 
precautions  should  be  taken  when  dealing 
with  chemical  waste  and  residue. 

(c)  Remove  the  wing  attach  bolts  and 
inspect  the  wing  forward  spar  tubular 
fuselage  attach  duster  fen'  damage  (cracks, 
corrosion,  rust,  or  gouges).  Remove  bubbled 
or  flaking  paint  Prior  to  hirther  flight,  repair 
or  replace  any  damaged  tubular  member  with 


equivalent  material  in  accordance  with  FAA 
Advisory  Circular  (AC)  No.  43.13-lA, 
Acceptable  Methods,  Techniques,  Practices — 
Aircraft  Inspection  and  Repair. 

(d)  Inspert  the  wing  forward  spar  fuselage 
attach  fitting  assembly,  part  numbers  (P/N) 
61005-0  (front  spar  fttting  assembly)  and 
61006-0  (front  spar  fttting  for  Model  PA-25- 
150;  and  P/N  64412-0  (front  spar  fittii^ 
assembly)  and  64003-0  (front  spar  fitting)  for 
Models  PA-25-235  and  PA-25-260,  for 
corrosion.  If  corrosion  is  found,  prior  to 
further  flight,  replace  the  forward  spar 
fuselage  tubular  attach  cluster  with 
serviceable  parts  in  accordance  with  FAA  AC 


No.  43.13-lA.  Acceptable  Methods, 
Techniques,  Practices — Aircraft  Inspection 
and  Repair.  This  procedure  requires  the 
following: 

(1)  Provide  for  the  alignment  of  the 
airframe  with  an  appropriate  alignment 
fixture  4b  accordance  with  FAA  AC  No. 
43.13-lA.  Acceptable  Methods,  Techniques, 
Practices— Aircraft  Inspection  and  Repair. 

(2)  Cut  the  tubular  members  as  referenced 
and  specified  in  Figure  2  and  either  Figures 
3a  and  3b;  Figures  4a  and  4b;  or  Figures  5a 
and  5b,  as  applicable. 

BMXINO  COM  4aiO-t3-M 
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PA-25-150,  S/N-ALL,  Front  Wing 
Spar  Attachment  Fittings  and  Tubes 
[Figure  3b] 


No.  1 

Description 

Paut  No. 

/Tube  Dimertsions 

1 

Front  Spar  Fit- 

ting . 

61006-0. 

2 

Channel . 

61007-0. 

3 

Fitting  Assy- 

Front  Sfw  .... 

61005-0. 

4 

Fitting  Assy- 

Landing  Gear 

21242-2. 

5 

Brace-Bracket  .. 

11994-28. 

PA-25-150,  S/N-ALL,  Front  Wing 
Spar  Attachment  Fittings  and 
Tubes— Continued 

[Figure  3b] 


No. 

Description 

Part  No. 

/Tube  Diniensions 

6 

Tube . 

.75X.035  (4130) 

N.** 

7 

Tube . 

.625X.035  (4130) 

N.** 

8 

Tube . 

.75X.035  (4130) 

1  N.** 

PA-25-150,  S/N-ALL,  Front  Wing 
Spar  Ajkchment  Fittings  and 
Tubes— Continued 

[Figure  3b] 


No. 

Description 

Part  No. 

/T  ube  Dinoensions 

9 

Tiihfl  . 

1.25X.058  (4130) 
N." 

11 

Tube . 

.625X.028  (1025). 

••MIL-T-6736  Type  1. 


BILUNG  COOC  4110-13-M 
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PA-25-235.  S/N-25-2000  to  25- 
.  2985,  Front  Wing  Spar  Attachment 
Fittings  and  Tubes 

[Figure  4t4 


No. 

Description 

Part  No. 

/Tube  Dimensions 

1 

Front  Spar  Fit- 

ting . 

64003-^. 

2 

Channel _ 

64175-0. 

3 

Fitting  Assy- 

Front  .... 

64412-0. 

4 

Fitting  Assy- 

Landing  Gear 

64005-0  (L), 
64005-1  (R). 

PA-25-235.  S/N-25-2000  to  25- 
2985,  Front  Wing  Spar  Attachment 
Fittings  and  Tubes--Continued 

[Figure  4t4 


No. 

Description 

Part  No. 

/Tube  Dimensions 

5 

Brace-Bracket  .. 

11994-28. 

6 

Tube _ 

.75X.049  (4130) 

N." 

7 

Tube _ 

.625X.049  (4130) 

N.** 

8 

Tube _ 

.875X.065  (4130) 
N.“ 

PA-25-235,  S/N-25-2000  to  25- 
2985,  Frpnt  Wing  Spar  Attachment 
Fittings  and  Tubes-k)ontinued 

[Figure  414 


No. 

Description 

Part  No. 

/Tube  Dimensions 

9 

Tube  ................. 

1.25X.095  (4130) 
N.- 

10 

Tube _ 

.75X.049  (4130) 

N.** 

11 

Tube _ 

.625X.028  (1025). 

*^IL-T-6736  Type  1. 

BIUJNQ  COM 
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PA-25-235.-260.  S/N— 25-2986 

and  Up.  Ront  Wing  Spar  Attach¬ 
ment  Fittings  and  Tubes 
[Figure  5b[ 


No. 

Description 

Part  NoTTube  Di¬ 
mensions 

1 

Front  Spar  Fit- 

ting - 

64003-0. 

2 

Channel _ 

64175-0. 

3 

Fitting  Assy- 

FfontSpisr  _ 

64412-0. 

4 

Fitting  As^ 

Laixkng  Gear 

64005-0  (L). 
64005-1  (R). 

5 

Brace-Bracket  .. 

11994-28. 

6 

Tube _ 

.75X.049  (4130) 

N.- 

7 

Tube _ 

.62SX.049  (4130) 
N.- 

8 

Tube _ _ 

1 

.875X.065  (4130) 

N.** 

9 

Tube . . 

125x0.95(4130) 

N.** 

10 

Tube _ 

.75X.049  (4130) 

N.** 

•*MIL-T-€736  Type  1. 


(3)  Fabricate  a  cluster  using  all  applicable 
part  numbers  referenced  in  Figures  3b,  4b.  or 
5b,  as  applicable:  and 

(4)  Splice  the  new  cluster  into  the  fuselage 
frame. 

Note  3:  The  inner  and  outer  fitting  areas 
are  very  susceptible  to  corrosion  and  extreme 
care  should  be  given  in  inspecting  these 
areas. 

(e)  Inspect  the  wing  forward  spar  fuselage 
attach  fitting  assembly  for  cracks  using  FAA- 
approved  dye  penetrant  methods.  If  any 
cracks  are  f^nd,  prior  to  further  flight, 
replace  the  forwaH  spar  fuselage  tubular 
attach  cluster  with  serviceable  parts  in 
accordance  with  FAA  AC  No.  43.13-tA, 
Acceptable  Methods,  Techniques,  Practices — 
Aircraft  Inspection  and  Repair.  This 
procedure  requires  the  follo«ving; 

(1)  Provide  fm  the  alignment  of  the 
airframe  with  an  appropriate  alignment 
fixture  in  accordance  with  FAA  AC  No. 

43. 13-1  A,  Acceptable  Methods,  Techniques. 
Practices — Aircraft  Inspection  and  Repair. 

(2)  Cut  the  tubular  members  as  referenced 
in  Figure  2  and  either  Figures  3a  and  3b; 
Figures  4a  and  4b:  or  Figures  Sa  and  5b,  as 
applicable. 

(3)  Fabricate  a  cluster  using  all  applicable 
part  numbers  referenced  in  Figures  3b.  4b,  or 
5b,  as  applicable:  and 

(4)  Splice  the  new  cluster  into  the  fuselage 
frame. 

(f)  Replacement  parts  required  by  this  AD 
shall  be  of  those  referenced  and  specified  in 
either  Figures  3a  and  3b,  4a  and  4b,  or  5a  and 
5b,  as  applicable. 

(g)  Prime  and  paint  all  areas  where  parts 
were  replaced  or  where  paint  is  bubbled  or 
gone.  Use  epoxy  paint  and  primer,  and,  after 
paint  has  cured,  rust  inhibit  the  entire  area. 

(h)  Reinstall  all  items  that  were  removed. 

(i)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 


requirements  of  this  AO  can  be 
accomplished. 

(j)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix  Parkway, 
Suite  210C.  Atlanta,  Georgia  30349.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  Certification 
Office. 

Note  4:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AO.  if  any,  may  be 
obtained  frtnn  the  Atlanta  Aircraft 
Certification  Office. 

(k)  Infrvmfllion  that  relates  to  this  AD  may 
be  inspected  at  the  FAA,  Central  Re^n, 
Office  of  the  Assistant  Qiief  Counsel.  Rcxho 
1558, 601  E.  12th  Street,  Kansas  Qty, 
Missouri. 

(l)  This  amendment  (39-6763)  becomes 
effective  on  December  30, 1993,  to  all 
persons  except  those  persons  to  whom  it  was 
made  immediately  effisctive  by  priority  letter 
AD  93-21-12,  issued  October  26, 1993, 
which  contained  the  requirements  of  this 
amendment 

Issued  in  Kansas  City.  Missouri,  on 
December  6, 1993. 

Bany  D.  dements. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  93-30313  Filed  12-10-93;  8:45  am) 
BILUNQ  COOC  4t10-13-U 

14CFRPart39 

[Docket  No.  93-CE-17-AD;  Amendment  39- 
8762;  AD  93-24-14] 

Airworthiness  Directives:  Piper  Aircraft 
Corporation  PA34  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that 
applies  to  certain  Piper  Aircraft 
Corporation  (Piper)  PA34  .series 
airplanes.  This  action  requires 
repetitively  replacing  the  bolt  that 
connects  the  upper  drag  link  to  the  nose 
gear  trurmion.  ^veral  incidents  where 
the  nose  landing  gear  collapsed  on  the 
affected  airplanes  prompted  this  action. 
The  actions  specified  by  this  AD  are 
intended  to  prevent  the  nose  landing 
gear  from  collapsing  because  of  failure 
of  this  bolt,  which  could  lead  to 
airplane  damage. 

EFFECTIVE  DATE:  January  28, 1994. 
ADDRESSES:  Service  information  that 
relates  to  this  AD  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558, 601 


E.  12th  Street,  Kansas  Qty.  Missouri 
64106. 

FOR  FURTHER  lIlFORMATION  CONTACT: 
Christina  Marsh,  Aerospace  Engineer, 
FAA,  Atlanta  Aircraft  Certification 
Office,  1669  Phoenix  Parkway,  suite 
210C,  Atlanta.  Gemgia  30349;  telephone 
(404)  991-2910;  facsimile  (404)  991- 
3606. 

SUPPLBMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  would  apply  to  certain  Piper  PA34 
series  airplanes  was  published  in  the 
Federal  Register  on  August  11, 1993. 
The  action  proposed  to  require 
repetitively  replacing  the  tolt  that 
connects  the  upper  drag  link  to  the  nose 
gear  trunnion. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA*s 
determination  of  the  cost  to  the  public. 

After  careful  review  of  all  available 
information,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed  except  for  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  burden  upon  the  public 
than  was  already  propos^. 

The  FAA  estimates  that  1,893 
airplanes  in  the  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  1  workhour  per  airplane 
to  accomplish  the  required  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $3  per  airplane.  Based  cm 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$109,974. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12886;  (2)  is  not  a 
“significant  rule”  under  DOT 
Re^latory Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
sutetantial  number  of  small  entities 
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under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  “ADDRESSES”. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  oi  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 


PART  3&-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authmity:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

$39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  AD: 

03-24-14  Piper  Aircraft  Corporation: 
Amendment  39-6762;  Docket  No.  93- 
CE-17-AD. 

Applicability:  PA34  Series  airplanes  (all 
models  and  serial  numbers),  certificated  in 
any  category. 

Ctmphance:  Required  within  the  next  100 
hours  time- in-service  (TIS)  after  the  effective 


date  of  this  AD.  unless  already  accomplished 
within  the  last  400  hours  US  prior  to  the 
effective  date  of  this  AD.  and  thereafter  at 
intervals  not  to  exceed  500  hours  TIS. 

To  prevent  the  nose  landing  gear  from 
collapsing  because  of  failure  of  the  bolt  that 
connects  the  upper  drag  link  to  the  nose  gear 
trunnion.  whi(^  could  lead  to  airplane 
damage,  accomplish  the  following: 

(a)  Replace  the  bolt  and  stack  up  that 
connects  the  upper  drag  link  to  the  nose  gear 
trunnion  with  new  parts  of  the  following  in 
accordance  with  Figure  1  of  this  AD: 

(1)  Piper  part  number  (P/N)  400  274  (AN7- 
35)  bolt. 

(2)  Piper  P/N  407  591  (AN960-716L) 
washer,  as  applicable. 

(3)  Piper  P/N  407  568  (AN960-716) 
washer,  as  applicable. 

(4)  Piper  P/N  404  396  (AN320-7)  nut;  and 

(5)  Piper  P/N  424  085  cotter  pin. 


Fedml 


UPPER  DRAG  UNK  ASSY. 

^  -(PART  NUMBER  95728-00) 

.  LOWER  DRAG  LINK  ASSY. 
}  (PART  NUMBER  95729-00) 

BULKHEAD 


DOWN  LOCK  LINK  ASSY. 


BOLT  NAS464-P620 
WASHER  AN960-616 
NUT  AN320-6 

COTTER  PIN  MS244665-283 


AN7-35 

AN960-716 

OR 

AN960-716L 

AN320-7 

MS24665 


1 

FWD 


TRUNNION 
RING  BLOCK 

SECTION  B-B 


•UPPER’  DRAG  LINK  -  TO  - 
GEAR  CONNECTION 


UPPER  DRAG  LINK  ASSY. 


Figure  1 
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(b)  Special  flight  permits  may  be  issued  in 
acrardance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix  Parkway, 
Suite  210C.  Atlanta,  Georma  30349.  The 
request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  comments  and  then  send  it  to 
the  Manager,  Atlanta  Aircraft  Certification 
Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  the  Piper  Aircraft 
Corporation,  2926  Piper  Drive,  Veto  Beach, 
Florida  32960;  or  may  examine  this 
document  at  the  FAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  room  1558, 
601  E.  12th  Street,  Kansas  City,  Missouri 
64106. 

(e)  This  amendment  (39-8762)  becomes 
effective  on  January  28, 1994. 

Issped  in  Kansas  Qty,  Missouri,  on 
December  6, 1993. 

Bany  D.  Clements, 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

|FR  Doc.  93-30312  Filed  12-10-93;  8:45  am] 
BMOJNQ  CODE  4910-13-0 


DEPARTMENT  OF  STATE 

Bureau  of  Economic  and  Business 
Affairs 

[PubHc'Notice  1915] 

22CFRPart89 

Foreign  Prohibitions  on  Longshore 
Work  by  U.S.  Nationals 

AGENCY:  Department  of  State. 

ACTION:  Final  rule. 

SUMMARY:  In  accordance  with  the 
Immigration  and  Nationality  Act  of 
1952,  the  Department  of  State  is 
updating  the  list  of  coimtries  in  which 
longshore  work  by  crewmembers  aboard 
U.S.  vessels  is  prohibited  with  regard  to 
particular  activities. 

DATES:  Effective  date:  December  13, 
1993. 

ADDRESSES:  Office  of  Maritime  and  Land 
Transport  (EB/TRA/MA),  room  5828, 
Department  of  State,  Washington,  DC 
20520-5816. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  M.  Miller,  Office  of  Maritime 
and  Land  Transport,  Department  of 
State,  (202)  647-6961. 


SUPPLEMENTARY  INFORMATION:  Section 
258(d)  of  the  Immigration  and 
Nationality  Act  of  1952,  8  U.S.C.  1288, 
as  added  by  the  Immigration  Act  of 
1990,  Public  Law  101-649,  requires  the 
Secretary  of  State  (hereinafter,  “the 
Secretary")  to  compile  and  annually 
maintain  a  list,  of  longshore  work  by 
particular  activity,  of  countries  that 
prohibit  longshore  work  by 
crewmembers  of  U.S.  vessels.  The 
Department  of  State  (hereinafter,  "the 
Department")  published  such  a  list  as  a 
final  rule  on  Di^ember  27, 1991  (56  FR 
66970),  corrected  on  January  14, 1992 
(57  FR  1384)  (hereinafter,  “the  list”).  ' 

The  Department  gave  notice  that  it 
was  updating  the  list  on  November  4, 
1992  (57  FR  52600).  In  response,  the 
Department  received  two  sets  of 
comments,  one  from  counsel 
representing  the  International 
Longshoremen's  and  Warehousemen’s 
Union.  AFL-QO  (hereinafter,  “ILWU”), 
and  the  other  from  counsel  representing 
five  Japanese  shipping  companies  that 
carry  seafood  cau^t  and  processed  by 
U.S.  companies  in  Alaska  and  Japan. 

The  Department  also  queried  U.S. 
diplomatic  posts  abroad  to  update 
information  concerning  relevant  laws, 
regulations  and  practices  of  their  host 
countries. 

The  updated  list  contains  thirteen 
additional  countries  and  amended 
listings  for  four  others. 

U.S.  diplomatic  posts  have  identified 
restrictions  in  the  following  countries 
not  on  the  present  list,  in  part  based 
upon  information  provided  by  the 
ILWU.  Those  countries  are  Bulgaria, 

.  Dominica,  Ethiopia,  Ghana,  Jordan, 
Korea,  Kuwait,  Mauritius.  Nicaragua. 
Qatar,  St.  Vincent  and  the  Grenadines. 
Saudi  Arabia,  and  Sudan.  These 
countries  have  been  placed  on  the 
updated  list. 

Reports  from  the  diplomatic  posts  in 
the  following  countries  contain  further 
detail  about  the  exceptions  to  the 
restrictions  on  longshore  work  by  U.S. 
mariners:  France,  Kenya,  Tunisia  and 
Uruguay.  The  entries  in  the  updated  list 
for  those  countries  have  been  changed 
accordingly. 

ILWU  Comments 
Standards  for  Reciprocity 

The  ILWU  reiterates  its  disagreement 
with  the  Department’s  interpretation  of 
the  reciprocity  exception.  The  ILWU 
submits  that  the  Department’s 
interpretation  of  the  term  “in  practice" 
misconstrues  the  purpose  and  scope  of 
the  reciprocity  exception.  The  Union 
believes  that  the  reciprocal  exception  in 
section  258(d)  was  only  intended  for 
vessels  registered  in  and  owned  by 


nationals  of  countries  where  crewmen 
aboard  U.S.  vessels  may  perform 
longshore  activities.  In  the  opinion  of 
the  ILWU,  the  use  of  the  term  “in 
practice”  was  intended  to  bar 
recipj^ty  to  countries  where  “United 
States  crewmen  are  prevented  from 
performing  particular  longshore 
activities,  regardless  of  the  reason  for 
the  practice,  and  irrespective  of  whether 
the  foreign  government  has  prompted, 
adopted  or  approved  the  practice.” 
(Emphasis  added  by  the  ILWU.)  The 
ILWU  argues  that  the  provision,  by  its 
construction,  should  encompass  private 
collective  bargaining  agreements  and 
local  customs  generally  prevailing  in  the 
country,  as  well  as  government  laws  and 
regulations. 

The  Department  explained  the  basis 
for  its  interpretation  in  detail  in  the 
final  rule  of  December  27, 1991  (56  FR 
66970).  In  its  Advance  Notice  of 
Proposed  Rulemaking  published  on 
November  4, 1992,  the  Department 
advised  that  it  “intends  to  apply  the 
definition  of  longshore  work  and  the 
standards  for  reciprocity  exception  set 
forth  in  the  final  rule  published  on 
December  27, 1991.”  Accordingly,  the 
Department  is  following  the 
interpretation  of  the  term  “in  practice” 
established  in  the  rulemaking  of 
December  1991  for  this  Final  Rule.  As 
part  of  the  upcoming  rulemaking  to 
maintain  the  list  annually,  the 
Department  intends  to  reexamine 
standards  for  the  reciprocity  exception. 
In  the  Notice  of  Proposed  Rulemaking 
for  that  annual  update,  which  the 
Department  expiects  to  publish  in  the 
near  future,  the  Department  will  seek 
public  comment  on  this  issue. 

International  Labor  Oi^anization 
Convention  137 

The  ILWU  has  invited  the 
Department’s  attention  to  the 
International  Labor  Organization  (ILO) 
Convention  137,  to  which  some  21 
countries  (not  including  the  United 
States)  are  party.  As  observed  by 
counsel  for  the  ILWU,  Article  2  of 
Convention  137  provides  that  “It  shall 
be  national  policy  to  encourage  all 
concerned  to  provide  permanent  or 
regular  employment  for  dockworkers 
insofar  as  practicable.”  The  ILWU 
submits  that  this  clause  requires 
contracting  parties  to  preserve  existing 
work  for  local  longshore  workers,  so 
that  being  party  to  the  (Convention  is 
itself  sufficient  cause  for  including  a 
country  on  the  list.  In  the  Department’s 
view,  nothing  in  Convention  137,  in 
fact,  requires  contracting  parties  to 
restrict  longshore  work  by  the  crews  of 
foreign  vessels  in  order  to  satisfy  the 
very  gilneral  obligations  of  the 
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Convention.  U  is  a  party’s  actions  in 
implementing  the  Convention,  rather 
than  the  Convention  itself,  that  are 
relevant  to  determining  whether  the 
restrictions  of  Section  258(d)  of  the  Act 
apply  in  respect  of  that  country.  The 
riepartment  therefore  examined  the 
situation  in  each  of  the  contracting 
parties  to  determine  whether  the  crews 
of  U.S.  ships  may  perform  these 
activities. 

Status  of  Individual  Countries 

In  its  comments,  counsel  for  the 
ILWU  implies  that  practices  in  the 
following  countries  preclude  U.S. 
crewmen  ht>m  performing  longshore 
work,  without  providing  any  further 
information:  C^ada,  Denmark, 

Ecuador,  Ethiopia,  Liberia,  New 
Zealand,  and  Panama. 

Canada:  On  the  basis  of  investigations 
by  the  U.S.  Embassy  in  Ottawa  and 
consular  posts  in  Montreal,  Toronto, 
and  Vancouver,  the  Department 
concluded  that  the  Canadian 
Government  does  not  impose  or  approve 
restrictions  on  longshore  work  by  U.S. 
mariners.  In  comments  submitted  to  the 
Department’s  Notice  of  Proposed 
Rulemaking  of  February  27, 1991,  U.S.- 
flag  carriers  reported  that  Canadian 
laws,  regulations  and  practices  do  not 
prohibit  their  crews  from  performing 
longshore  work.  In  the  absence  of 
specific  information  to  the  contrary, 
Canada  will  not  be  placed  on  the 
updated  list. 

Denmark:  The  U.S.  Embassy  in 
Copenhagen  reported  that  the  Danish 
Government  does  not  have  any  laws, 
regulations  or  practices  prohibiting 
longshore  work  by  U.S.  mariners.  At  the 
Department’s  request,  the  Embassy 
conHimed  this  finding  after  the 
Department  received  additional  reports 
from  interested  members  of  the  public 
alleging  restrictions  in  Denmark.  In  the 
absence  of  specific  information  to  the 
contrary,  Denmark  will  not  be  placed  on 
the  updated  list. 

Ecuador:  Longshore  activities  are 
governed  by  collective  bargaining 
agreements  between  the  National 
Association  of  Shipping  Agents 
(ASONAVE)  and  the  F^eration  of 
Maritime  and  Port  Workers 
(FEMAPOR).  Neither  organization  is 
government  afrlliated  and  the 
Ecuadorian  Government  does  not 
require  or  approve  of  nationality 
restrictions.  In  the  absence  of  specific 
information  to  the  contrary,  Ecuador 
will  not  be  placed  on  the  updated  list. 

Ethiopia:  Reports  receiv^  from  the 
U.S.  Embassy  in  Addis  Ababa  indicate 
that  Ethiopian  law'and  regulation 
prohibit  U.S.  Mariners  from  performing 


longshore  work.  Ethiopia  is  being 
placed  on  the  luidated  list. 

Liberia:  The  Department  did  not 
include  Liberia  on  the  initial  list 
because  no  U.S.  ships  had  called  in 
Liberian  ports  during  the  previous  year 
and  consequently  had  not  been  subject 
to  any  restrictions  on  longshore  work.  In 
its  1992  update,  the  U.S.  Embassy  in 
Monrovia  reports  that  the  ports  are 
controlled  by  competing  political 
administrations  and  that  there  is  not  any 
law,  regulation  or  government  practice 
restricting  crews  of  U.S.  vessels  from 
performing  any  type  of  longshore 
activity  normally  performed  in  the 
country.  Liberia  is  therefore  not  being 
placed  on  the  updated  list. 

New  Zealand:  Collective  bargaining 
agreements  with  the  two  waterside 
unions  do  not  pprmit  any  crewmembers 
to  perform  longshore  work.  These 
restrictions,  however,  are  not  approved 
or  imposed  by  the  New  Zealand 
Government.  In  the  absence  of  specific 
information  to  the  contrary.  New 
Zealand  is  not  being  placed  on  the  • 
updated  list. 

Panama:  After  extensive  discussions 
with  the  Panamanian  Bureau  of 
Maritime  and  Consular  Afiairs  and  the 
Panamanian  Port  Authority,  the  U.S. 
Embassy  in  Panama  advises  that  there 
are  no  rules,  regulations,  or  practices 
that  prohibit  U.S.  mariners  from 
performing  longshore  work  in  Panama. 

In  the  absence  of  specific  information  to 
the  contrary.  Panama  is  not  being  placed 
on  the  updated  list. 

In  its  comments,  counsel  for  the 
ILWU  also  refers  to  reports  filed  in  1991 
by  U.S.  diplomatic  posts  about 
restrictive  laws  or  regulations  in  the 
following  countries,  which  were  not 
included  in  the  initial  list:  Bulgaria. 
Cyprus,  Ghana,  Mexico,  Nicaragua. 
Norway,  Saudi  Arabia  and  Sudan.  After 
reviewing  those  reports  and  updated 
information  from  U.S.  diplomatic 
missions  and  the  comments  of  counsel 
for  the  ILWU,  the  Department  has 
placed  Bulgaria,  Ghana,  Nicaragua, 
Saudi  Arabia  and  Sudan  on  the  updated 
list. 

As  noted  by  the  comments  submitted 
on  behalf  of  the  ILWU,  the  early  reports 
from  the  U.S.  Embassy  left  some  doubt 
about  Mexico’s  status.  Accordingly,  the 
Department  contacted  U.S.  carriers 
engaged  in  the  trade  with  Mexico.  These 
carriers  report  that  the  Mexican 
Government  does  not  have  any  rules, 
regulations  or  practices  that  prohibit 
their  crews  from  doing  longshore  work. 
Mexico  is  not  being  placed  on  the 
updated  list. 

In  regard  to  Cyprus  and  Norway, 
counsel  for  the  ILWU  contests  the 
Department’s  conclusion  that  rules  and 


regulations  prohibiting  longshore  work 
by  foreign  mariners  should  not 
disqualify  thesq  countries  for  reciprocal 
exceptions  because  their  governments 
do  not  apply  these  restrictions  in 
practice.  The  ILWU  compares  this 
situation  to  the  Department’s  treatment 
of  private  practices  restricting  the 
longshore  work  of  U.S.  mariners.  The 
Department  remains  of  the  opinion  that 
a  country  should  not  be  denied  a 
reciprocal  exception  if  it  does  not  in  fact 
prohibit  U.S.  mariners  from  performing 
longshore  work,  notwithstanding  laws 
or  regulations  to  the  contrary. 

Counsel  for  ILWU  further  questions 
the  reciprocal  exceptions  for 
Bangladesh.  Barbados,  Finland,  Haiti 
and  Ireland  because  “government 
agencies’’  in  those  countries  are  parties 
to  collective  bargaining  agreements 
which  prohibit  U.S.  mariners  from 
doing  longshore  work.  The  government 
agencies  in  question  are  port  authorities. 
The  Department,  in  consultation  with 
U.S.  diplomatic  missions,  examined  the 
degree  of  control  exercised  by  each  of 
the  countries’  central  governments  over 
their  respective  port  authorities, 
including,  for  example,  whether  the  port 
authority  had  a  distinct  corporate  entity. 
The  Department  has  determined  that  the 
port  authorities  in  these  countries 
operate  independently  from  the  central 
government  in  these  matters  and  that 
the  central  governments  do  not  require 
collective  braining  agreements  to 
contain  such  restrictions  or  require 
submission  of  the  agreements  for  their 
approval.  Consequently,  these  countries 
have  not  been  placed  on  the  updated 
list. 

Finally,  the  ILWU  forwarded  a  report 
ftx>m  the  Korean  Federation  of  Port  and 
Transport  Workers’  Union  that  the 
Korean  Port  Transportation  Law  only 
allows  companies  holding  a  license 
from  the  Chief  of  Port  Administration  to 
perform  longshore  work.  The 
Department  confirmed  this  report 
through  the  U.S.  Embassy  in  Seoul  and 
is  consequently  placing  Korea  on  the 
updated  list. 

Japanese  Carriers:  Status  of  Japan 

Counsel  representing  five  Japanese 
shipping  companies  that  carry  seafood 
caught  and  processed  by  U.S. 
companies  in  Alaska  to  Japan  (“the 
Carriers’’)  have  requested  deletion  of 
Japan  finm  the  list  or  alternatively,  that 
the  Departsent  find  that  Japanese  law, 
regulation,  and  practice  do  not  prohibit 
crews  of  U.S:  vessels  in  small  Japanese 
ports  from  performing  longshore 
activities  aboard  their  own  vessels 
under  conditions  that  correspond  to 
those  in  small,  remote  Alaskan  ports. 
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The  Carriers  report  that  their  crews 
have  traditionally  carried  out  longshore 
woriL  because  their  loading  operations 
occur  offshore  horn  Alaska  or  in  remote 

{tarts  of  the  state  where  U.S.  longshore 
abor  is  unavailable.  According  to  the 
Carriers,  the  addition  of  Japan  to  the  list 
forced  them  to  make  use  of  the* 
prevailing  practice  exception  under 
section  258(c)  of  the  Act  in  order  to 
avoid  disruption  of  their  export  services 
for  U.S.  processors.  The  Caniers 
underscore  the  cost  and  unpredictability 
in  filing  the  required  attestations. 

The  Carriers  note  that  the 
Department’s  finding  on  Japan  is  based 
on  the  Japanese  Port  Transportation 
Business  Law  of  May  29, 1951,  Law  No. 
161  (hereinafter  “the  Port  Law”).  The 
Carriers  believe  that  the  Port  Law 
merely  establishes  a  requirement  for  a 
license  to  engage  in  port  transport 
business  or  related  business  in  a 
covered  port.  They  submit  that  the  Port 
Law  does  not  impose  any  nationality 
requirement  on  applicants  and  is 
neutral  regarding  the  country  of  registry 
or  ownership  of  vessels. 

The  Carriers  maintain  that  the  Port 
Law  does  not  constitute  general  practice 
prevailing  throughout  Japan.  They  state 
that  the  law  applies  to  96  specifically 
designated  ports  and  is  silent  on 
longshore  activities  in  other  Japanese 
ports  or  outside  designated  Imundaries  . 
of  the  96  affected  ports.  The  Carriers  cite 
Japanese  laws  which  they  believe 
demonstrate  that  foreign  ships  may  call 
on  a  large  number  of  ports  not  covered 
by  the  Port  Law.  They  point  to  cases 
where  foreign  crewmen  have  carried  out 
longshore  activities  in  Japanese  ports, 
and  refer  to  cases  where  foreign  crews  _ 
have  engaged  in  unloading  activities  in 
ports  covered  by  the  Port  Law,  with  the 
prior  consent  of  licensed  Japanese 
stevedoring  companies. 

In  the  event  that  the  Department 
concludes  that  Japanese  vessels  are  not 
entitled  to  the  reciprocity  exception,  the 
Carriers  propose  modifying  the  listing 
for  Japan  to  create  an  exception  for 
small  ports.  The  Carrie  relate 
comments  from  the  Japanese  Ministry  of 
Transport  that  the  Port  Law  is  intended 
to  maintain  fair  competition  and  to 
protect  smaller  stevedoring  companies. 
The  Carriers  report  that  the  Japanese 
Ministry  of  Transport,  in  designating 
ports  covered  by  &e  Port  Law,  takes 
into  account  the  volume  of  cargo, 
number  of  stevedoring  companies  and 
other  factors.  According  to  th^^Carriers, 
local  governments,  industry  groups  or 
businesses  propose  particular  ports  for 
designation.  The  real  presence  of  port 
transportation  companies  is  a  condition 
for  designation  by  the  Ministry  of 
Transport  Drawing  a  parallel  to  the 


situation  in  Alaska,  the  Carriers  observe 
that  there  are  few  ports  in  the  state  with 
regular  stevedoring  services. 
Consequently,  they  recommend  revising 
the  listing  to  provide  an  exception  for 
ports  “where  bona  fide  contract 
stevedoring  companies  do  not  provide 
the  services  of  sufficient  numbers  of 
qualified  U.S.  longshore  workers." 

The  information  supplied  by  the 
Carriers  does  not,  in  the  Department’s 
opinion,  establish  a  case  that  U.S. 
mariners  may  perform  longshore 
activities  in  Japan.  As  observed  in  the 
final  rule  of  Dumber  1991,  the 
conference  report  establishes  “general  , 
practice"  as  a  test  for  reciprocity 
exception.  The  Department  is  listing 
countries  where  restrictions  on  U.S. 
mariners  generally  prevail  throughout 
the  country.  The  Port  Law  as  presently 
applied  in  Japan  meets  this  condition, 
liie  96  designated  ports  which  account 
for  a  vast  majority  of  the  cargoes 
shipped  into  and  out  of  Japan  are  not 
confined  to  a  particular  region  of  the 
country.  Though  the  Port  Law  does  not 
apply  beyond  the  boundaries  of 
designated  ports,  this  exception  does 
not  have  any  practical  effect  on  allowing 
U.S.  mariners  to  perform  any  longshore 
work  in  Japan.  With  respect  to  the 
Carriers’  proposed  “small  ports" 
exception,  in  the  Department’s  view 
such  an  exception,  even  if  technically 
supportable,  would  be  inconsistent  with 
the  “general  practice"  criteria  applied  to 
other  nations’  practices. 

The  Department  understands  that 
foreign  crewmembers  may  unload 
cargoes  of  live  fish,  with  the  prior 
approval  licensed  Japanese 
stevedores,  or  transfer  cargoes  between 
ships  outside  of  the  limits  of  ports 
designated  for  the  purposes  of  the  Port 
Law.  The  Department  notes  that  the 
prevailing  practice  exception  in  section 
258(c)  of  the  Act  offers  mreign 
crewmembers  a  similar  opportimity  to 
carry  out  longshore  activities  with  the 
approval  of  U.S.  longshore  workers.  The 
merits  of  the  attestation  process  for 
obtaining  a  prevailing  practice 
exception  fall  outside  of  the  scope  of 
this  rule. 

List  of  Subjects  in  22  CFR  Part  89 

Aliens,  Crewmembers,  Immigration, 
Labor,  Longshore  work. 

For  the  reasons  set  out  in  the 
preamble,  22  CFR  chapter  I  is  amended 
as  follows. 

PART  89-PROHiBniONS  ON 
LONGSHORE  WORK  BY  U.8. 
NATIONALS 

1.  The  authority  for  part  89  is  revised 
to  read  as  follows: 


Authority:  8  U.S.C  1288,  Public  Law  lAJ- 
649, 104  Stat  4878. 

2.  Part  89  is  amended  by  revising 
§  89.1  to  read  as  follows: 

§89.1  Prohibitions  on  Longshore  work  by 
U.S.  AMionais;  listing  tqf  country. 

The  Secretary  of  State  has  determined 
that,  in  the  following  countries, 
longshore  work  by  crewmembers  aboard 
United  States  vessels  is  prohibited  by 
law,  regulation,  or  in  practice,  with 
respect  to  the  particular  activities  noted: 

Algeria 

(a)  All  longshore  activities. 

Argentina 

(a)  Loading  and  discharge  of  cargo. 

Australia 

(a)  Handling  of  cargo  or  ballast  in 
connection  with  the  loading  or  discharge  of 
a  ship,  including  rigging  of  ship’s  gear, 
unless  there  is  insufficient  shore  labor. 

(b)  Exceptions:  Operation  of  self 
discharging  equipment  and  other  automatic 
loading/unloading  mechanisms. 

Belgium 

(a)  Cargo  loading  and  discharge. 

(b)  Exception:  operation  of  cargo-related 
machinery  on  boa^  the  ship. 

Belize  r- V  •  -  -  t  ; 

(a)  Loading  and  unloading  cargo  vessels  ' 
and  handling  of  containers. 

(b)  Exception:  operation  of  shipboard 
cranes. 

Brazil 

(a)  Moverrrent  of  cargo.  ’ 

(b)  Lashing  of  unlashing  of  containers. 

(c)  Operation  of  cargo  related  equipment, 
whether  or  not  on  board  the  ship. 

(d)  Activities  performed  by  cargo  checkers, 
tally  clerks,  watchmen,  and  coopers. 

Bulgaria 

(a)  All  longsh(»e  activities. 

Burma 

(a)  Loadingand  discharge  of  cargo  firom 
and  in  any  sea-going  vessels  coming  to  any 
dock,  wharf,  quay,  stage,  jetty  or  pier. 

(b)  Handling  of  mooring  lines. 

(c)  Exceptions:  Shipboard  activities 
including  opening  hatches  and  rigging  ship!s 
gear;  loading  or  discharge  of  cargo  when  the 
equipment  or  cargoes  special  lumdlin^  and 
loading  or  discharge  of  other  cargoes,^ 
special  agreement  with  port  authorities. 

Chile 

(a)  Any  and  all  functions  relating  to  the 

loading  and  unloading  of  cargo  and  other 
tasks  appropriate  to  a  port,  whether  on  board 
boats  and  ships  in  the  pwt  or  in  the  dock 
area,  including  the  operation  of  cargp^ralated 
equipment,  whether  or  not  integral  to  the 
vessel,  including  hatches  and  rigging  of  . 
ship’s  gear.  •  ->-• 

(b)  Exceptions:  (1)  Placement  and  removal 
of  mooring  ropes  from  dock  bitts  and 
operation  of  the  capstaru  abroad  the  vessels. 
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when  under  the  contnd  of  the  harbor  pilot; 
and 

(2)  Doing  a  vessel’t  meM  and  purveying 
alongside  the  ship  with  the  provisions, 
loading  and  placement  of  the  provisions  in 
the  ship’s  lanler  or  stores. 

Oiina,  Peoples  RepoUic  of 

(a)  All  longshore  activities. 

Colomlna 

(a)  All  activities  related  to  the  loading  and 
discharge  of  cargo,  including  operation  of 
cargo-related  equipment  integral  to  the 
vessel. 

Congo 

(a)  All  longshore  activities. 

Costa  Rica 

(a)  Operation  of  loading  and  unloading 
equipment  affixed  to  the  pier. 

Cote  dlveire 

(a)  All  longshore  activities. 

Dominica 

(a)  All  longshore  activities. 

Egypt 

(a)  Cargo  loading  and  unloading  activities 
not  on  bo^  the  ship. 

El  Salvador 

(a)  Port  operations,  including  the  loading 
and  discha^  of  cargo,  the  opmation  of 
equipment,  whether  on  the  ship  or  not,  and 
the  handling  of  lines. 

Ediii^ia 

(a)  All  longshfxe  activities. 

France 

(a)  All  loading  and  unloading  of  ocean¬ 
going  ships. 

(b)  Exertions: 

(1)  Movement  of  personal  belongings  and 
nr^inery  belonghig  to  the  ship. 

(2)  Loading  or  disdraige  of  sUp’s  own 
supplies  or  provisions  by  the  ship’s 
equipment, 

(3)  Qpmations  associated  with 
ship^ilding  and  repair,  and 

(4)  Offloading  fislL 

'  Germany 

(a)  All  longshore  activities  on  sh(»e 
without  a  labor  permit. 

(a)  All  longshore  activities. 

(b)  Exceptioiu,  with  permission  in  writing 
from  the  p^  authority; 

(1)  Car:^  requiring  specialized  handling 
which  the  Pott  and  Harbor  Authwity  cannot 
perform,  and 

(2)  Cargo  handling  with  the  vessel’s  crew 
and  equipment,  if  turnaround  time  is 
lessened. 

Guatemala 

(a)  All  port  operations  except  for  the 
opening  ^hatdies  and  entrances  to  ship 
storage  areas. 

Guinea 

(a)  All  longshore  activities. 


Honduras 

(a)  All  longshore  activities,  including 
loading  and  discharge  of  cargo,  handling  of 
containers,  operation  of  cranes,  hoisting 
machinery  and  roll-on/roll-off  equipment. 

(b)  Exception:  handling  of  toxic  or 
hazardous  materials,  with  clearances 
obtained  through  the  national  port  authwity 
prior  to  entry  into  p(Hl 

India 

(a)  All  on-hoard  activities  relating  to 
loading  and  discharge  of  cargo  and  operation 
of  cargo-related  equipment,  including  rigging 
of  de^cks,  and  opening  and  closing  of 
hatches. 

(h)  All  movement  of  cargo  on  shore. 

(c)  Berthing  vessels  and  handling  of 
mooring  lines  on  dock  when  the  vessel  is 
made  fast  w  let  go. 

(a)  All  longshore  activities,  including 
opening  of  hatches,  rigging  of  ship’s  gear  and 
line  handling,  as  long  as  there  are  Indonesian 
longshoremen  available. 

(b)  Exceptions:  activities  for  which  local 
workers  laid;  the  requisite  skills;  in  an 
emergency  situation,  duties  ordinarily 
perfr^ed  by  longshoremen;  and  loading  and 
discharge  of  hazardous  chemicals  at 
industrial  ports  if  no  Indonesian  wwkers  are 
available  for  the  (ob. 

Israel 

(a)  All  longshme  activities,  including 
loading  and  unloading  of  cargo,  operation  of 
cargo-related  equipment,  and  handling  of 
mooring  lines. 

(b)  E^ption:  fobs  related  to  the 
maintenance  of  die  ship  itself. 

Italy 

(a)  All  longshore  activities,  including 
operation  of  onboard  equipment  and  the 
loading  and  discharge  of  new  automobiles. 

(b)  Exceptions:  (1)  Operation  of  auUnnated 
lo^ng  and  discharge  equipment  on  hoard 
the  vessel  and  associated  manual  activities, 
including  loading  and  dischatmng  containers 
from  container  vessels  manually  or  with 
automatic  at  semi-automatic  spreaders. 

(2)  Operation  and  movement  of  fixed  or 
m^ile  mechanical  equipment  owned  or 
leased  by  port  companies  and  used  for 
operations, 

(3)  Ancillary  activities  omnected  with 
documenting  goods,  ~ 

(4)  Restoration  of  packaging. 

(5)  All  activities,  including  moving  goods, 
carried  out  within  ueas  operated  undw  a 
concession  granted  by  the  port  authmity, 

(6)  Activities  strictly  connected  with  the 
operatiem  and  security  of  navigation,  or 
otherwise  within  the  competence  of  the  crew, 

(7)  Handling  of  the  lifts  on  ferries, 

(8)  Preparation  of  (mhoard  derriclu, 
winces  and  cranes. 

(9)  Opening  and  closing  of  hatches, 

(10)  Loading  and  discharge  operations 
related  to  har^  from  LASH  vessels, 

(11)  Installation  of  bulkheads  to  secure 
cargo. 

(12)  Lashing  and  unlashing  operations,  and 

(13)  Securing  of  cargo. 


Jamaica 

(a)  Activities  nmnally  carried  out  hy 
stevedores,  linesmen,  gangmen  w 
longshoremen,  including: 

(1)  All  on-shore  activities  dealing  with  the 
handling  and  placement  of  cargo; 

(2)  All  movement  of  cargo  fr^  or  onto 
ships  whether  by  gangplank  or  crane: 

(3)  All  stacking  and  slinging  of  pallets 
within  the  ship’s  cargo  holds; 

(4)  Mooring  and  unmoraing  of  ships, 
including  handling  of  mooring  lines  aboard 
ships;  and 

(5)  Any  other  activity  involving  the 
discharge  of  cargo  into  Jamaica. 

(b)  All  activities  associated  with  the 
discharge  of  grain  and  loading  of  grain 
products,  with  the  exception  of  hwdling  of 
on-board  machinery  to  keep  the  ship  rioted. 

(c)  Exception:  Direction  of  supervisors  by 
the  ship’s  officers  only  insofar  as  necessary 
to  identify  which  cargo  is  to  be  palletized, 
shifted,  or  off-loaded. 

Japan 

(a)  All  longshore  activities. 

Jordan 

(a)  All  longshore  activities. 

Kenya 

(a)  All  longshore  activities. 

(b)  Exceptions:  (1)  Emergencies  declared  by 
the  Port  Authority,  and 

(2)  Transfer  of  cargo  between  ships. 

Kmwi 

(a)  All  longshore  activities. 

Kuwait 

(a)  All  longshore  activities. 

Madagascar 

(a)  All  longshore  activities. 

Mauritania 

(a)  All  longshore  activities. 

(b)  Exception:  Supervision  by  the  vessel’s 
master  or  loadmaster.  - 

Mauiitfaia 

(a)  All  longshore  activities. 

Morocco 

(a)  Handling  of  any  product,  crates,  boxes, 
bales  or  containers  destined  for  unloading. 

(b)  Exception:  Any  shipboard  activities  not 
relating  to  loading  or  disdiarge  operations 
and  not  having  any  commercial  character, 
including  (^ning  hatches,  rigging  of  ship’s 
gear  and  line  handling. 

Mozambiqns 

(a)  All  longshore  activities. 

Namibia 

(a)  Port  services  and  cargo  loading  and 
discharge. 

(b)  Exception:  Handling  of  cargo  (mly 
wfole  it  remains  on  the  vessel 

Nicaragua 

(a)  All  longshore  activities. 

Oman 

(a)  Longsluxe  work  without  a  labor  permit, 
induding  loading  or  discharge  of  cargo, 
handling  of  containers  or  any  other  activity 
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not  related  to  a  crewman’s  job  on  the  ship  or 
to  basic  ship  repair. 

(b)  ExcefAions:  Opening  of  hatches,  rigging 
of  the  ship’s  gear  and  handling  of  lines 
aboard  ship. 

Pakistan 

(a)  All  longshore  activities. 

(b)  Exceptions:  Shipboard  activities  other 
than  opening  of  hatc^:  with  prior  ^proval 
from  Ministry  of  Communications  omcials. 
loading  or  discharge  of  special  cargoes  with 
on-board  equipment  in  cases  where  dockside 
equipment  operated  by  longshoremen  cannot 
safely  move  the  cargoes. 

Philippines 

(a)  All  longshore  activities. 

Portugal 

(a)  All  operations  associated  with  loading 
or  unloading  cargo  and  complementary 
opierations  ^thin  the  port  area,  including 
lashing. 

(b)  ^ceptions:  (1)  Opening  and  closing  of 
hatches; 

(2)  Rigging  of  ship’s  gear, 

(3)  Handling  of  lines; 

(4)  Military  vessels  or  the  opreration  of 
military  material  in  areas  under  military 
furisdiction: 

(5)  The  supply  of  bulk  oprerating  fuels  and 
lubricating  oils  to  a  ship; 

(6)  The  movement  of  sprare  prarts,  supplies, 
ship:s.stores.  fuels  and  lubricants  when  the 
quantities  to  be  moved  are  less  than  three 
tons  p>er  vessel; 

(7)  The  loading,  unloading  and  transfer  of 
fuels  and  bulk  liquid  petroleum  products; 

(8)  The  loading,  unloading  and  transfer  of 
chemical  products  whose  characteristics 
require  sprecial  handling; 

(9)  The  loading,  unloading  and  pracking  of 
fresh,  refrigerated  or  frozen  fish  frtxn  a 
fishing  vessel,  except  when  such  cargo  is 
listed  on  manifest;  and 

(10)  the  movement  of  goods  and  materials 
within  naval  corutruction  and  reprair  yards  or 
pretroleiun  terminals. 

Quatar 

(a)  All  longshore  activities. 

Bnmaiiia 

(a)  All  longshore  activities  not  on  board  the 
shipr. 

St  Lada 

(a)  All  longshore  activities. 

St.  Vinceiii  and  the  Grenadines 
(a)  All  longshore  activities. 

Saudi  Arabia 
(a)  All  longshore  activities. 

Sierra  Leone 

(a)  All  longshore  activities  on  shore. 

South  Africa 

(a)  Cargo  handling  without  a  license  issued 
by  the  px>rt  authority. 

Spiain 

(a)  Longshore  opwrations,  induding  any 
loacUng.  offloading,  stowage  and  transfer  of 
goods  within  port  intended  for  maritime 
transpxMl  by  snip. 


(b)  Exceptions  include:  (1)  Handling  of 
goods,  material,  and  machinery  belonging  to 
the  px>rt  authorities; 

(2)  Material  of  the  Ministry  of  Defense 
unless  operations  are  carried  out  by  a 
stowage  comp>any; 

(3)  Mail  loading  and  offloading; 

(4)  Private  vehicles  offloaded  by  owners  or 
drivers  and  complementary  grip  tasks  carried 
out  by  ship’s  crew; 

(5)  Offloading,  transport  to  storage  and 
complementary  work  of  fresh  fish  from  ships 
of  less  than  100  gross  tons  capecity  or  those 
above  this  size  under  sp>ecial  contract  when 
carried  out  by  the  crew; 

(6)  Opwrations  carried  out  within  the  p)ort 
directly  related  to  processing  plants, 
industrial  zones  m  canning  factories,  as  long' 
as  they  are  not  carried  out  by  a  stowage 
compiany; 

(7)  Handling  of  pwrsonal  belongings  of 
pwssengers  and  crewmembers; 

(8)  Loading  and  offloading  of  maintenance 
goods  as  long  as  it  does  not  require  hiring 
additional  pwrsonnel  or  opwrations  carri^ 
out  by  pipwlines; 

(9)  The  use  of  cranes  and  tractor  devices 
not  assigned  to  px>rt  opwrations  as  long  as 
they  are  used  by  their  regular  pwrsonnel;  and 

(10)  Driving,  coupling  and  coupling  tractor 
devices  to  lo^  and  unload  trailers  as  long  as 
transpjort  is  carried  out  without  interruption 
from  outside  of  the  pwrt  area  until  their 
loading,  or  from  the  ship  to  the  outside  of  the 
pwrtarea. 

Sri  Lanka 

(a)  All  longshore  activities. 

(b)  Exceptions:  With  a  waiver  granted  by 
the  Minister  of  Ports  and  Shipping  upwn 
application  through  the  pwrts  authority, 
handling  of  long  lines  of  shipw  awaiting 
unloading  and  other  activities  under 
excepting  circumstances. 

Sudan 

(a)  All  longshore  activities. 

Taiwan 

(a)  Loading  and  discharge  activities, 
including  opwning  of  hatches  and  rigging  of 
ship’s  gear. 

(b)  Handling  of  mooring  lines  on  the  dock 
for  all  vessels 

(c)  Exceptions:  landing  and  discharge  of 
cargo  if  the  longshorenwn  carmot  handle  the 
craiws  of  a  pwrticular  ship;  and  opwration  of 
automatic  hatch  opwning  equipiment  that 
longshorerrwn  are  unable  to  opwrate. 

Thailand 

(a)  All  longshore  activities,  including 
opwning  of  hatches,  rigging  ship’s  gear  and 
line  handling  once  the  ship  has  berthed. 

(b)  Exception:  operation  of  onboard  cargo 
machinery  integral  to  the  ship. 

Togo 

(a)  Handling  of  mooring  lines  on  the  dock. 
Trinidad  and  Tobago 

(a)  All  longshore  activities,  including 
loading  and  discharge  of  cargo;  lashing  and 
unlashing  of  containers;  opwration  of  cargo- 
related  equipment,  unless  the  required  skill 
is  unavailable  at  pwrt;  and  activities  normally 


pwrfdKmed  by  cargo  checkers,  tally  clerks  and 
watchmen. 

Tunisia 

(a)  All  longshore  or  dock  activities  on 
public  facilities,  including  the  opwration  of 
on-board  hoists. 

(b)  Exception:  opwration  of  onboard 
equipment  which  local  dock  workers  do  not 
know  how  to  opwrate. 

Turkey 

(a)  Work  done  on  the  pier,  including 
mooring,  cargo  handling,  crane  opwrations 
and  ground  vehicle  transpwrtation. 

(b)  Exceptions:  activities  on  board  vessels 
to  assist  in  loading  and  discharge  of  cargo. 

Uruguay 

(a)  Stowing,  unstowing,  loading,  unloading 
and  related  activities  on  board  ships 
alongside  docks,  wharfs,  outer  harbors  and 
bays  of  commercial  px>rts. 

(b)  All  activities  involving  handling  of 
pwckage  cargo  on  their  docks  and  piers 
directly  related  to  the  activities  listed  in 
section  (a). 

(c)  Exceptions:  (1)  Fuels  and  other  bulk 
liquid  products. 

(2)  Provisions  and  suprplies  for  ships  when 
provided  by  the  Port  Authority  or  suppliers 
of  such  spwcific  provisioiu, 

(3)  Opr^tions  with  explosives  carried  out 
in  the  bay, 

(4)  Opwrations,  which  due  to  their  handling 
method,  autonuition  or  mechanization 
characteristics  do  not  require  the  use  of  pwrt 
workers. 

(5)  Activities  usually  pwrformed  by  the 
ship’s  crew, 

(6)  Activities  carried  out  within  pwrt 
warehouses, 

(7)  Opwration  of  machirwry  on  board  or  on 
shore  which  belot^  to  the  National  Pnt 
Administration  or  to  any  diird  prarty, 

(8)  Stowing  and  unstowing  on  board  shipw 
of  refrigerated  and  frozen  uncontainerized 
meat  products. 

(9)  Loading  and  discharge  of  mail, 

(10)  Lashing  and  uniashing  of  goods  and 
containers, 

(11)  Loading  and  unloading  of  live  animals 
when  using  a  ramp  or  similar, 

(12)  Qeaning  or  prepwring  of  holds,  tanks 
and  bilges,  and 

(13)  Force  majeure. 

Yemen 

(a)  All  longshore  activities. 

(8  U.S.C  1288,  Pub.  L  010-649, 104  Stat 
4878) 

November  10, 1993. 

Daniel  K.  TaruUo, 

Assistant  Secretory,  Economic  and  Business 
Affairs,  Department  of  State. 

|FR  Doc  93-30252  Filed  12-10-03;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearma 

27CFRPart9 

[T.D.  ATF-351;  Re:  Notice  No.  TH,  TS). 
ATF-295,92F-080P1 

RINAA07 

Realignment  of  the  Northern  Boundary 
of  the  ML  Veeder  ViticultUFal  Area 

AGENCY:  Bureau  of  Akx)hol,  Tobacco 
and  Firearms  (ATF),  Treasury. 

ACTION:  Final  rule.  Treasury  decision. 

SUMMARY:  This  final  rule  revises  the 
northern  boundary  of  the  Mt.  Veeder 
viticultural  area  to  include  vineyard 
land  that  is  similar  to  land  in  the 
current  ML  Veeder  viticultural  area 
which  was  established  on  February  20. 
1990,  by  the  issuance  of  Treasury 
Decision  ATF-295  |55  FR  5842).  The 
boundary  revision  adds  approximately 
360  acres,  of  which  30  acres  are  being 
planted  to  vineyards.  The  addition  to 
the  Mt.  Veed«r  viticultural  area  is 
located  northwest  of  the  city  of  Napa  in 
Napa  County,  on  the  eastern  slope  of  the 
Mayacamas  Mountains,  adjacent  to  the 
current  northern  boundary  of  the 
viticultural  area. 

EFFECTIVE  DATE:  January  12. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  W.  Brokaw,  Wine  and  Beer 
Branch,  Bureau  of  Alct^ol,  Tobacco  and 
Firearms,  650  Massachusetts  Ave.,  NW., 
Washington.  DC  20226  (202)  927-8230. 
SUPPLEMENTARY  INFORMATION: 

Backgnrand 

On  October  2, 1979,  ATF  published 
Treasury  Decision  AlT-60  (44  FR 
56692]  which  added  a  new  part  9  to  27 
CFR,  providing  for  the  listing  of 
approved  American  viticultural  areas, 
the  names  of  which  may  be  used  as 
appellations  of  (Mrigin.  Section 
4.25a(e)(l),  title  27,  CFR,  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
distinguis^ble  by  geographic  features, 
the  boundaries  of  whi^  have  been 
delineated  in  subpart  C  of  part  9. 

Sectim  4.^a(e)(2).  title  27.  CFR, 
outlines  the  procedure  fw  proposing  an 
American  viticultural  area.  Any 
interested  person  may  petition  ATF  to 
establish  a  grape-growing  region  as  a 
viticultural  area.  The  petition  should 
include: 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 


(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  charactoistics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  distinguish  the  viticultural 
features  of  the  proposed  £ffea  fiom 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale,  and; 

(e)  A  copy  (or  copies)  of  the 
appropriate  U.S.G.S.  map(s)  with  the 
proposed  boundaries  prominently 
marked. 

Petition 

ATF  received  a  petition  fiom  Mr. 

Robin  Williams  for  a  revision  of  the 
northern  boundary  of  the  Mt.  Veeder 
viticultural  area  to  include  vineyard 
land  that  was  not  included  when  the 
viticultural  area  was  established  by  . 
Treasury  Decision  ATF-295  on 
February  20. 1990. 

The  petitioner  stated  that  the 
vineyarcls  located  in  the  extension  area 
were  planted  after  the  viticultural  area 
was  established,  and  he  believes  the 
omission  of  this  area  was  an  oversight 
As  evidence,  the  petitioner  presented 
documentation  supporting  the  boundary 
revisimi  from  the  original  petitioner  fw 
the  Mt.  Veeder  viticultural  area,  the 
present  Chairperson  of  the  ML  Veeder 
Appellation  Coimcil.  and  the  same 
experts  in  soil  and  climate  who 
reviewed  the  original  petition. 

The  addition  to  the  Mt.  Veeder 
viticultural  area  is  located  in  Napa 
County,  California,  on  the  eastern  slope 
of  the  N^yacamas  Mountains  that 
separate  I^pa  Valley  and  Sonoma 
Valley.  Situated  omtiguous  to  the 
northernmost  bounda^  of  the  current 
viticulhiral  area,  the  addition  contains 
approximately  360  acres,  of  which  30 
acres  are  being  planted  to  vineyards,  a 
project  that  b^m  in  1990. 

As  far  as  can  be  ascertained,  no 
vineyards  are  situated  or  planned  north 
of  the  proposed  boundary  on  the  eastern 
slope  of  the  Mayacamas  Mountains  for 
a  distance  of  four  miles,  and  the 
likelihood  of  new  vineyards 
immediately  north  of  the  new  boundary 
is  remote,  due  to  the  extreme 
ruggedness  of  terrain,  the  difficulty  of 
access,  and  a  lack  of  appropriate  soils. 

Notice  of  Proposed  Rulemaking 

In  response  to  the  petition,  ATF 
publish^  Notice  No.  777  in  the  Federal 
Register  on  August  19, 1993  (58  FR 
44152],  proposing  to  revise  the  northern 


boundary  of  the  Mt.  Veedw  viticultural 
area  to  include  vineyard  land  that  is 
similar  to  la^d  in  the  current  Mt.  Veeder 
viticultural  wea  which  was  established  , 
on  February  20, 1990,  by  the  issuance  of 
Treasury  Di^sion  ATT-295.  This  notice 
request^  comments  from  all  interested 
persons.  Written  comments  were  to  be 
received  on  or  before  October  4. 1993. 

No  comments  were  received  in  response 
to  Notice  No.  777. 

Evidence  That  the  Name  of  the  Area  Is 
Locally  or  Nationally  Known 

The  derivation  of  the  name  “Mt. 
Veeder.”  as  well  as  evidence  of  the 
region’s  local  and  national  renown, 
were  detailed  in  the  Mt.  Veeder 
viticultural  area  petition  submitted  to 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  in  January  of  1988,  and 
summarized  in  the  Treasury  decision  for 
the  Mt.  Veeder  viticultural  area, 
published  in  the  Federal  Register  on 
February  20, 1990. 

A  statement  from  long-time  resident 
Duane  Wall  indicates  that  Wall  Road  in 
its  entirety  (including  the  northern 
porticm  that  extends  into  the  addition) 
is  recognized  as  being  part  of  Mt.  Veeder 
by  those  who  live  there  and  the 
statement  indicates  that  such 
recognition  existed  as  early  as  the 
1920*8. 

An  article  which  appeared  in  The 
Napa  Daily  Register  of  March  26. 1880, 
tends  to  support  Mr.  Wall’s  statement. 
The  article  states.  "At  the  distance  of 
ten  or  eleven  miles  an  elevated  point  is 
reached  where  the  views  of  mountain 
masses  and  ridges  near  at  hand,  and  of 
Napa  Valley  with  the  bay  and  Mt. 

Diablo  in  the  distance,  are  most 
charming.  The  wooded  plateau  of 
Howell  Mountain  to  the  northeast  of 
Napa  Valley  and  the  great  mass  of  Mt. 
Veeder  with  its  rocky  and  partially 
wooded  crest  and  summit  and  its  finely 
varied  slopes  descending  eastward 
down  to  Dry  Creek,  will  particularly 
attract  the  eye.” 

Additions  name  evidence  submitted 
by  the  petitioner  shows  that  the  Mt. 
Veeder  area  does  not  extend  beyond  Dry 
Creek.  The  Lajoya  quicksilver  mine 
(originally  called  the  Summit  mine), 
which  operated  sporadically  from  1865 
to  1942,  is  located  approximately  "Ao 
mile  north  of  Dry  Creek,  yet  has  never 
been  associated  with  the  Mount  Veeder 
region  in  print. 

An  article  published  in  the  California 
Journal  of  Mines  and  Geology  of 
January,  1949,  entitled.  “Quicksilver 
Deposits  efthe  Oakville  District.  Napa 
County,  California,”  clearly  identifies 
this  mine  with  Mount  St.  John,  not  Mt. 
Veeder.  The  article  states  that.  “The  old 
1,000  by  2,400- foot  Summit  claim  was 
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located  March  27, 1865  by  M.  S . 
Whitton,  C  L  Whitton,  R.  I .  Whitton, 

I.  M.  Whitton,  W.T.  Whitton,  W.H. 
Whitton.  and  F.L  (?)  Coming  of 
Yountville,  apparently  on  the  summit  of 
the  mountain  ridge  that  extends 
northwest  from  Mount  St.  John." 
Moreover,  the  earthquake  fault  that  mns 
east/west  along  the  southern  slope  of 
Mount  St.  John  north  of  the  proposed 
boundary  is  known  as  the  Mount  St. 
John’s  Fault.  The  use  of  Mount  St.  John 
as  both  a  landmark  and  the  name  source 
for  features  immediately  north  of  the 
proposed  Dry  Creek  boundary  indicates 
that  the  Mt.  Veeder  viticultural  area 
does  not  extend  north  of  Dry  Creek. 

Historical  or  Current  Evidence  That  the 
Boundaries  of  the  Viticultural  Area  Are 
as  Specified  in  the  Petition 

Primary  access  to  the  addition  is  from 
the  Mt.  Veeder  viticultural  area  by  way 
of  Wall  Road.  The  statement  firom  Mr. 
Duane  Wall  shows  that  the  northern 
terminus  of  Wall  Road,  which  the 
revised  boundary  incorporates  into  the 
Mt.  Veeder  viticultural  area,  is  served  by 
two  local  organizations  that  encompass 
virtually  all  of  Mt.  Veeder:  The  Diy 
Creek— 4x)koya  Fire  District,  and  the 
Hill  and  Dale  Club  (a  local  social  chib). 
That  these  two  local  organizations 
should  independently  include  the  full 
length  of  Wall  Road  in  their  activities 
and  memberships  indicates  that  the 
addition  is  within  the  area  known  as  Mt. 
Veeder. 

The  expansion  of  the  Mt.  Veeder 
viticultural  area  is  supported  by 
vintners  and  growers  currently  within 
the  viticultural  area.  The  petition 
contains  a  letter  from  Mr.  Donald  Hess 
and  Mr.  Clement  Fiiko  of  The  Hess 
Collection,  the  winery  that  led  the  efrbrt 
to  establish  the  Mt.  Veeder  viticultural 
area  in  1988,  and  Ms.  Ariel  Rubissow, 
chairperson  of  the  Mt.  Veeder 
Appellation  Council.  These  letters 
reflect  the  general  support  that  this 
proposed  Imundary  revision  has 
received  from  within  the  Mt.  Veeder 
viticultural  community. 

Evidence  Relating  to  the  Geographical 
Features  (Climate,  Soil,  Elevation, 
Physical  Features,  etc.)  Which 
Distinguish  Viticultural  Features  of  the 
Proposed  Area  From  Surrounding  Areas 

The  addition  to  the  Mt.  Veeder 
viticultural  area  contains  the  same 
geographical  features  that  distinguish 
the  viticultural  area  as  currently 
established.  The  geographical  elements 
of  soil,  climate,  elevation  and  exposure 
found  in  the  addition  to  the  Mt.  Veeder 
viticultural  area  are  detailed  and 
compared  to  those  in  the  current 
viticultural  area  in  two  reports 


submitted  with  the  petition  and 
discussed  below.  Both  reports  were 
prepared  by  the  same  experts  who 
studied  and  reported  on  Mt.  Veeder  in 
the  initial  rulemaking.  As  such,  the 
experts  are  already  C^iliar  with  the 
geographic  features  of  the  present 
viticultural  area  and  have  the  best 
possible  background  to  compare  and 
contrast  the  addition. 

The  soil  report  on  the  addition  to  the 
Mt.  Veeder  viticultural  area  was 
prepared  by  Eugene  L.  Begg.  Mr.  Begg 
has  been  a  member  of  the  California  Soil 
Survey  Committee  since  1974  and  has 
reviewed  new  and  revised  soil  series 
descriptions  for  the  National 
Cooperative  Soil  Survey  since  1970.  Mr. 
Begg’s  writings  on  soil  and  vegetation 
have  been  widely  published.  He  has 
served  as  an  expert  consultant  on  a 
variety  of  soil  matters  in  both  regulatory 
hearings  and  legal  cases. 

The  climatic  overview  of  the 
viticultural  area  addition  was  prepared 
by  Michael  Pechner.  Since  1968,  Mr. 
Pechner  has  headed  Golden  West 
Meteorology  of  Fairfield,  California.  In 
that  capacity,  he  has  served  as  stafr 
meteorologist  for  KCBS  Radio  in  San 
Francisco,  weather  consultant  for  KTW 
Television  in  Oakland,  and  consulting 
meteorologist  for  Associated  Press  in 
San  Francisco. 

Soils 

The  northern  extension  boundary  is  a 
line  of  demarcation  between  diflerent 
soil  compositions  and  of  aspect  [i.e., 
direction  of  the  slope)  and  slope.  A 
review  of  the  supplementary 
information  in  T.D.  ATF— 295,  indicates 
that  the  soil  discussion  basically 
focused  on  two  points.  First,  it  focused 
on  the  difrerences  between  the  soils  of 
the  Napa  Valley  and  the  Mt.  Veeder 
viticultural  area.  Second,  it  discussed  in 
detail  the  soil  difrerences  between  the 
northeast  slope  towards  Napa  County 
and  the  southwestern  slope  towards 
Sonoma  County.  None  of  the  soil 
discussion  in  the  supplementary 
information  directly  applied  to  the 
northern  boundary.  The  background  , 
information  supporting  the  original 
petition  does  state: 

The  soils  of  the  proposed  viticultural  area 
are  much  different  from  the  deep,  alluvial 
soils  of  Napa  Valley  proper  and  the  Los 
Cameros  region  and  are  equally 
difrerentiat^  from  the  soils  in  Sonoma 
Valley  and  to  the  north  by  geology  and 
composition. 

(Page  18  of  original  petition.) 

However,  as  noted,  this  reference  to 
the  “north”  was  not  carried  over  into 
the  supplementary  information. 
Additionally,  this  reference  to  the  north 


was  included  in  the  “Conclusion” 
portion  of  the  original  petition  and  the 
more  lengthy  soil  portion  of  the  original 
petition  does  not  clearly  draw  this 
distinction  (pages  11-14  of  original 
petition).  Thus,  the  following  soil 
evidence,fpr  the  proposed  addition  is 
not  in  direct  conflict  with  the 
substantive  soil  information  in  the 
original  petition  or  the  description  in 
the  supplementary  information  in  T.D. 
ATF-295. 

The  soils  in  the  addition  are  residual 
upland  soils  from  Pliocene  volcanic 
rocks  (andesite  and  rhyolite)  and 
Cretaceous  sedimentary  rocks 
(sandstone  and  shales).  All  the  soils  in 
the  addition  are  mapped  in  the  Mt. 
Veeder  viticultural  area.  These  soils  are: 
Boomer-Forward-Felta  complexes,  from 
andesite  and  rhyolite;  Hambright-Rock 
Outcrop,  from  tesic  volcanic  rocks;  and 
Bressa-Dibble  complexes  and  Maymen- 
Los  Gatos  complexes,  from  sandstone 
and  shales.  The  Boomer-Forward-Felta 
and  Maymen-Los  Gatos  extend  from  the 
original  viticultural  area  into  the 
addition. 

Because  the  soils  in  the  addition  are 
also  mapped  in  the  Mt.  Veeder 
viticultural  area,  locations  appropriate 
to  grapes  have  the  soils  with  the  same 
mc^erate  depth  to  bedrock  (30  to  60 
inches)  and  the  same  limited  available 
water  holding  capacity  (four  to  ten 
inches)  as  those  in  the  current 
viticultural  area. 

In  the  area  beyond  the  boundary  of 
the  addition  to  the  north  and|  northeast, 
a  greater  degree  of  dissection  and 
downcutting  has  entirely  removed  the 
volcanic  capping  of  andesites  and 
rhyolites  to  expose  a  large  area  of 
serpentine  and  older  sandstone  and 
shales  of  the  Franciscan  formation.  The 
soils  formed  from  serpentine  are 
Henneke,  while  those  from  sandstone 
and  shales  are  Bressa,  Dibble,  Felton, 
Lodo,  Los  Gatos,  Maymem  and 
Millsholm.  The  soils  from  sedimentary 
rocks  are  also  mapped  in  the  Mt.  Veeder 
viticultural  area  and  the  addition,  but  in 
these  areas,  they  are  formed  from 
younger  sandstone  and  shales  of  the 
Cretaceous  formation.  With  the 
exception  of  one  small  pocket  of 
Henneke  soils  located  near  its 
southwestern  boundary,  no  serpentine 
soils  are  mapped  in  the  current  Mt. 
Veeder  viticultural  area. 

Aspect  and  Slope 

In  addition  to  geologic  differences,  the 
current  Mt.  Veeder  viticultural  area  and 
the  addition  contrast  sharply  from  land 
to  the  north  and  northeast  in  matters  of 
aspect  and  slope.  The  aspect  of  the  Mt. 
Veeder  viticultural  area  proper  and  the 
addition  is  generally  east-to- 
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northeasterly,  far  different  from  the 
generally  southeriy  aspect  of  the  land 
beyond  the  revised  boundary.  The 
slopes  to  the  north  of  the  revised 
boundary  are  also  significantly  steeper 
(30  percent  to  more  than  70  percent) 
than  those  found  in  the  current  Mt. 
Veeder  viticultural  area  or  its  addition, 
a  difference  which  increases  the  speed 
of  runoff  and  associated  erosion.  The 
differences  in  aspect  and  slope  in  the 
land  north  of  the  revised  boundary  are 
reflected  in  soils  that  are  shallower  and 
drier,  with  very  different  associated 
vegetation. 

Climate 

The  addition’s  upland  location  on  the 
eastern  slope  of  the  Mayacamas 
Mountains  and  range  of  elevations 
within  the  addition  area  are  consistent 
with  the  current  Mt.  Veeder  viticultural 
area.  Both  areas  share  the  same 
characteristic  cool,  moist  winters  and 
warm,  dry  summers.  Due  to  the 
similarity  in  location  and  relief,  both 
areas  also  experience  the  same  natural 
temperature  inversion  where  the 
minimum  temperature  is  higher  than 
that  on  the  floor  of  the  Napa  Valley 
during  the  summer  and  winter.  This 
inversion  keeps  the  addition,  as  well  as 
the  currently  approved  Mt.  Veeder 
viticultural  area,  relatively  frost  free 
during  the  spring,  when  grape  vines 
emerge  fiom  dormancy. 

The  location  and  elevation  also  give 
the  addition  the  same  rainfall  profile  as 
the  current  Mt.  Veeder  viticultural  area. 
In  describing  the  climate  of  the  current 
Mt.  Veeder  viticuhural  area,  T.D.  ATF- 
295  states.  “The  region  receives  more 
rainfall  than  the  land  east,  south  and 
north  of  it  due  to  the  terrain  forcing  the 
moist  air  masses  of  winter  storms 
upward  as  they  move  inland  along  a 
southeasterly  path  fivm  the  coast, 
causing  condensation.”  This  is  the  only 
climatic  statement  expressly  concerning 
the  northern  boundary.  A  review  of  the 
background  material  in  the  rulemaking 
file  on  T.D.  ATF-295,  suggests  that  this 
comment  is  a  very  general  comment 
about  the  rainfall  in  the  Mt.  Veeder 
viticultural  area  and  was  not  intended 
to  mean  that  the  proposed  northern 
boundary  was  a  specific  demarcation 
point  for  a  change  in  the  rainfall  pattern 
(paws  15-17  of  original  petition). 

The  amount  of  rainfall  throughout  the 
current  Mt.  Veeder  viticultural  area 
varies  significantly  (that  is,  25-65 
inches  of  wintw  rainfall),  so  rainfall  was 
not  a  major  distinguishing  factor  in 
drawing  the  original  boundaries  of  the 
area.  Based  on  isohetal  maps  of  Napa 
Valley,  rainfall  in  the  addition  avmages 
roughly  40  inches  per  year,  well  within 
the  range  of  aver^  annual  rainfall 


foimd  within  the  current  Mt.  Veeder 
viticultural  area.  Thus,  the  boundary 
extension  does  not  conflict  with  the 
previous  climate  data. 

The  predominantly  eastern  and 
northeastern  exposures  within  the 
addition  are  similar  to  those  in  the 
current  Mt.  Veeder  viticultural  area. 

Such  exposures  enable  the  addition  area 
to  support  the  same  mixed  hardwood 
(oak,  madrone,  and  laurels)  and  conifer 
(douglas  fir  and  redwood)  forest  found 
in  the  ciurent  Mt.  Veeder  viticultiual 
area  at  similar  elevations. 

In  sharp  contrast  to  the  land  in  the 
addition,  the  region  immediately  north 
of  the  revised  boundary,  on  the  slopes 
Mount  St.  }<^  and  the  ridge  extending 
northeast  fium  Mount  St.  John  to  the 
main  crest  of  the  Mayacamas 
Mountains,  has  primarily  southern 
exposures.  The  microclimate  created  by 
this  southern  exposure,  distinguished 
by  warmer  temperatiu«s  and  lower 
humidities  than  those  found  in  the 
current  Mt.  Veeder  viticultural  area  or 
the  additicm,  has  resulted  in  quite 
different  vegetation,  dominate  by 
brush  and  digger  pine. 

Summary  of  Ceoffraphic  Features 

In  summary,  the  residual  upland  soils 
in  the  addition  are  the  same 
sedimentary  and  volcanic  types  found 
in  the  ciurrent  Mt.  Veeder  viticultiual' 
area.  The  soils  are  characterized  by  their 
moderate  depth  to  bedrock  and  limited 
water  holding  capacity.  The  soils  in  the 
current  viticultural  area  and  the 
addition  are  differentiated  fium  soils 
foimd  to  the  north  of  the  proposed 
boundary  by  geology,  composition, 
depth  and  vegetation. 

The  climate  in  the  addition  is 
consistent  with  that  in  the  current  Mt. 
Veeder  viticultural  area,  with  the  same 
cool,  moist  winters  and  warm,  dry 
summers.  Due  to  the  similarity  of 
location  and  relief,  the  addition 
ex{)eriences  the  same  natural  inversion 
as  the  current  viticultural  area,  which 
keeps  both  relatively  frost  free  during 
the  spring,  when  grape  vines  emerge 
from  dormancy  and  set  their  crop.  The 
average  annual  rainfall  in  the  addition 
is  likewise  within  the  range  found  in  the 
current  Mt.  Veeder  viticultural  area. 

The  current  Mt.  Veeder  viticultural 
area  and  the  addition  both  have 
predominantly  eastern  and  northeastern 
exposures,  which  support  a  mixed 
hardwood  and  conifer  forest.  In 
contrast,  the  land  to  the  north  of  the 
addition  has  a  predominantly  southern 
exposure,  with  a  microclimate  of  warm 
temperatures  and  low  humidities  that  is 
reflected  in  very  different  vegetation, 
primarily  brush  and  digg^  pine. 


Miscellaneous  ,  ' 

ATF  does  not  widi  to  give  the 
impression  bj^  approving  the  northern 
extension  to  the  Mt.  Ve^er  viticultural 
area  that  it  is  approving  or  indorsing  the 
quality  of  the  wine  from  this  area.  ATF 
is  approving  this  area  as  being  distinct 
finm  surrounding  areas,  not  tetter  than 
other  areas.  By  approving  this  area,  ATF 
will  allow  wine  producers  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  origin  of  the  grapes.  Any 
commmt^  advantage  gained  can  only 
come  from  consumer  acceptance  of  Mt. 
Veeder  wines. 

Regulatory  Flexibility  Act 

It  is  hereby  certified  that  this 
document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  benefit 
derived  by  a  small  proprietor  from  the 
new  options  provided  in  this  rule  will 
be  the  result  of  the  proprietor’s  own 
promotional  efforts  and  consumer 
acceptance  of  the  specific  product.  No 
new  reporting,  recOTdkeeping  or  other 
administrative  requirmnents  are 
imposed  by  this  rule.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

Executive  Order  12866 

It  has  been  determined  that  this  rule 
is  not  a  significant  regulatory  action, 
because:  (1)  It  will  not  have  an  annual 
effect  on  the  economy  of  $100  million 
or  more,  or  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local  or  tribal 
governments  or  communities:  (2)  Create 
a  serious  inconsistency  or  otherwise 
interfere  with  an  action  taken  or 
planned  by  another  agency;  (3) 
Materially  alter  the  budgetary  impact  of 
entitlements,  grants,  or  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof;  or  (4)  Raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President’s  priorities,  or 
the  principles  set  forth  in  Executive 
Order  12866. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511,  44  U.S.C.  Chapter  35.  and  its 
implementing  regulations,  5  CFR  Part 
1320,  do  not  apply  to  this  final  rule 
because  no  requirement  to  collect 
information  is  imposed. 

Drafting  Information 

*1110  principal  author  of  this  document 
is  David  W.  Brokaw,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 
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List  Of  Subfects  In  27  CFR  Part  9 

Administrative  practice  and 
procedure.  Consumer  protection. 
Viticultural  areas,  Wine. 

Authority  and  Issuance 

Title  27,  Code  of  Federal  Regulations 
Part  9,  American  Viticultural  Areas,  is 
amended  as  follows: 

PART  9— {AMENDED] 

Paragraph  1.  The  authority  citation 
for  part  9  continues  to  read  as  follows: 

Authority:  27  U.S.C.  205. 

Par.  2.  Section  9.123  is  amended  by 
revising  paragraphs  (c)(1)  and  (c)(9) 
through  (c)(ll)  and  adding  new 
paragraph  (c)(12)  to  read  as  follows: 

§9.123  MLVeeder. 

***** 

(c)  *  *  * 

(I)  Beginning  at  unnamed  peak, 
elevation  1,820,  on  the  common 
boundary  between  Napa  .County  and 
Sonoma  County  in  section  23. 

Township  7  North,  Range  6  West, 

Mounf  Diablo  Base  and  Meridian  on  the 
Rutherford.  Calif.  U.S.G.S.  map; 
***** 

(9)  Thence  northwesterly  along  Dry 
Creek  through  Sections  3  and  4  of 
Township  6  North.  Range  5  West,  and 
Sections  32  and  31  of  Township  7 
North,  Range  5  West,  to  the  fork  of  Dry 
Creek  near  the  center  of  Section  25  of 
Township  7  North,  Range  6  West; 

(10)  Continuing  along  the  northern 
fork  of  Dry  Creek  through  Sections  25 
and  24  of  Township  7  North,  Range  6 
West,  to  the  point  at  which  the  main 
channel  of  Diry  Creek  ends  and  divides 
into  three  tributaries; 

(II)  Thence  following  the  middle 
tributary  of  Dry  Creek  through  Sections 
24  and  23  of  Township  7  North,  Range 
6  West,  to  its  source  at  the  intersection 
with  a  trail  indicated  on  the  map; 

(12)  Thence  following  a  straight  line 
west  approximately  Vio  mile  to  the  top 
of  unnamed  peak,  elevation  1,820,  the 
beginning  point. 

Signed:  November  10, 1993. 

Daniel  R.  Black, 

Acting  Director. 

Approved:  November  29, 1993. 

John  P.  Simpson, 

Deouty  Assistant  Secretary,  Regulatory,  Tariff 
ana  Trade  Enforcement. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  424 
(BPO-114-Fq 
RIN  0938-AG16 

Medicare  Program;  Intermediary  and 
Carrier  Checks  That  Are  Lost,  Stolen, 
Defaced,  Mutilated,  Destroyed  or  Paid 
on  Forg^  Endorsements 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Final  rule  with  comment  period. 

SUMMARY:  This  rule  revises  the  Medicare 
regulations  governing  the  procedures  for 
replacing  checks  issued  by  our  fiscal 
intermediaries  and  carriers  that  are  lost, 
stolen,  defaced,  mutilated,  destroyed,  or 
paid  on  forged  endorsements. 

Each  State  already  has  an  established 
legal  process  for  pursuing  a  claim  for 
recovery  of  the  amount  of  a  check  paid 
on  a  forged  endorsement,  and  it  is 
inefficient  and  ineffective  to  provide 
duplicative  Federal  requirements.  These 
regulations  stipulate  that  any 
replacement  or  reclamation  proceedings 
will  be  carried  out  in  accordance  with 
the  applicable  State  law  and  that  a 
replacement  check  will  not  be  issued 
until  Medicare  has  made  recovery  on 
the  proceeds  of  the  original  check. 
However,  we  will  continue  to  reissue 
checks  that  have  not  been  negotiated. 
OATES:  Effective  date:  These  regulations 
are  effective  on  January  12, 1994. 

Comment  date:  Written  comments 
will  be  considered  if  we  receive  them  at 
the  appropriate  address,  as  provided 
below,  no  later  than  5  p.m.  on  February 
11, 1994. 

ADDRESSES:  Mail  written  comments  (an 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  BPO- 
114-FC,  P.O.  Box  26676,  Baltimore,  MD 
21207. 

If  you  prefer,  you  may  deliver  youp  • 
written  comments  (an  original  and  3 
copies)  to  one  of  the  following 
addresses: 

Room  309-G,  Hubert  H.  Humphrey  Building, 

200  Indep>endence  Avenue,  SW., 

Washington,  DC  20201,  or 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore,  MD  21207. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  ffle  code 
BPO-114-FC.  Comments  received 
timely  will  be  available  for  public 


inspection  as  they  are  received, 
generally  beginning  approximately  3 
weeks  after  publication  of  a  document, 
in  room  309^  of  the  Department’s 
offices  at  200  Independence  Avenue, 

SW.,  Washington.  DC.  on  Monday 
throu'ghJkiday  of  each  week  ftnm  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 
FOR  FURTHER  INFORMATION  CONTACT:  Sam 
Guida,  (410)  966-7495. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Under  sections  1816(a)  and  1842(a)  of 
the  Social  Security  Act  (the  Act),  public 
or  private  organizations  and  agencies 
may  participate  in  the  administration  of 
the  Medicare  program  under  agreements 
or  contracts  entered  into  with  the 
Secretary.  These  Medicare  contractors 
are  known  as  Hscal  intermediaries 
(section  1816(a)  of  the  Act)  and  carriers 
(section  1842(a)  of  the  Act). 
Intermediaries  perform  bill  processing 
and  benefit  payment  functions  for  Part 
A  of  the  program  (Hospital  Insurance) 
and  carriers  perform  claims  processing 
and  benefit  payment  functions  for  Part 
B  of  the  program  (Supplementary 
Medical  Insurance).  When  bills  or 
claims  are  submitted,  intermediaries 
and  carriers  are  responsible  for  making 
appropriate  benefit  payments  to  the 
proper  party. 

Intermediaries  and  carriers,  under  the 
terms  of  their  contracts  with  HCFA 
(acting  for  the  Secretary),  execute 
agreements  for  the  processing  of 
payments  they  issue  and  for  the  drawing 
of  funds  to  cover  those  checks  with 
commercial  banks.  The  bank  must  be  a 
member  of  the  Federal  Reserve  System 
or  insured  by  the  Federal  Deposit 
Insurance  Corporation.  These  bank 
agreements,  to  which  HCFA  is  also  a 
party,  provide  for  the  establishment  of 
a  special  account  within  the  bank 
known  as  the  Federal  Health  Insurance 
Benefits  Account  (the  Account). 
Intermediaries  and  carriers  may  use  the 
funds  in  the  Account  only  for  the 
purpose  of  making  Medicare  payments. 

When  a  benefit  check  issued  by  the 
intermediary  or  carrier  on  the  Account 
is  presented  to  the  bank,  the  bank 
processes  the  payment  (pays  the  check). 
At  the  end  of  each  business  day.  the 
bank  presents  a  voucher  to  the  Federal 
Reserve  Bank  in  the  amount  of  all 
checks  drawn  against  the  Account  that 
day  for  credit  to  the  Account. 
Intermediaries  and  carriers  must  submit 
monthly  statements  to  HCFA  showing 
the  disbursements  made  from  the 
Account. 

Occasionally,  payments  to 
beneficiaries,  physicians,  providers  and 
suppliers  of  services  entitled  to  payment 
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are  lost  or  misplaced,  and  the  payee  is 
unaware  that  the  claim  was  processed 
and  payment  issued.  To  ensure  that 
claimants  receive  payments  to  which 
they  are  entitled,  and  to  better  estimate 
monthly  expenditures  and  payments 
from  the  Account,  current  HCFA  ’ 
manual  instructions  require 
intermediaries  and  carriers  to  establish 
written  policies,  procedures,  and 
controls  (consistent  with  local  banking 
procedures)  for  contacting  payees  when 
checks  have  been  outstanding  over  6 
months.  Based  on  general  commercial 
banking  practice,  our  existing  manual 
instructions  require  intermediaries  and 
carriers  to  cancel  (void)  any  check  not 
presented  for  payment  within  1  year 
from  the  date  of  issue.  (Detailed 
requirements  regarding  Medicare  checks 
are  in  section  4412  of  the  Medicare 
Carriers  Manual,  Part  I,  Fiscal 
Administration  and  section  1412  of  the 
Medicare  Intermediary  Manual,  Part  I, 
Fiscal  Administration.) 

II.  Current  Regulations 

On  occasion,  intermediaries  and* 
carriers  are  notified,  either  directly  by 
the  payee  or  during  the  routine  contacts 
on  outstanding  checks,  that  a  benefit 
check  has  been  lost,  stolen,  defaced, 
mutilated,  destroyed,  or  paid  on  a 
forged  endorsement.  Regulations 
regarding  the  replacement  and 
reclamation  of  intermediary  and  carrier 
checks  that  are  lost,  stolen,  defaced, 
mutilated,  destroyed  or  paid  on  forged 
endorsements  £u«  located  at  42  CFR 
424.352  and  424.354.  The  Medicare 
statutes  do  not  contain  requirements 
regarding  replacement  and  reclamation 
of  Medicare  payments.  Our  regulations 
were  intended  as  an  administrative 
mechanism  to  protect  the  beneficiary 
from  incurring  any  loss  resulting  from  a 
lost,  stolen,  or  forged  check. 

Under  current  regulations  at  42  CFR 
424.352,  we  are  responsible  for 
coordinating  the  investigation  and 
settlement  of  claims  in  connection  with 
intermediary  and  carrier  checks, 
including  the  determination  that  a 
check  has  been  forged.  If  a  check  issued 
by  an  intermediary  or  carrier  is  lost  or 
stolen  and  has  not  been  paid,  the 
intermediary  or  carrier  must  stop 
payment  on  the  check  and  issue  another 
check.  If  the  check  has  been  defaced, 
mutilated,  or  destroyed,  the 
intermediary  or  carrier  must  recover  any 
available  remains  of  the  check  and  issue 
a  substitute  check.  In  a  case  that 
involves  a  possible  forged  endorsement, 
we  are  responsible  for  analyzing  the 
check  to  determine  the  authenticity  of 
the  endorsement,  granting  an 
independent  administrative  review  to 
any  payee  dissatisfied  with  the 


determination,  and  forwarding  a  report 
to  the  appropriate  intermediary  or 
carrier.  When  we  determine  that  a  check 
has  been  paid  on  a  forged  endorsement, 
we  instruct  the  intermediary  or  carrier 
to  make  settlement  in  favor  of  the  payee 
if — (1)  The  facts  show  that  the  payee  did 
not  participate,  directly  qr  indirectly,  in 
the  proceeds  of  the  payment;  and  (2)  the 
payee,  or  the  payee’s  authorized 
representative,  after  examining  the 
check  or  a  copy  of  the  check,  states  in 
writing  that  to  the  best  of  his  or  her 
knowledge  or  belief,  the  endorsement  is 
not  the  payee’s.  Under  current 
§  424.352(d).  the  replacement  check  is 
issued  before  the  intermediary  or  carrier 
pursues  recovery  of  the  amoimt  of  the 
check.  Section  424.354  states  that  since 
checks  issued  by  intermediaries  and 
carriers  are  drawn  on  commercial  banks, 
the  intermediaries  and  carriers  must 
take  appropriate  action  to  recover  the 
amount  of  the  check  paid  on  a  forged 
endorsement  in  accordance  with 
applicable  State  law. 

m.  Program  Experience  * 

Our  current  regulations  were 
developed  to  protect  beneficiaries  from 
loss  when  Medicare  benefit  checks  were 
lost,  stolen,  defaced,  mutilated, 
destroyed,  or  paid  on  forged 
endorsements.  The  regulations  were  not 
intended  to  override  existing  State  law 
governing  the  negotiation  and 
processing  of  commercial  checks.  Our 
previously  cited  manual  instructions 
stipulate  that  all  policies,  procedures, 
and  controls  developed  by  the 
intermediaries  and  carriers  should  be 
consistent  with  local  banking 
procedures. 

Recently,  some  providers  and 
suppliers  of  Medicare  services  have 
begun  asking  intermediaries  and  carriers 
to  cover  losses  incurred  as  a  result  of 
checks  paid  on  an  endorsement 
executed  by  an  employee  or  agent  of  the 
provider  or  supplier  in  the  course  of  the 
provider’s  or  supplier’s  business.  These 
providers  and  suppliers  argue  that  the 
language  of  §  424.352(d)  obligates 
Me^care  to  make  settlement  in  their 
favor,  since  they  did  not  personally  sign 
the  check. 

Replacement  of  checks  in  cases  of 
larceny  after  trust,  conversion, 
embe^ement,  and  other  similar 
situations  are  beyond  the  intended 
scope  of  the  regulations.  To  view  the 
regulations  as  an  alternative  pathway  for 
providers  and  suppliers  to  recover  their 
business  losses  without  seeking 
restitution  through  the  appropriate  State 
law  incorrectly  interjects  HCFA  into 
existing  State  processes  for  investigating 
criminal  behavior  and  fixing  liability  for 
checks  paid  on  forged  endorsements. 


The  final  determination  that  a  forgery 
has  occurred  is  more  appropriately 
decided  in  accordance  with  the 
individual  State  laws.  This  includes  any 
Federal  laws  and  regulations  governing 
the  banking  process  that  may  be 
applicable  to  any  such  State  proceeding. 
Reclamation  proceedings,  though  they 
are  State  mechanisms.  mu.st  of  course 
acknowledge  any  Federal  oversight  of 
the  banking  process  as  it  affects  those 
proceedings. 

Accordingly,  we  have  determined  that 
certain  pitx^ures  currently  set  forth  in 
42  CFR  424.352  and  424.354  are 
unnecessary,  overly  broad,  and  need  to 
be  clarified  because  they  duplicate 
services  already  provided  to  payees 
under  State  law.  Checks  issued  by 
Medicare  intermediaries  and  carriers  are 
drawn  on  commercial  banks  and  are 
under  the  jurisdiction  of  applicable 
State  banking  laws  and  procedures. 

They  are  not  checks  issued  by  the  U.S. 
Treasury  Department  and  are  therefore 
not  subject  to  the  overriding  Federal 
laws  or  Treasury  Department 
regulations  that  govern  Treasury  checks. 
State  law  governing  and  afiecting 
commercial  transactions  is  adequate  to 
determine  the  legal  issues,  rights  and 
objections  of  the  parties  involved  in  the 
final  disposition  of  claims  resulting 
from  intermediary  and  carrier  checks 
that  are  lost,  stolen,  defaced,  mutilated, 
destroyed,  or  paid  on  a  forged 
endorsement.  A  well-develo[>ed  system 
for  the  fixing  of  liability  on  commercial 
paper  already  exists  in  title  3.  part  4,  of 
the  Uniform  Commercial  Code  (UCC)  or 
successor  provisions.  Virtually  all  States 
have  adopted  similar  versions  of  the 
UCC.  The  fixing  of  liability  for  a  forged 
check  under  the  UCC  is  dependent  upon 
the  circumstances  of  each  case. 
Generally,  liability  could  be  fixed  upon 
three  entities:  The  forger,  the  entity  that 
made  payment  to  the  forger  (usually  a 
bank,  called  the  bank  of  first 
presentment  or  first  deposit),  or  the 
bank  in  which  the  payor’s  funds  are 
kept  (the  drawee  or  issuing  bank). 

we  believe  checks  issued  by  Medicare 
intermediaries  and  carriers  should  be 
negotiated  and  processed  in  accordance 
with  the  State  laws  and  banking 
procedures  which  regulate  other  checks 
drawn  on  commercial  banks.  Neither 
HCFA  nor  the  intermediaries  and 
carriers  should  be  required  to  duplicate 
services  (required  by  State  law)  already 
provided  to  all  payees.  We  are. 
therefore,  amending  the  procedures 
relating  to  replacement  and  reclamation 
of  checks  paid  on  forged  endorsements 
as  specified  in  42  CFR'424.350, 424.352 
and  424.354  to  state  that  recovery 
claims  should  be  pursued  in  accordance 
with  the  appropriate  State  laws  and 
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banking  regulations.  Including  any 
Federal  laws  and  regulations  governing 
the  banking  process  that  may  affect  the 
appropriate  State  proceeding.  Once  the 
bwk  of  first  deposit  or  presentment 
settles  on  the  forged  ch^,  the 
intermediary  or  carrier  will  reissue  a 
checdi  to  the  payee.  A  more  detailed 
explanation  follows. 

IV.  Provisioiis  of  the  Regulatioas 

Section  424.350,  Replacement  of  U.S. 
Govenunent  checlu  that  are  lost,  stolen, 
defaced,  mutilated,  destroyed,  or  paid 
on  forged  endorsements,  is  revised  to 
redesignate  the  current  language  relating 
to  replacement  of  U.S.  Government 
checks  as  paragraph  (a),  and  to  add  a 
new  paragraph  (b)  relating  to  checks 
issued  by  intermediaries  and  carriers. 
This  paragraph  explains  that  because 
checlu  issued  by  intermediaries  and 
carriers  are  not  subiect  to  the  Federal 
laws  and  Treasury  Department 
regulations  governing  Treasury  checks, 
replacement  procedures  are  carried  out 
in  accordance  with  $424,352  under 
applicable  State  law.  This  language  eras 
previously  found  in  §424.354, 
Reclamation  proceedings:  Checks  issued 
by  carriers  or  intermedi^es.  This 
secti^.^describing  the  reclamation 
proceedings  intermediaries  and  carriers 
follow  when  HCFA  determines  that  a 
check  has  been  paid  on  a  forged 
endorsement,  is  being  removed.  Under 
the  regulation  as  revised,  reclamation 
proce^ngs  are  not  being  eliminated, 
but  will  instead  be  provided  solely 
imder  the  jiuisdiction  and  established 
procedures  of  the  applicable  State  law. 

We  are  amending  our  regulations  at 
42  CFR  424.352,  Replacement  of 
intermediary  and  carrier  checks  that  are 
lost,  stolen,  defaced,  mutilated, 
destroyed,  or  paid  on  forged 
endorsemmiL  The  revised  regulation 
provides  that  whmi  the  payee  alleges 
that  a  check  issued  by  an  intermediary 
or  carrier  has  been  lost,  stolen,  defaced, 
mutilated,  destroyed,  or  paid  on  a 
forged  endorsement,  the  intermediary  or 
carrier  will  contact  its  designated 
commercial  bank  and  determine 
whether  the  dieck  has  been  negotiated. 

If  the  check  has  been  negotiated,  the 
intermediary  or  carrier  will  not  initially 
replace  the  check  but  will  provide  the 
legitimate  payee,  upon  request,  a  copy 
of  the  ched(  and  other  pertinent 
infmmation  (a  claim  form,  affidavit  or 
questionnaire  to  be  completed  by  the 
payee)  required  to  pursue  his  or  her 
claim  and  recovery  rights  in  accordance 
with  State  law  and  commercial  banking 
regulations.  However,  claims  must  be 
filed  within  1  year  or  such  longer  period 
as  may  be  provided  in  applicable  State 
law. 


Topursue  a  claim,  the  payee  (or 
authorized  representative)  must 
examine  the  check,  complete  the  claim 
form,  and  state  in  %mting  that  the 
endorsement  is  not  the  payee’s.The 
claim  form  and  other  pertinent 
information  is  sent  to  the  intermediary 
or  carrier  for  review  and  processing  of 
the  claim.  The  intermediary  or  carrier 
reviews  the  claim  form  and  if  it 
determines  that  the  claim  appears  to  be 
valid,  it  will  forward  the  claim  form 
along  with  a  copy  of  the  check  to  the 
issuing  bank. 

The  proceedings  that  follow  will  be 
conducted  in  accordance  with  State  law 
and  bank  regulations.  The  role  of  the 
Medicare  intermediary  or  carrier  in 
these  proceedings  will  be  fixed  by  such 
State  law.  Throughout  the  process,  the 
Medicare  intermediary  or  carrier  will  be 
expected  to  track  the  status  of  claims 
and  be  responsive  to  questions  from 
payees,  particularly  beneficiary  payees. 
While  this  process  may  differ  somewhat 
across  States,  we  are  providing,  for 
informational  purposes,  a  general 
description  of  how  these  claims  are 
resolv^. 

The  issuing  bank  generally  sends  the 
forgery  documents  via  certified  mail  to 
the  bank  of  first  deposit.  The  bank  of 
first  deposit  mil  generally  conduct  an 
investigation  before  it  settles  on  the 
forged  endorsement  and  in  some  cases 
could  refuse  to  settle  on  the  forged 
check.  For  example,  the  bank  of  first 
deposit  might  discover  that  the 
particular  ^eck  was  credited  to  the 
beneficiary’s  or  provider's  account  at 
that  bank  or  the  beneficiary  had 
endorsed  the  check  over  to  his  or  her 
doctor,  etc. 

In  some  cases  the  bank  of  first  deposit 
may  request  that  the  payee  file  a  police 
report  and  certify  that  the  endorsement- 
is  a  forgery  before  the  bank  makes 
restitution.  The  payee  may  also  need  to 
certify  that  the  chede  was  not  cashed  by 
an  agent  of  the  payee. 

In  most  instances,  the  bank  of  first 
deposit  mil  make  settlement  in  favor  of 
the  payee  and  send  a  cashier’s  check  to 
the  issuing  (Medicare)  bank.  Upon  ' 
receipt  of  the  cashier’s  check,  the 
issuing  bank  will  credit  the  Federal 
Health  Insurance  Benefits  Account  for 
the  intermediary  or  carrier.  If  settlement 
is  made  with  the  bank  of  first  deposit, 
an  advice  (notice)  of  deposit  will  be  sent 
to  the  intermediary  or  carrier.  This 
notification  will  reflect  both  the  amount 
and  date  of  the  deposit  into  the  Federal 
Health  Insurance  Benefits  Account.  Our 
revised  regulations  provide  that  once  . 
the  bank  of  first  deposit  settles  on  the 
forged  check,  the  intermediary  or  carrier 
will  reissue  the  ched^  to  the  payee. 


In  those  cases  vrhere  the  payee’s  agent 
commits  the  forgery,  or  in  other 
instances  where  the  bank  of  first  deposit 
refuses  to  settle  the  original  dreck 
because  it  determines,  in  accordance 
with  State  law,  that  there  is  good  cause 
to  beliem  that  the  endorsement  was  not 
improper,  the  intermediary  or  carrier 
will  reject  the  payee’s  claim  for  a 
replacement  check. 

A  replacement  check  vrill  not  be 
issued  until  recovery  is  made  on  the 
original  check.  This  will  assure  that  no 
duplicate  payments  are  made  to  the 
same  payee. 

If  the  check  has  not  been  negotiated, 
the  intermediary  or  carrier  will  ask  the 
bank  to  stop  payment  and  will  reissue 
the  check.  Consistent  mth  local  banking 
practice  and  our  current  manual 
instructions  to  intermediaries  and 
carriers,  the  revised  regulation  also 
requires  that,  in  general,  any  claim  for 
a  replacement  check  must  Im  received 
by  the  intermediary  or  carrier  no  later 
than  1  year  firom  the  date  of  issuance  of 
the  original  check  or  such  longer  period 
as  may  be  provided  in  applicable  State 
law.  Intermediaries  and  carriers  will  not 
reissue  a  chedk  to  a  payee  who  makes 
a.  claim  after  this  deadline  has  passed. 

V.  Waiver  of  Notice  of  Proposed 
Rulemaking 

We  ordinarily  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  and  invite  prior  public 
comment  on  a  proposed  rule.  The  rule 
includes  a  reference  to  thq  legal 
authority  under  which  it  is  proposed, 
and  the  terms  and  substance  of  the 
proposed  rule  or  a  description  of  the 
subjects  and  issues  involved.  However, 
this  procedure  can  be  waived  when  an 
agency  finds  good  cause  that  a  notice- 
and-comment  procedure  is 
impracticable,  unnecessary,  or  contrary 
to  the  public  interest,  and  incorporates 
a  statement  of  the  finding  and  its 
reasons  in  the  rule  issued.  This  final 
rule  clarifies  that  State  law  procedural 
requirements  are  to  be  followed  by  a 
payee  when  a  check  issued  by  a 
M^icare  intermediary  or  carrier  is  lost, 
stolen,  defaced,  mutilated,  destroyed,  or 
paid  on  a  forged  endorsement.  This  rule 
continues  to  ensure  quick  replacement 
of  funds  when  a  chedc  has  not  been 
endorsed,  but  provides  that  the  recovery 
and  reclamation  activities  of  endorsed 
checks  will  be  carried  out  in  accordance 
with  applicable  State  law. 

It  is  not  in  the  public  interest  to 
commit  Federal  funds  as  an  alternative 
manner  of  satisfying  a  claim  that  should 
be  pursued  under  State  law  or  as  a 
substitute  for  readily  available  remedies 
under  State  law.  Moreover,  Medicare 
intermediaries  and  carriers  are  removed 
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from  the  facts  in  these  matters  and  less 
able  to  investigate  and  resolve  forgeries 
than  are  those  directly  involved.  Tlie 
applicability  of  State  law  is  clear  and  no 
useful  purpose  would  be  served  by 
publishing  a  proposed  rule.  Therefore, 
we  conclude  that  it  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  publish 
a  proposed  rule  and  solicit  comments. 
We,  therefore,  find  good  cause  to  waive 
notice  of  proposed  rulemaking. 

VI.  Response  to  Comments 

Because  of  the  large  niunber  of  items 
of  correspondence  we  normally  receive 
on  a  final  rule  with  comment,  we  are 
not  able  to  acknowledge  or  respond  to 
them  individually.  However,  we  will 
consider  all  comments  that  we  receive 
by  the  date  and  time  specified  in  the 
“Dates”  section  of  this  preamble,  and  if 
we  conclude  that  revision  of  this  final 
rule  is  necessary,  we  will  respond  to  the 
comments  in  a  subsequent  F^eral 
Register  publication. 

Vn.  Collection  of  Information 
Requirements 

This  final  rule  contains  no 
information  collection  requirements. 
Consequently,  this  rule  need  not  be 
reviewed  by  the  Office  of  Management 
and  Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

Vm.  Regulatory  Impact  Statement 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  unless 
the  S^retary  certifies  that  a  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  purposes  of  the  RFA, 
providers  and  suppliers  are  considered 
to  be  small  entities.  However,  all  States, 
individuals,  intermediaries  and  carriers 
are  not  considered  to  be  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  final  rule 
may  have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  604 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

This  final  rule  with  comment  revises 
the  regulations  governing  the 
replacement  of  carrier  or  intermediary 
checks  that  are  lost,  stolen,  defaced, 
mutilated,  destroyed  or  paid  on  forged 
endorsements.  This  final  rule  will  not 


affect  any  claims  pending  on  the  date  of 
publication. 

We  do  not  believe  that  this  final  rule 
with  comment  period  will  significantly 
impact  either  the  workload,  costs,  or 
responsibilit’es  of  the  States  or 
commercial  banks.  The  States  already 
bear  prime  responsibility  for  the 
regulation  of  commercial  banking 
transactions  and  prosecution  of  cases 
involving  forged  checks.  The  issue  of 
forged  endorsements  on  Medicare 
checks  arises  in  only  a  relatively  small 
number  of  cases.  Medicare 
intermediaries  and  carriers  have  no 
direct  knowledge  of  the  facts  in  these 
situations  and  must  rely  on  parties  that 
are  directly  involved  to  provide  the 
necessary  evidence  for  efiective 
reclamation.  Further,  the  banks  already 
conduct  the  type  of  investigative  work 
required  in  these  cases. 

As  a  result  of  this  final  rule,  HCFA 
and  the  Medicare  intermediaries  and 
carriers  will  have  somewhat  fewer 
responsibilities  with  respect  to  endorsed 
checks.  The  Medicare  contractor  will 
continue  to  reissue  checks  to  payees  in 
cases  where  the  original  check  has  not 
been  negotiated  once  a  stop  payment 
order  has  been  executed.  This 
dimlicates  current  practice. 

This  rule  also  requires  that  the  claim 
for  a  replacement  check  be  received  by 
the  Medicare  intermediary  or  carrier 
within  1  year  (or  such  longer  period  as 
may  be  provided  in  applicable  State 
law)  from  the  date  of  issuance  of  the 
original  check.  This  new  limitation  on 
a  claim  for  a  replacement  check  is  in 
accordance  with  current  commercial 
banking  practice  and  also  reflects  the 
Treasiiry  Department’s  practice  with 
respect  to  U.S.  Government  checks.  It  is 
also  consistent  with  the  current 
Medicare  contractor  practice  of  voiding 
any  check  not  presented  for  payment 
within  1  year  ^m  the  date  of  issuance. 
This  rule  will  not  require  any  revision 
in  intermediary  or  carrier  contracts  with 
Medicare. 

When  an  intermediary  or  carrier 
check  has  been  negotiated.^edicare 
beneficiaries,  providers  and  suppliers 
will  experience  a  procedural  change; 
that  is.  Medicare  contractors  will  not 
automatically  reissue  a  check  prior  to 
pursuing  recovery  of  the  alleg^ 
improperly  negotiated  funds.  Instead, 
the  payee  must  review  the  check  and 
complete  a  claim  form  or  affidavit 
furnished  by  the  Medicare  contractor, 
which  will  be  used  as  evidence  in 
recovering  the  proceeds  of  the  check 
with  the  servicing  bank  or  other 
responsible  party  in  accordance  with 
applicable  State  law  and  regulations. 

We  do  not  believe  that  this  change  will 
significantly  disadvantage  legitimate 


payees,  since  it  conforms  to  general 
baiiking  and  Treasury  Department 
practice  which  is  to  first  recover  the 
funds  before  (issuing  a  replacement 
check  in  cases  of  alleged  forgery.  Most 
forgery  cases  are  settled  qui^ly.  After 
recovery  of  the  funds  by  the  issuing 
bank  which  has  the  Medicare  account, 
the  intermediary  or  carrier  reissues  the 
check  to  the  payee.  If  the  bank  of 
presentment  refuses  to  settle  (for  good 
cause),  then  the  payee  must  pursue  the 
claim  on  his  or  her  own.  In  this 
situation,  a  replacement  check  will  not 
be  issued  by  Medicare  to  the  payee. 

We  are  not  preparing  analyses  for 
either  the  RFA  or  section  1102(b)  of  the 
Act  since  we  have  determined,  and  the 
Secretary  certifies,  that  this  final  rule 
with  comment  period  will  not  result  in 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
will  not  have  a  significant  economic 
impact  on  the  operations  of  a  substantial 
number  of  small  rural  hospitals. 

List  of  Subjects  in  42  CFR  Part  424 

Emergency  medical  services.  Health 
facilities.  Health  professions.  Medicare. 

42  CFR  part  424  is  amended  as  set 
forth  below: 

PART  424— CONDITIONS  FOR 
MEDICARE  PAYMENT 

1.  The  authority  citation  for  part  424 
continues  to  read  as  follows: 

Authority:  Secs.  216(j),  1102, 1814, 

1815(c),  1835, 1842(b).  1861, 1866(d).  1870 
(e)  and  (f),  1871  and  1872  of  the  Smial 
Security  Act  (42  U.S.C  416(i).  1302, 1395f. 
1395g(c).  1395n,  1395u(b).  139Sx.  1395cc(d). 
1395gg  (e)  and  (f),  1395hh  and  1395ii). 

Subpart  M— Replacement  and 
Reclamation  of  Medicare  Payments 

2.  Section  424.350  is  revised  to  read 
as  follows: 

§  424.350  Replacement  of  checks  that  are 
lost,  stolen,  defaced,  mutilated,  destroyed, 
or  p^d  on  forged  endorsements. 

(a)  U.S.  Government  checks — (1) 
Responsibility.  The  Treasury 
Department  is  responsible  for  the 
investigation  and  settlement  of  claims  in 
connection  with  Treasury  checks  issued 
on  behalf  of  HC^FA. 

(2)  Action  by  HCFA.  HCFA  forwards 
reports  of  lost,  stolen,  defaced, 
mutilated,  destroyed,  or  forged  Treasury 
checks  to  the  Treasury  Department 
disbursing  center  responsible  for  issuing 
checks. 

(3)  Action  by  the  Treasury 
Department.  The  Treasury  Department 
will  replara  and  begin  reclamation  of 
Treasury  checks  in  accordance  with 
Treasury  Department  regulations  (31 
CFR  parts  235, 240,  and  245). 
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(b)  htteanediary  and  carrier  benefit 
checks.  Chedcs  iMued  by  intermediaries 
and  carriers  are  drawn  on  commercial 
banks  and  are  not  sub|ect  to  the  Federal 
laws-and  Treasury  Department 
regulations  that  govern  Treasury  checks. 
Replacement  procedures  are  carried  out 
in  aocordanoe  with  $  424.352  under 
applicable  State  law  (including  any 
Federal  banking  laws  or  regulations  that 
may  affect  the  relevant  State 
proceedings). 

3.  Section  424.352  is  revised  to  read 
as  follows: 

§424.352  imennedlary  and  carrier  checks 
that  are  lost,  stolen,  defaced,  mutiiated, 
destroyed  or  paid  on  forged  endorsements. 

(a)  When  an  intermediary  or  carrier  is 
notified  by  a  payee  that  a  dieck  has 
been  lost,  stolen,  defaced,  mutilated, 
destroyed,  or  paid  on  forged 
endorsement,  the  intermediary  or  carrier 
contacts  the  commercial  bank  on  whose 
paper  the  check  was  drawn  and 
determines  whether  the  check  has  been 
negotiated. 

(b)  If  the  check  has  been  negotiated — 

(1)  The  intermediary  or  carrier 
provides  the  payee  with  a  copy  of  the 
check  and  other  pertinent  information 
(suc^eaa  claim  form,  affidavit  or 
questionnaire  to  be  completed  by  the 
payee)  required  to  pursue  his  or  her 
claim  in  accordance  with  State  law  and 
commercial  banking  regulations. 

(2)  To  pursue  the  claim,  the  payee 
must  examine  the  check  and  certify  (by 
completing  the  claim  form, 
questionnaire  or  affidavit)  that  the 
endorsement  is  not  the  payee’s. 

(3)  The  claim  form  and  other 
pertinent  information  is  sent  to  the 
intermediary  or  carrier  for  review  and 
processing  of  the  claim. 

(4)  The  intermediary  or  carrier 
reviews  the  payee’s  claim.  If  the 
intermediary  or  carrier  determines  that 
the  claim  appears  to  be  valid,  it 
forwards  the  claim  and  a  copy  of  the 
check  to  the  issuing  bank,  llie 
intermediary  or  carrier  takes  further 
action  to  recover  the  proceeds  of  the 
check  in  accordance  with  the  State  law 
and  regulations. 

(5)  Once  the  intermediary  or  carrier 
recovers  the  proceeds  of  the  initial 
check,  the  intermediary  or  carrier  issues 
a  replacement  check  to  the  payee. 

(6)  If  the  bank  of  first  deposit  refuses 
to  settle  on  the  ched:  for  good  cause,  the 
payee  must  pursue  the  claim  on  his  or 
her  own  and  the  intermediary  or  carrier 
will  not  reissue  the  dieck  to  the  (myee. 

(c)  If  the  check  has  not  been 
negotiated — 

(1)  The  intermediary  or  carrier 
arranges  with  the  bank  to  stop  payment 
on  the  check;  and 


(2)£xcept  as  provided  in  paragraph 
(d).  the  intermeffiary  or  carrier  reissues 
the  dieck  to  the  payee. 

(d)  No  chede  may  be  reissued  under 
(c)(2)  unless  the  claim  for  a  replacement 
check  is  received  by  the  intermediary  or 
carrier  no  later  than  1  year  from  the  date 
of  issuance  of  the  original  check,  unless 
State  law  (including  any  applicable 
Federal  banking  laws  or  regulations  that 
may  affect  the  relevant  State 
proceeding)  provides  a  longer  period 
which  will  control. 

§424.354  (Removed) 

4.  Section  424.354  is  removed. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 

Medicare — Supplementary  Medical 
Insurance  Progt^) 

Dated:  June  11, 1993. 

Bruce  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  August  31, 1993. 

Donna  E.  Shalala, 

Secretary. 

(FR  Doc  93-30088  Filed  12-10-03;  8:45  am) 
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DEPARTMENT  OF  THE  MTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  7021 
(AK-a32-421(M)e;  i-010160] 

Partial  Revocation  of  Public  Land 
Order  No.  1731  for  Selection  of  Land 
by  the  State  of  Alaska;  Alaska 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  ’This  order  revokes  a  public 
land  order  insofar  as  it  affects  75.67 
acres  of  National  Forest  System  land 
withdrawn  for  use  by  the  Forest  Service, 
Department  of  Agriculture,  for  the 
Upper  Trail  Lake  Recreation  Area.  The 
land  is  no  longer  needed  for  the  purpose 
for  which  it  was  withdrawn.  This  actitm 
also  opens  the  land  for  selection  by  the 
State  of  Alaska,  if  such  land  is  otherwise 
available.  Any  land  described  herein 
that  is  not  conveyed  to  the  State  will  be 
subject  to  the  terms  and  conditions  of 
the  national  forest  reservation  and  any 
other  withdrawal  of  record. 

EFFECTIVE  DATE:  December  13. 1993. 

FOR  FURTHER  MFORMATION  CONTACT: .. 
Sandra  C  Thomas,  BLM  Alaska  State 
Office.  222  W.  7th  Avenue.  No.  13, 
Anchorage.  Alaska  99513-7599, 907- 
271-5477. 


By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C 
1714  (1988),  it  is  ordered  as  follows; 

1.  F^lic  Land  Order  No.  1731,  which 
withdraw  lands  for  use  by  the  Forest 
Service,  is  her^y  revoked  insofar  as  it 
affocls  the  Following  described  land: 

Seward  Meridian 
Chugach  National  Forest 
Located  within  T.  5  N.,  R.  1  W.,  more 
particularly  describe  as:  Lot  3,  U.S.  Survey 
Na  7371. 

The  area  described  contains  75.67  acres. 

2.  Subject  to  valid  existing  rights,  the 
land  described  above  is  hereby  opened 
for  selection  by  the  State  of  Alaska 
under  the  Alaska  Statehood  Act  of  July 
7, 1958, 48  U.S.C  note  prec.  21  (1988). 

3.  The  State  of  Alaska  application  for 
selection  made  under  Section  6(a)  of  the 
Alaska  Statehood  Act  of  July  7. 1958, 
and  under  Section  906(e)  of  the  Alaska 
National  Interest  Lands  ^nservation 
Act.  43  U.S.C  1635(e)(1988).  becomes 
effective  without  further  action  by  the 
State  upon  publication  of  this  public 
land  order  in  the  Federal  Register,  if 
such  land  is  otherwise  available.  Land 
not  conveyed  to  the  State  will  be  subject 
to  the  terms  and  conditions  of  the 
Chugach  National  Forest  reservation 
and  any  other  withdrawal  of  record. 

Dated:  November  30. 1993. 

Bob  Armstrong, 

Assistant  Secretary  of  the  Interior. 

(FR  Doc  93-30291  Filed  12-10-93;  8:45  am] 
BtUMO  CODE  49«0-JA-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Parts  1  and  67 
[CGO  89-007;  CGO  89-007a] 

RiN  2115-AD60 

Documentation  of  Vessels;  Recording 
of  instruments;  Fees 

agency:  Coast  Guard,  DOT. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  contains 
corrections  to  the  final  rule  that  was 
published  Monday,  November  15, 1993 
(58  FR  60256).  The  rules  related  to 
recording  practices  and  procedures  for 
the  documentation  of  vessels,  and  user 
fees  for  vessel  documentation  services. 
EFFECTIVE  DATE:  December  13. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Patrkda ).  Williams,  Chief.  Vessel 
Documentation  Section,  Vessel 
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Dociunentation  and  Tonnage  Survey 
Branch  at  (202)  267-1492. 

SUPPLEMENTARY  INFORMATION:  The  final 
rule  that  this  dociunent  corrects 
amended  46  CFR  part  1  and  revised  46 
CFR  part  67.  The  final  rule  established 
new  recording  practices  to  fully 
implement  the  provisions  of  the 
comfication  of  the  Ship  Mortgage  Act, 
1920;  revised  existing  user  fees  and 
established  new  fees  for  vessel 
documentation  services;  and  simplified 
and  streamlined  the  vessel 
documentation  process.  As  published, 
the  final  rule  contains  sevei^  errors 
which  this  document  corrects. 

Correction 

In  rule  document  93-27840  beginning 
on  page  60256  in  the  issue  of  Monday, 
November  15. 1993,  make  the  following 
corrections: 

1.  On  page  60256,  in  the  2nd  colunm, 
in  the  last  paragraph,  in  the  8th  line 
fix>m  the  end,  “U.S.C.  2210.”  is 
corrected  to  read  “U.S.C  2110.” 

2.  On  page  60258,  in  the  1st  column, 
in  the  lak  paragraph,  in  the  11th  and 
12th  lines  from  the  end,  the 
parenthetical  ‘‘First  Proviso”  and 
‘‘Second  Provison”)”  is  corrected  to 
read  ‘‘(First  Proviso”  and  “Second 
Proviso”)”. 

3.  On  page  60258,  in  the  1st  column, 
in  the  lak  paragraph,  in  the  5th  line 
from  the  end,  Coast”  is  corrected 
to  read  “Both  the  Coast”. 

4.  On  page  60258.  in  the  2nd  column, 
in  the  firet  full  paragraph,  in  line  4, 
“which  as  the  subject”  is  corrected  to 
read  “which  was  the  subject”. 

5.  On  page  60259,  in  the  1st  column, 
in  line  4  from  the  top.  “an 
presumptions”  is  corrected  to  read  “any 
presumptions”. 

6.  On  page  60259,  in  the  1st  colunm, 
in  the  1st  frill  paragraph,  the  next  to  1^ 
line  of  the  paragraph,  “citizenship 
requirements  of  2  of  the”  is  corrected  to 
read  “citizenship  requirements  of 
section  2  of  the”. 

7.  On  page  60259,  in  the  1st  column, 
in  the  2nd  full  paragraph,  in  the  12th 
line,  “U.S.C.  12110^a)(4).”  is  corrected 
to  read  “U.S.C  12102(aK4),”. 

8.  On  page  60259,  in  the  2nd  column, 
in  the  1st  Ml  paragraph,  in  the  19th  and 
20th  lines,  “Also  as  noted  the  NPRM” 

is  corrected  to  read  “Also  as  noted  in 
the  NPRM”. 

9.  On  page  60260,  in  the  1st  column, 
in  the  3id  frill  paragraph,  in  the  12th 
and  13th  lines,  “issuance  of  duplicate 
Builder’s  Certification.”  is  corrected  to 
read  “issuance  of  duplicate  Builder’s 
Certifications.” 

10.  On  page  60260,  in  the  1st  colunm, 
in  the  3rd  full  paragraph,  in  the  22nd 


line,  “central  registry  of’  is  corrected  to 
read  “central  registry  or”. 

11.  On  page  60260,  in  the  1st  column, 
in  the  4th  frill  paragraph,  in  the  last  line, 
“will  rarely,  if  even”  is  corrected  to  read 
“will  rarely,  if  ever”. 

12.  On  page  60260,  in  the  2nd 
column,  in  the  1st  full  paragraph,  in  the 
5th  line.  “Subpart  of’  is  corrected  to 
read  “Subpart  G  of’. 

13.  On  page  60260,  in  the  2nd 
column,  in  ^  2nd  full  para^ph,  in 
the  27th  line,  “jurisdiction  as  a 
foreclosure  action.”  is  corrected  to  read 
“jurisdiction  in  a  foreclosure  action.” 

14.  On  page  60261,  in  the  2nd 
column,  in  the  last  frill  paragraph,  in  the 
19th  line,  “Certificate  of 
Documentations.”  is  corrected  to  read 
“Certificate  of  Documentation.” 

15.  Oi  page  60261,  in  the  3rd  colunm, 
in  the  last  paragraph,  in  the  8th  line 
from  the  b^tom,  “30-day  grade  period” 
is  corrected  to  read  “30-day  grace 
period”. 

16.  On  page  60264,  in  the  1st  column, 
in  the  last  paragraph,  in  the  6th  line,*^ 
“restrictions  attached”  is  corrected  to 
read  “restrictions  attach”. 

$67.19  [Corrected] 

17-18.  On  page  60269,  in  the  3rd 
column,  in  §67.16(cX2),  “vessel”  is 
corrected  to  read  “vessels”. 

$67.43  (Corrected] 

19.  On  page  60270.  in  the  3rd  column, 
in  §  67.43,  “Application  for  Initial  Issue, 
Exchange,  or  ^placement  Certificate  of 
Documentation;  or  Redocumentation”  is 
corrected  to  read  “Application  for  Initial 
Issue,  Exchange,  or  R^l«:ement  of 
Certificate  of  Documentation;  or 
Redocumentation”. 

$67,111  [Corrected] 

20.  On  page  60274,  in  the  1st  colunm, 
in  §  67.111(a)  introductory  text, 
“Application  for  Initial  Issue,  Exchange, 
or  Replacement  Certificate  of 
Documentation;  or  Redocumentation”  is 
corrected  to  read  “Application  for  Initial 
Issue,  Exchange,  or  ^placement  of 
Certificate  of  Documentation;  or 
Redocumentation”. 

$67,113  [Corrected] 

21.  On  page  60274,  in  the  1st  column, 
in  the  introductory  text  of  §  67.113, 
“Application  for  Documentation, 
Ex^ange  or  Replacement  of  Document; 
or  Redocrimentation”  is  corrected  to 
read  “Application  for  Initial  Issue, 
Exchange,  or  Replabement  of  Certificate 
of  Documentation;  or 
Redocumentation”. 

$67,117  [Corrected] 

22.  On  page  60274,  in  the  3rd  coluitm, 
in  §  67.117(a)  introductory  text. 


“Application  for  Initial  Issue,  Exdiange, 
or  Replacement  Certificate  of 
Documentation;  or  Redocumentation”  is 
corrected  to  read  “Application  for  Initial 
Issue,  Exchange,  or  ^placement  of 
Certificate  of  Dcxmmentation;  or 
Redocumentatioii.” 

$67,141  [CorrectecQ 

23.  On  page  60276,  in  the  Ist  cxrluiim, 
in  §  67.141(a)(1),  “Application  fr>r  Initial 
Issue,  Excha^e,  Iteplacement 
Certificate  of  Dcxnimentation;  or 
Redocumentation”  is  corrected  to  read 
“Application  for  Initial  Issue,  Exchange, 
or  Replacement  of  Certificate  of 
Dcxnunentation;  or  Redocumentation.” 

$67,143  [Corrected] 

24.  On  page  60276,  in  the  Ist  cx>lumn, 
in  §  67.143,  “Consent  of  Mortgagee  to 
Exchange  of  Certificate  of 
Dcxnimentation  or  Withdrawal  of 
Applicaticm  for  Docnimentation”  is 
correc:ted  to  read  “Application,  Ckxisent, 
and  Approval  for  Withdrawal  of 
Application  for  Dcxnimentation  or 
Ex^ange  of  Certificate  of 
Dcxnimentation”. 

$67,145  [Corrected] 

25.  On  page  60276,  in  the  2nd 
column,  in  $  67.145(d),  “distract  of 
Title”  is  ccRTBCted  to  read  “General 
Index  or  Abstract  ot  Title”. 

$67,165  [Corrected!] 

26.  On  page  60277,  in  the  1st  column, 
in  §  67.165(a),  “paragraph  $  67.9(c)”  is 
corrected  to  read  “paragraph  (c)  of 
§67.9”. 

$67,173  [Correctsd] 

27.  On  page  60278,  in  the  2nd 
column,  in  the  first  sentence  of  §  67.173, 
the  cross-reference  to  §  67.167  is 
cmrrected  to  refer  to  §  67.161. 

$67,217  (Corrected] 

28.  On  page  60279,  in  the  3rd  column, 
in  $  67.21 7(aK3).  “replacement”  is 
corrected  to  reacl  “Replacement”. 

$67,217  [Corrected] 

29.  On  page  60280,  in  the  1st  cmlumn, 
in  §  67.217(aK4),  “Applicaticm,  Ccmsent 
and  Approvsi”  is  corrected  to  read 
“Applicaticm,  Consent,  and  ApprovaL” 

Subpart  Y— {CorrectecQ 

30.  On  page  60282,  in  the  3rd  column, 
“Subpart  Y-^Reservedl”  is  corrected  to 
read  “Subpart  Y — Fees”. 

$67,500  [Corrected!] 

31.  On  page  60282,  in  the  3rd  cxilumn,  • 
in  §  67.50io(a),  “specifics”  is  corrected  to 
read  “specifies”. 
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Appendix  A  to  Part  67>-{Correctad] 

32.  On  page  60284,  in  Appendix  A  to 
Part  67 — Ports  of  Documentation,  in  the 
oatry  fw  Houston,  TX.  the  line  imder 
GG  district  served  which  reads  “Eighth 
District:  Texas  and  Mexico  only."  is 
corrected  to  read  “Eighth  District:  Texas 
and  New  Mexico  only.". 

Dated:  Deoraabw  6. 1993. 

R.C.  North, 

Captain.  U.S.  Coast  Guard.  Acting  Chief. 
Office  of  Marine  Safety.  Security  and 
Enviroiunental  Protection. 

(FR  Doc.  93-30386  Filed  12-10-93;  8:45  am] 
eaXMQ  coot  4ei4-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  90-162;  DA  90-1462] 

Broadcast  Service;  Financial  Interest 
and  Syndication  Rule 

AGENCY:  Federal  Communications 
Commission. 

ACTION;  Final  rule;  confirmation  of 
effective  date. 

SUMMARY:  This  document  confirms  the 
effective  date  for  amendments  to 
§  73.661,  concerning  financial  interest 
and  syndication  reporting  rules  which 
were  published  at  58  FR  62547, 
November  29, 1993. 

EFFECTIVE  DATE:  The  regulations  are 
effective  December  29, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Horowitz,  Policy  and  Rules 
Division,  Mass  Media  Bureau  (202)  632- 
7792. 

SUPPLEMENTARY  INFORMATION: 

December  6, 1993. 

Financial  Interest  and  Syndication  Rule 
Reporting  Requirements  ECEsctive  December 
29,1993 

On  September  23. 1993,  the  Commission 
adopted  ^Memorandum  Opinion  and  Order 
(M060)  in  MM  Docket  No.  90-162,  FOC  93- 
458  (released  Oct  22. 1993),  58  FR  62547 
(Nov.  29. 1993).  This  MO&O.  inter  alia, 
amended  §  73.661  of  the  Commission’s  Rules 
(the  financial  interest  and  syndication  rule 
reporting  requirements).  In  the  MO&O.  we 
stated  that  the  amendments  to  $  73.661 
would  become  efiective  30  days  after 
publication  in  the  Federal  Register  or  upon 
approval  by  the  Office  of  Management  and 
Budget  (OMB),  whichever  is  later.  OMB 
approved  the  amendments  on  November  22. 
1993  (OMB  Control  No.  3060-0479).  The 
MO&O  was  published  thereafter  in  the 
Federal  Register  on  November  29, 1993. 
Accordingly,  the  amendments  to  Section 
73.661,  as  promulgated  in  the  MO&O.  will 
become  effective  on  December  29, 1993. 


Federal  Communications  Ccnnmission. 
William  F.  Caton, 

Acting  Secretary. 

[FR  Doc  93-30286  Filed  12-10-93;  8:45  am) 
BILUNQ  COM 


47CFRPart73 

[MM  Docket  No.  93-205;  RM-8270] 

Radio  Broadcasting  Services; 
Donalsonville,  QA 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
271A  to  Donalsonville.  Georgia,  as  that 
community’s  second  local  FM  service, 
at  the  request  of  Seminole-Decatur 
Radio  Company.  See  58  FR  39494,  July 
23, 1993.  Channel  271A  can  be  allotted 
to  Donalsonville  in  compliance  with  the 
Commission’s  minimum  distance 
separation  requirements  with  a  site 
restriction  of  7.2  kilometers  (4.5  miles) 
northwest,  in  order  to  avoid  short* 
spacings  to  a  construction  permit  for 
Station  WWSG(FM),  Channel  271A, 
Sylvester,  Georgia,  and  the  licensed  site 
of  Station  WPHK(FM),  Channel  272A, 
Blountstown,  Florida.  The  coordinates 
for  Channel  271A  at  Donalsonville  are 
North  Latitude  31-05-32  and  West 
Longitude  84-55-55.  With  this  action, 
this  proceeding  is  terminated. 

DATES:  Efiective  January  24, 1994.  The 
window  period  for  filing  applications 
for  Channel  271A  at  Donalsonville, 
Georgia,  will  open  on  January  25, 1994 
and  close  on  February  24, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau. 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  93-205, 
adopted  November  3, 1993,  and  releasee) 
December  8, 1993.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street,  NW., 
Washington,  DC  *1110  complete  text  of 
this  decision  may  also  be  purchased 
fit>m  the  C^ommission’s  copy 
contractors.  International  Transcription 
Service.  Inc.,  (202)  857-3800, 1919  M 
Street,  NW.,  room  246,  or  2100  M  Street, 
NW.,  Suite  140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Part  73  of  title  47  of  the  Ck>de  of 
Federal  Regulations  is  amended  as 
follows: 


PART  73-{AMENDEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

573.20P*  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  adding  Donalsonville,  Channel  271A. 
Federal  Communications  Commission. 
Victoria  M.  McCauley, 

Assistant  Chief.  Allocations  Branch.  Policy 
and  Rules  Division.  Mass  Media  Bureau. 

[FR  Doc  93-30324  Filed  12-10-93;  8:45  am) 
'BILUNQ  COM 


47  CFR  Part  73 

[MM  Docket  No.  93-138;  RM-8225) 

Radio  Broadcasting  Services;  Lahoma, 
OK 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  Donald  W.  McCoy,  substitutes 
Channel  239C3  for  Channel  239A  at 
Lahoma.  Oklahoma,  and  modifies 
Station  KMKZ’s  construction  permit  to 
specify  operation  on  the  higher  class 
diannel.  Channel  239C3  can  be  allotted 
to  Lahoma  in  compliance  with  the 
(Commission’s  minimum  distance 
separation  requirements  with  a  site 
restriction  of  4.8  kilometers  (3  miles) 
northeast,  at  coordinates  North  Latitude 
36-25-00  and  West  Longitude  98-03- 
00,  to  accommodate  petitioner’s  desired 
transmitter  site.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  January  24. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202) 634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order.  MM  Docket  No.  93-138, 
adopted  November  4, 1993,  and  released 
December  8. 1993.  The  full  text  of  this 
(Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street,  NW.. 
Washington,  DC.  *1110  complete  text  of 
this  decision  may  also  be  purchased 
fit>m  the  Commission’s  copy  contractor. 
International  Transcription  Service, 

Inc.,  (202)  857-3800, 2100  M  Street. 
NW.,  Suite  140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows:  • 
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PART73-{AiyiENDEPl 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  removing  Channel  239A 
and  adding  Channel  239C3  at  Lahoma. 
Federal  Communications  Ccanmission. 
Victoria  M.  MoCauky, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  93-30325  Filed  12-10-93;  8:45  am] 
BU.UN0  CODE  «712-01-M 


47CFRPart73 

[MM  Docket  No.  93-122;  RM-8216.  RM> 
8300] 

Radio  Broadcasting  Services; 
Clarfcrange  and  Monterey,  TN 

AGENCY:  Federal  Communications 
Commissicm. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission,  at  the 
request  of  New  Hope  Radio  (RM-8300), 
allots  Channel  284A  to  Monterey, 
Tennessee.  Channel  284A  can  be 
allotted  to  Monterey  in  compliance  with 
the  Commission’s  minimum  distance 
separation  requirements  with  a  site 
restriction  of  14.6  kilometers  (9.0  miles) 
northeast  in  order  to  avoid  a  short- 
spacing  to  Station  WSGM-FM,  Channel 
284A,  Coalmont,  Tennessee.  The 
coordinates  for  the  allotment  of  Channel 
284 A  at  Monterey  are  36-15-29  and  85- 
10—48.  The  proposal  filed  by  New  Radio 
(RM-8216).  see  58  FR  31184,  June  1. 
1993,  requesting  the  allotment  of 
Channel  284A  to  Clarkrange,  Tennessee, 
is  denied  because  Claikrange  is  not  a 
commimity  for  allotment  purposes. 

With  this  action,  this  proceed^g  is 
terminated. 

DATES:  Effective  January  24, 1994.  The 
window  period  for  filing  applications 
will  open  on  January  25, 1994,  and  close 
on  February  24, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Blumenthal,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  93-122, 
adopted  November  3, 1993,  and  released 
December  8, 1993.  The  full  text  of  this 
Conunission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center  (room  239),  1919  M  Street,  NW., 
Washington,  DC  The  complete  text  of 


this  decision  may  also  be  purchased 
horn  the  Commission’s  cxrpy  contractor, 
rrs.  Inc.,  (202)  857-3800,  2100  M 
Street.  NW.,  Suite  140,  Washington,  DC 
20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Part  73  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART73-[AMENDEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154, 303. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Tennessee,  is 
amended  by  adding  Monterey,  Channel 
284A. 

Federal  Communications  Commission. 
Victoria  M.  McCauley, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 

(FR  Doc.  93-30328  Filed  12-10-93;  8:45  am) 
BiLLiNQ  cooe  ans-ai-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

[Docket  No.  031100-6309;  LD.  110293A] 

Taking  and  Importing  of  Marine 
Mammais;  Waiver  of  the  Moratorium 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  NMFS  issues  this  final  rule  to 
remove  expired  and  duplicative 
regulations  governing  the  return  of 
marine  mammal  management  to  states. 
This  rule  is  to  provide  uniform  and 
updated  regulations. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
December  13, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Hollingshead,  fishery 
biologist.  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service,  1335 
East  West  Highway,  Silver  Spring,  MD 
20910. 

SUPPLEMENTARY  INFORMATION:  On 
January  15, 1974  (39  FR  1851),  NMFS 
promulgated  implementing  regulations 
governing  the  taking  and  importing  of 
marine  mammals.  Included  in  this 


rulemaking  at  50  CFR  216.4.  were 
provisions  concerning  state  laws  and 
regulations>On  August  31, 1976  (41  FR 
36659),  NMFS  promulgated  additional 
regulations  est^lishing  a  new  subpart  H 
to  part  216  that  implemented  a 
procedure  for  the  review  and  approval 
of  state  laws  and  regulations  governing 
the  taking  and  importing  of  marine 
mammals  (i.e.,  return  of  management 
authority).  Subpart  H  was  sub^uently 
removed  on  May  6, 1983  (48  FR  20814) 
when  new  regiilations  governing  the 
transfer  of  marine  mammals 
management  were  promulgated  in  part 
403  of  title  50. 

In  the  1976  rulemaking,  an  error  was 
made  that  left  duplicative  and 
unnecessary  reguutory  text  The 
preamble  to  the  1976  regulations  stated 
that:  “Section  216.4(a)  is  retained  and 
§  216.4(b)  is  replaced  by  a  cross- 
reference  to  Suopart  H.  All  other 
paragraphs  of  §  216.4  are  deleted  uhce 
they  are  duplicated  in  §  216.103.’’ 
However,  these  paragraphs  were 
inadvertently  not  delet^  from  §  216.4. 

In  addition,  because  subpait  H  to  part 
216  has  now  been  replaced  by  part  403. 
the  cross  reference  to  subpart  H  is  no 
longer  appropriate. 

On  January  11. 1979  (44  FR  2547). 
NMFS  promulgated  regulations  at  . 
subpart  I  of  50  CFR  part  216  governing 
the  waiver  of  the  moratorium  on  taking 
marine  mammals  for  the  State  of  Alaslu. 
The  preamble  to  these  regulations  noted 
that  the  provisions  of  subpart  I  would 
become  efiective  when  the 
Administrator.  NOAA.  determines  (in 
accordance  with  section  109(a)(2)  of  the 
Marine  Mammal  Protection  Act  of  1972 
(MMPA).  and  50  CFR  part  216.  subpart 
H)  that  Alaskan  laws  and  regulations  are 
consistent  with  the  MMPA.  (It  should  be 
noted  that  as  a  result  of  the  1981 
amendments  to  MMPA,  section 
109(a)(2)  was  renumbered  as  section 
109(b)(1)).  As  that  determination  has 
never  been  made,  and  because  the 
conditions  under  which  the  original 
waiver  request  was  submitted  no  longer 
exist,  these  regulations  are  considered 
invalid  and  are  hereby  removed. 

Classification 

This  technical  amendment  is  issued 
as  a  final  rule  under  50  CFR  part  216 
and  complies  with  E.0. 12866.  Because 
this  rule  only  removes  duplicative^ 
unnecessary  and  outdated  text,  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  under  section  553  (b)(B)  and  (d) 
of  the  Administrative  Proc^ure  Act  (5 
U.S.C.  553  et  seq.),  for  good  cause  finds 
that  it  is  unnecessary  to  provide  notice 
and  public  comment  on  this  rule,  or  to 
delay  for  30  days  its  efiective  date. 
Because  this  rule  is  being  issued 
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without  prior  public  comment,  a 
regulatory  flexibility  analysis  is  not 
required  under  the  Regulatory 
Flexibility  Act,  and  none  has  been 
prepared.  This  final  rule  is  expected  to 
result  in  no  economic  costs  to  the  •s 
public. 

This,  action  is  categorically  excluded 
(rom  the  requirement  to  prepare  an 
environmental  assessment  by  section 
6.02b.3(b)(ii)(aa)  of  NOAA 
Administrative  order  216-6  as  revised. 

This  final  rule  does  not  contain  a 
collection>of-information  requirement 

Rec^ction  Act 

This  final  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.O. 

12612. 

This  rule  does  not  directly  affect  the 
coastal  zone  of  any  state  with  an 
approved  coastal  zone  management 
program. 

List  Subjects  in  SO  CFR  Part  216 

Administrative  practice  and 
procedure.  Imports,  Indians.  Marine 
mammals.  Penalties,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  December  7, 1993. 

Nancy  Foster, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  216  is  amended 
as  follows: 

PART  218-TAKINQ  AND  IMPORTING 
OF  MARINE  MAMMALS 

1.  The  authority  citation  for  part  216 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361  et  seq.,  unless 
otherwise  noted. 

2.  In  §  216.4,  paragraphs  (b)(1) 
through  (h)  are  removed  and  paragraph 
(b)  introductory  text  is  revised  to  read 
as  follows: 

§216.4  Other  laws  and  regulations. 
***** 

(b)  State  laws  or  regulations.  See  part 
403  of  this  chapter. 

3.  In  part  216,  §§  216.110  through 
216.113  (subpart  I)  are  removed. 

(FR  Doc  93-30346  Filed  12-10-93;  8:45  am) 
BIUMQ  cooe  3S10-22-M 


50  CFR  Part  625 

[Docket  Na  921230-3020;  LO.  112693q 

Summer  Flounder  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notification  of  commercial 
quota  harvest. 

summary:  NMFS  issues  this  notification 
to  announce  that  the  summer  flounder 
commercial  quotas  available  to  the 
States  of  New  Jersey  and  Maryland  have 
been  harvested.  Vessels  issued  a  Federal 
fisheries  permit  for  the  summer 
flounder  fishery  may  no  longer  land 
summer  flounder  in  the  States  of  New 
Jersey  or  Maryland  for  the  remainder  of 
calendar  year  1993.  Regulations 
governing  the  Fishery  Management  Plan 
for  the  Sunyner  Flounder  Fishery  (FMP) 
require  publication  of  this  notice  to 
advise  the  States  of  New  Jersey  and 
Maryland  that  their  quotas  have  been 
harvested  and  to  advise  vessel  and 
dealer  permit  holders  that  no 
commercial  quota  is  available  for 
landing  summer  flounder  in  either 
State. 

EFFECTIVE  DATE:  December  10, 1993 
through  December  31, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hannah  Goodale,  506-281-9101. 
SUPPLEMENTARY  INFORMATION: 

Regulations  governing  the  FMP  are 
found  at  50  CFR  part  625  (December  4. 
1992,  57  FR  57358).  The  regulations 
require  annual  specification  of  a 
commercial  quota  that  is  apportioned 
among  the  coastal  states  from  North 
Carolina  through  Maine.  The  process  to 
set  the  annual  commercial  quota  and  the 
percent  allocated  to  each  state  are 
described  in  §  625.20. 

The  commercial  quota  for  summer 
flounder  for  the  1993  calendar  year  is 
set  equal  to  12.35  million  poimds  (5.6 
million  kg)  (January  22, 1993, 58  FR 
5658).  The  quota  allocated  to  vessels 
landing  siimmer  flounder  in  New  Jersey 
is  currently  2,073,354  pounds  (940,46T 
kg)  (November  23, 1993;  58  FR  224);  and 
251,829  poimd  (114,228  kg)  in 
Maryland. 

S^ion  625.21(c)  requires  the 
Regional  Director,  Nor&east  Region, 
NMFS  (Regional  Director),  to  monitor 


state  commercial  quotas  based  on  dealer 
reports  and  other  available  information, 
and  to  determine  the  date  when  a  state 
commercial  quota  will  be  harvested. 

The  Regional  Director  is  further 
required  to  publish  a  notice  in  the 
Federallfegister  advising  a  state  and 
notifying  Federal  vessel  and  dealer 
permit  holders  that,  effective  upon  a 
specific  date,  the  state’s  commercial 
quota  has  been  harvested  and  no 
commercial  quota  is  available  for 
landing  summer  flounder  in  that  state. 

The  Regional  Director  has 
determined,  based  on  dealer  reports  and 
other  available  information,  that  the 
New  Jersey  and  Maryland  commercial 
quotas  will  be  harvested  by  the  effective 
date  of  this  notification.  The  regulations 
at  §  625.4(a)(3)  provide  that  Federal 
permit  holders  agree  as  a  condition  of 
the  permit  not  to  land  summer  floimder 
in  any  state  that  the  Regional  Director 
has  determined  no  longer  has 
commercial  quota  available.  Therefore, 
further  landings  in  that  state  by 
Federally  permitted  vessels  are 
prohibited  for  the  remainder  of  the  1993 
calendar  year,  imless  a  notification  of 
additional  quota  availability  is 
published  in  the  Federal  Register. 
Federally  permitted  dealers  are  advised 
that  they  may  not  purchase  summer 
flounder  fit>m  Federally  permitted 
vessels  that  land  in  New  Jersey  or 
Maryland,  for  the  remainder  of  the 
calendar  year. 

Classification 

This  action  is  required  by  50  CFR  part 
625. 

Authority:  16  U.S.C.  1801  et  seq. 

List  of  Subjects  in  50  CFR  Part  625 

Fisheries,  reporting  and 
recordkeeping  requirements. 

Dated:  December  7, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

IFR  Doc.  93-30307  Filed  12-10-93;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  makirtg  prior  to  thie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1007 
[OA-94-04] 

Milk  in  the  Georgia  Marketing  Area; 
Notice  of  Proposed  Suspension  of 
Certain  Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  suspension  of  rule. 

SUMMARY:  This  document  invites  written 
comments  on  a  proposal  to  susprend  for 
the  months  of  July  and  August  1994 
provisions  of  the  Georgia  Federal  milk 
marketing  order  that  provide  for 
payments  to  producers  on  the  basis  of 
a  base  and  excess  payment  plan. 

DATES:  Comments  are  due  no  later  than 
January  12, 1994. 

ADDRESSES:  Comments  (two  copies)  ’ 
should  be  filed  with  the  USDA/ AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  Room  2968,  South  Building, 

P.O.  Box  96456,  Washington,  DC  2Q090- 
6456. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nicholas  Memoli,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2968,  South 
Building.  P.O.  Box  96456,  Washington, 
DC  20090-6456,  (202)  690-1932. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  proposed  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) 
(the  Act). 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  proposed  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  will  encourage  milk 
production  during  the  months  of  July 


and  August,  which  are  months  of 
declining  milk  productioA. 

The  Department  is  issuing  this 
proposed  rule  in  conformance  with 
Executive  Order  12866. 

This  proposed  suspension  has  been 
reviewed  imder  Executive  Order  12778, 
Qvil  Justice  Reform.  This  action  is  not 
intended  to  have  a  retroactive  efiect  If 
adopted,  this  proposed  action  will  not 
preempt  any  state  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
the  rule. 

The  Agricultural  Marketing 
Agreement  Act  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  suit  in 
court.  Under  §  608c(15)(A)  of  the  Act, 
any  handler  subject  to  an  order  may  file 
with  the  Secretary  a  petition  stating  tfikt 
the  order,  any  provisions  of  the  order, 
or  any  obligation  imposed  in  connection 
with  the  oirier  is  not  in  accordance  with 
law  and  requesting  a  modification  of  the 
order  or  to  be  exempted  firom  the  order. 
A  handler  is  afiorded  the  opportunity 
for  a  hearing  on  the  petition.  After  a 
hearing,  the  Secretary  would  rule  on  the 
petition.  The  Act  provides  that  the 
district  court  of  the  United  States  in  any 
district  in  which  the  handler  is  an 
inhabitant,  or  has  its  principal  place  of 
business,  has  jurisdiction  in  equity  to 
review  the  Sectary’s  ruling  on  the 
petition,  provided  a  bill  in  equity  is 
filed  not  later  than  20  days  after  the  date 
of  the  entry  of  the  ruling. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Act,  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Georgia  marketing  area  is 
being  considered  for  the  months  of  July 
and  August  1994:  _  _ 

1.  In  §  1007.32,  paragraph  (a). 

2.  In  §  1007.61  (a),  the  words  “of 
September  through  January”. 

3.  In  §  1007.61,  paragraph  (b). 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch, 
Room  2968,  South  Building,  P.O.  Box 
96456,  Washington^  DC  20090-6456,  by 
the  30th  day  after  publication  of  this 
notice  in  the  Federal  Register. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dtdry  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 


Statement  of  Consideration 

The  proposed  suspension  would 
make  inoperative  the  requirement  that 
producers  be  paid  on  the  basis  of  the 
base  and  excess  plan  for  the  months  of 
July  and  August  1994.  The  proposal  was 
submitted  by  Carolina/Virginia  Milk 
Producers  Association,  Inc.,  Dairymen, 
Inc.,  and  Southern  Milk  Sales,  Inc. 

These  cooperative  associations  have  a 
substantial  amount  of  milk  pooled  on 
the  Georgia  milk  market.  In  support  of 
their  proposal,  the  cooperative 
associations  state  that  the  suspension  is 
needed  because  in  recent  years  milk  in 
this  area  has  been  in  short  supply 
during  July  and  August.  Without  the 
suspension,  the  cooperatives  contend 
the  market’s  base  and  excess  plan  would 
discourage  production  in  those  months. 
They  fur&er  state  that  it  is  necessary  to 
take  this  action  well  before  the  proposed 
suspension  takes  effect  to  address  ^e 
desire  of  individual  dairy  farmers  to 
have  knowledge  of  the  base  payment 
period  prior  to  any  base  pur^ases. 

List  of  Subjects  in  7  CFR  Part  1007 

Milk  marketing  orders. 

The  authority  citation  for  7  CFR  part 
1007  continues  to  read  as  follows: 

Authority:  Secs.  1-19, 48  Stat  31,  as 
amended;  7  U.S.C  601^74. 

Dated:  December  7, 1993. 

Lon  Hatamiya, 

Administrator. 

[FR  Doc.  93-30296  Filed  12-10-93;  8:45  am] 
BILUNQ  CODE  341(Ma-P 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Parts  141  and  142 
RIN  1515-AB21 

Prefiiing  of  Entry  Documentation 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to  limit 
the  privilege  of  prefiling  entry 
documentation.  The  purpose  of  these 
proposals  is  twofold.  The  proposals  are 
intended  to  eliminate  a  window  of 
enforcement  vulnerability  which  exists 
when  selectivity  results  are  released 
before  shipments  are  loaded  at  the 
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foreign  port  of  export.  If  adopted,  the 
proposals  also  will  provide  incentive  for 
carriers  to  automate. 

DATES:  Comments  must  be  received  on 
or  before  February  11, 1994. 

ADDRESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 

U.S.  Customs  Service,  Franklin  Court. 
1301  Constitution  Avenue  NW., 
Washington,  DC  20229  and  may  be 
inspected  at  Franklin  Court.  1099  14th 
Street  NW..  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  Cuiuiingham,  Office  of 
Inspection  and  Control,  (202)  927-0167. 

SUPPLEMENTARY  INFORMATION: 
Background 

Generally,  merchandise  for  which 
entry  is  required  shall  be  entered  by  the 
consignee  %vithin  5  working  days  after 
the  entry  of  the  importing  vessel  or 
aircraft,  report  of  the  vehicle,  or  arrival 
at  the  port  of  destination  in  the  case  of 
merchandise  transported  in  bond.  After 
the  merchandise  is  entered.  Customs 
generally  determines,  after  examining 
the  entry  documentation,  whether  the 
merchandise  merits  examination  and 
whether  to  release  the  merchandise. 

Pursuant  to  section  142.2(b),  Customs 
Regulations  (19  CFR  142.2(b)),  Customs 
has  permitted  entry  documentation  to 
be  submitted  before  the  merchandise 
arrives  within  the  limits  of  the  port 
where  the  entry  is  to  be  made.  This  is 
called  prefiling.  In  these  cases.  Customs 
reviews  the  submitted  documentation 
and  determines  whether  the 
merchandise  is  releasable  even  before 
the  merchandise  arrives.  The 
merchandise  is  actually  released  at  the 
time  it  arrives  within  the  port  limits. 
Currently  any  filer  may  prefile  entries 
arriving  on  any  carrier. 

The  advantage  of  prefiling  is  that 
before  the  merchandise  actually  arrives, 
the  carrier  is  able,  by  receiving  a 
provisional  release  by  Customs,  to  make 
decisions  on  staging  the  cargo,  and  the 
importer  is  enabled  to  arrange  for 
examination  or  release  and  further 
distribution  of  the  merchandise. 

On  November  6. 1991,  in  a  document 
published  in  the  Federal  Register  (56 
FR  56608),  Customs  announced  in  an 
Advance  Notice  of  Proposed 
Rulemaking  that  it  was  considering 
amending  ffie  Customs  Regulations  to 
limit  prefiling  privileges  to  entries  filed 
by  entry  filers  who  are  participants  in 
the  Automated  Broker  Interface  (ABI) 
and  to  entries  filed  by  non- ABI  entry 
filers  for  merchandise  that  is 
transported  on  carriers  that  are 
participants  in  the  Automated  Manifest 
System  (AMS).  The  document  further 


gave  advance  notice  that  if  the  proposal 
is  adopted,  within  6  months  of  its 
adoption,  selectivity  results 
(determination  whether  a  general  or 
intensive  examination  of  merchandise  is 
necessary)  will  be  released  prior  to 
carriers*  arrival  only  to  entry  filers 
whose  merchandise  is  transported  on 
carriers  that  are  participants  in  AMS. 
This  would  mean,  in  efiect,  that  while 
entry  filers  who  are  participants  in  ABI 
may  continue  to  prefile,  provisional 
relmses  will  only  be  issued  by  Customs 
for  merchandise  transported  on  AMS 
carriers. 

It  should  be  noted  that  no  regulatory 
change  is  necessary  to  implement 
Customs  proposed  action  to  release 
selectivity  results  prior  to  carriers’ 
arrival  only  to  entry  filers  whose 
merchandise  is  transported  on  carriers 
that  are  participants  in  AMS.  It  is  solely 
within  Customs  enforcement  discretion 
to  determine  when  imported 
merchandise  should  be  released. 

The  purposes  of  these  actions  would 
be  to  provide  incentive  for  carriers  to 
automate  as  well  as  to  improve 
enforcement  by  eliminating  a  window  of 
vulnerability  which  currently  exists 
when  selectivity  results  are  released 
before  shipments  are  loaded  at  the 
foreign  port  of  export.  In  addition, 
limiting  prefiling  privil^es  to 
automat^  carriers  and  brokers  would 
make  Customs  more  efficient.  There 
would  be  less  keystroking,  less  manual 
tracking  and  less  paper  releases 


retired. 

The  Advance  Notice  of  Proposed 
Rulemaking  solicited  comments.  Thirty- 
six  letters  wete  received,  many  of  them 
setting  forth  similar  comments.  A 
discussion  of  the  comments  follows. 


Discussion  of  Commoits 

Comment:  Although  Customs  states 
that  participation  in  AMS  is  voluntary, 
it  is  forcing  carriers  to  automate. 

Response:  Participation  in  AMS  is 
voluntary;  however.  Customs  obviously 
would  greatly  prefer  total  participation. 
Customs  has  stated  that  its  goal  is  to 
accept  only  electronically  transmitted- 
cargo  manifests  via  AMS  by  1996.  While 
each  carrier  must  determine  on  its  own 
whether  it  wishes  to  participate. 

Customs  will  continue  to  provide 
incentives  for  automating.  Customs  is 
proceeding  with  a  variety  of  statutory 
and  regulatory  changes  that  will  provide 
the  needed  legal  mechanisms  for 
electronic  data  exchange  and  continues 
to  develop  incentives  to  encourage 
automation.  Customs  believes  that 
limiting  the  privilege  of  prearrival 
notifications  to  those  shipments  carried 
by  automated  carriers  is  a  legitimate  tool 
to  encourage  automation. 


Comment:  Customs  originally  used 
the  prefiling  privilege  as  an  incentive  to 
get  Customs  brokers  to  invest  in  ABI. 
Taking  away  this  privilege  is  unfair  as 
ABI  filers  have  no  control  over  whether 
a  carrier  j^s  AMS. 

Response:  ABI  brokers  will  still  be 
able  to  prefile  entries  via  ABI.  This 
privilege  is  not  being  taken  away.  This 
propo^  will  limit  prefiling  of  entry 
documentation  to  ABI  entries  and  those 
non-ABI  entries  which  are  filed  against 
shipments  being  carried  by  AMS 
carriers  or  Air  AMS  Express 
Consignment  Module  participants. 

Results  of  cargo  selectivity  processing 
will  only  be  released  before  arrival 
when  the  shipment  is  reported  in  AMS. 
Although  brokers  may  prefile  entries 
electronically  for  shipments  not 
reported  in  AMS,  results  will  not  be 
returned  to  the  broker  or  carrier  until 
the  conveyance  carrying  the  shipment 
has  arrived  While  Customs  exptects  that 
this  proposal  will  provide  strong 
incentive  for  carrier  automation,  this 
proposal  is  also  intended  to  eliminate  a 
window  of  vulnerability  which 
currently  exists  when  selectivity  results 
are  released  before  shipments  are  loaded 
at  the  foreign  port  of  export.  Customs 
will  provide  selectivity  results  to  the 
trade  as  soon  as  it  is  reasonably  sure 
that  the  shipment  cannot  be 
manipulated.  AMS  enables  Customs  to 
do  this  prior  to  arrival  due  to  the  fact 
that  manifest  data  is  provided  to 
Customs  before  the  freight_arrives.  For 
non-AMS  carriers.  Customs  first 
receives  notice  of  the  actual  importation 
of  a  shipment  when  the  paper  manifest 
is  presented  to  Customs  after  arrival. 
These  timefiame  differences  are  the 
-  primary  reason  why  selectivity  results 
will  be  delayed  for  shipments  arriving 
on  non-AMS  carriers  under  this 
proposal. 

Comment:  Customs  is  proposing  to 
create  an  administrative  nightmare  for 
itself  and  its  constituency  by  having  to 
distinguish  merchandise  that  is  entered 
by  an  ABI  participant  hum  that  which 
is  entered  by  a  non-ABI  participant  and 
merchandise  that  is  carried  by  an  AMS 
carrier  from  that  which  is  carried  by  a 
non-AMS  carrier. 

Response:  Customs  believes  that  the 
distinctions  that  are  proposed  for 
determining  which  entries  may  be 
prefiled  can  be  implemented  through 
programming  changes,  and  that  there 
would  be  no  ensuing  administrative 
nightmare.  Further,  if  there  is  any 
disruption  of  administrative  procedures 
caused  by  this  proposal,  the  long-term 
benefits  of  automation  will  vastly 
outweigh  the  shcfft-term  costs  of  any 
disruption.  Customs  firmly  believes  that 
only  through  automation  will  Customs 
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be  able  to  meet  the  reality  of  increased 
workload  with  static  resources.  Only 
through  AMS  will  Customs  efficiently 
and  effectively  be  able  to  meet  its 
mission  of  enforcing  laws  and 
regulations  while  facilitating  the 
movement  of  cargo. 

Comment:  The  6  months  notice 
proposed  in  the  advance  notice  between 
when  prefiling  will  be  permitted  for 
merchandise  not  carried  on  AMS 
participating  carriers  that  is  entered  by 
ABI  brokers  and  when  selectivity  results 
no  longer  will  be  released  to  ABI 
brokers  when  merchandise  is  carried  on 
carriers  that  are  not  participants  in  AMS 
is  not  sufficient  notice  for  carriers  and 
importers  to  automate.  Most  Hrms  will 
not  make  the  required  investment  to 
automate  until  the  rule  is  adopted.  A  24- 
month  postponement  to  develop 
effective  air  manifest  options  in 
software  and  more  cost  effective  service 
centers  is  su^ested. 

Response;  Customs  believes  that 
postponement  would  serve  no  purpose 
as  one  can  always  hope  for  more  cost 
effective  measures  to  be  available  in  the 
future.  By  publishing  an  advance  notice 
and  a  notice.  Customs  believes  it  is 
giving  carriers  and  importers  an 
adequate  heads-up. 

Comment:  The  cost  of  automation 
through  direct  interface  and  software 
packages  is  prohibitive.  It  is  suggested 
that  due  to  cost,  carriers  send  their 
manifests  to  Customs  or  to  a  port 
authority  for  input  for  a  fee. 

Response:  Customs  has  no  control 
over  the  cost  of  automation.  Cost  is 
determined  by  the  method  of  interface 
chosen  by  the  participant.  The  cost  of 
direct  interface  is  determined  in  part  by 
the  level  of  automation  of  the 
participant.  The  cost  of  software 
packages  is  determined  by  the  software 
vendors.  It  should  be  noted,  however, 
that  Customs  is  always  looking  for  ways 
to  encourage  automation.  Accordingly, 
Customs  has  developed  alternate  means 
of  communications  such  as  direct 
interface  on  a  dedicated  LU  6.2  protocol 
line,  network  interface  on  a  dedicated 
LU  6.2  protocol  hne,  direct  interface  on 
an  LU  6.2  dial-up,  and  direct  interface 
on  a  remote  job  entry  dial-up.  Also, 
along  the  lines  of  the  suggestion  that 
carries  send  manifests  to  Customs  or 
port  authorities  for  input  for  a  fee. 
Customs  does  allow  the  use  of  service 
centers  which  permit  users  to  share  the 
costs  of  ACS//^S  interface.  In 
addition.  Customs  is  exploring  the 
possibility  of  developing  public  use 
terminals  for  those  carriers  who  do  not 
automate  or  choose  not  to  use  a  service 
center.  Customs  agrees  that  the  cost  of 
automation  may  appear  high  in  the 
short  term,  but  believes  that  in  the  long 


term,  the  costs  will  be  worth  it.  To 
paraphrase  an  old  adage.  Customs 
believes  that  when  considering  the  costs 
of  automation,  one  should  not  be  penny¬ 
wise  and  pound  foolish. 

Comment:  If  Customs  desires  to 
induce  more  carriers  to  participate  in 
AMS,  any  proposal  toward  ^s  end 
should  confine  its  impact  to  the  carriers, 
each  of  which  bears  ultimate' 
responsibility  for  its  decision  to 
automate,  and  not  to  the  release  of  the 
cargo,  which  affects  the  broker  and  the 
importer. 

Response:  If  the  importation  process 
were  clearly  departmentalized.  Customs 
would  be  able  to  create  incentives  for 
carriers  to  automate  that  would  not 
affect  other  parties.  However,  in  the  real 
world,  all  aspects  of  the  importation 
process  are  interrelated.  If  prefiling 
privileges  were  to  continue  to  be 
granted  to  ABI  brokers  when 
merchandise  is  carried  on  carriers  not  ' 
participating  in  AMS,  there  would  be 
little  incentive  for  those  carriers  to 
automate.  Customs  ultimate  goal  is  to 
encourage  as  much  automation  as 
possible  in  the  import  arena,  and  to 
offer  incentives  to  parties  whose  entire 
transactions  are  automated. 

Comment:  The  goal  of  Customs 
advance  notice  will  not  be  achieved 
because  the  selection  of  a  carrier  will 
not  be  determined  by  whether  or  not  the 
carrier  is  an  AMS  participant.  The 
primary  factors  in  determining  what 
carrier  to  use  is  the  freight  forwarder 
chosen,  the  freight  rate  quoted,  and  the 
speed  of  delivery  to  the  U.S.  « 
Response:  Customs  is  expecting  that 
the  advantages  that  derive  from  prefiling 
will  encourage  importers  to  include 
AMS  participation  in  the  equation  when 
determining  what  carrier  to  use. 

Comment:  Customs  should  seek  to 
add  participants  to  its  automated 
systems  by  making  the  programs 
attractive  and  not  by  punitive  action. 
Incentives  may  be  in  order,  but  accepted 
practices,  such  as  allowing  prefiling  for 
all.  should  not  be  changed. 

Response:  Any  incentive  that  Customs 
develops  to  make  a  program  attractive 
would  ultimately  give  an  advantage  to 
one  party  over  another;  that  is  the 
nature  of  an  incentive.  Customs  does 
not  perceive  its  proposal  as  punitive;  it 
perceives  it  as  a  method  within  its 
decision  to  encourage  automation.  As 
stated  previously,  prefiling  is  a 
privilege.  Customs  has  been  very 
generous  in  granting  the  privilege  in  the 
past  and  one  could  argue  that  the 
advantages  of  prefiling  have  been  taken 
for  granted  by  many  entry  filers. 
Customs  has  determined  that  its  ability 
to  grant  or  withhold  prefiling  privileges 
is  a  powerful  incentive  to  encourage 


automation  and  that  it  is  within 
Customs  discretion,  by  following 
rulemaking  procedure,  to  establish  new 
criteria  for  the  granting  of  the  prefiling 
privilege. 

Comment:  A  limited  exception  should 
be  made  to  the  advance  notice  to  permit 
profiling  of  import  documents  by 
importers  of  self-propelled  aircraft  and 
parts  needed  to  support  aircraft  on  the 
ground  (AOG)  even  though  such 
importations  do  not  involve 
participation  in  AMS  or  ABI. 

Res^nse:  It  is  not  Customs  goal  to 
develop  a  rule  with  exceptions.  Customs 
is  proposing  to  allow  prefiling  privileges 
based  on  whether  a  conveyance  is  on 
AMS.  Customs  believes  that  it  would  be 
opening  Pandora’s  box  and  would  create 
an  administrative  nightmare  if  it  were  to 
recognize  specific  types  of  cargo  as 
being  exempt  fit)m  its  prefiling 
limitation. 

Comment:  The  4-hour  deadline  for 
AMS  filing  by  all  parties  is  a  very  strong 
deterrent  for  forwarders  who  would  be 
required  to  staff  offices  at  premium  pay 
during  nighttime  hours  to  ensure  that  an 
AMS  filing  was  timely  for  air  brighter 
arrivals. 

Response:  This  issue  was  raised  by  15 
commenters,  which  surprised  Customs 
because  there  was  no  mention  in  the 
advance  notice  of  any  4-hour  deadline. 

In  fact,  there  is  no  4-hour  deadline  to 
supply  or  change  manifest  information. 
Customs  can  receive  updated  manifest 
data  anytime  prior  to  or  after  the  arrival 
of  a  conveyance.  If,  however,  there  is 
updated  information.  Customs  requires 
the  information  in  a  different  format 
with  the  reason  for  the  update  given. 

Comment:  The  proposal  is 
inconsistent  in  its  references  to  filing 
privileges.  Customs  alternately  refers  to 
ABI  filers  and  AMS  filers.  ABI  filers  or 
AMS  filers,  and  AMS  filers  only  as 
being  subject  to  the  proposal. 

Response:  Eleven  comments  were 
received  that  noted  this  apparent 
inconsistency.  Yet,  upon  rereading  the 
advance  notice  or  proposed  rulemaking, 
we  fail  to  see  any  reference  to  or  use  of 
the  term  “AMS  filer.”  The  advance 
notice  and  this  notice  discuss  that  those 
who  will  be  entitled  to  prefile  are  entry 
filers  who  are  participants  in  the 
Automated  Broker  Interface,  regardless 
of  whether  the  merchandise  being 
entered  is  transported  on  a  carrier 
which  is  a  participant  in  AMS,  and 
entry  filers  who  fde  entries  manually  for 
merchandise  which  is  being  transported 
on  carriers  that  are  participants  in  AMS. 
If  this  proposal  is  adopted,  within  6 
months  aft&r  its  adoption,  prefiling  will 
still  be  permitted  for  both  of  these  types 
of  entry  filers;  however,  selectivity 
results  will  be  released  prior  to  carriers’ 
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arrival  only  to  entry  filers  whose 
merchandiM  is  transported  on  carriers 
that  are  partidpants  in  AMS. 

Comment:  Tm  proposal  should  be 
modified  to  recognize  that  AMS 
transmissions  through  the  Express 
Consignment  Module  of  Air  AMS  will 
be  accepted  for  purposes  of  prefiling 
entry  documentation  and  obtaining 
express  clearance  status  r^ardless  of 
the  AMS  status  of  the  actud  carrier. 

Response:  Customs  agrees.  Custmns 
does  not  intend  to  affect  the  express 
consignment  module  of  Air  AMS  either 
throu^  the  proposed  amendment  or  by 
mthholding  selectivity  results  until  a 
carrier’s  arrival  if  there  is  an  AMS 
transmission  through  the  Express 
Consignment  Module  of  Air  AMS 
regarding  that  carrier.  Express 
consignment  facilities,  pursuant  to  Part 
128  of  the  Customs  R^ulations,  may 
process  and  receive  pre-arrival 
notifications  regardl^  of  whether  the 
carrier  is  an  AMS  participant. 
Accordingly,  this  modification  is 
referenced  in  the  regulatory  language 
that  is  proposed  below. 

Comment:  If  the  proposal  is  adopted, 
it  will  delay  cargo,  disrupt  carrier 
operations,  and  interfere  «vith  normal 
compdition  between  carriers  and  ports. 
Further,  the  proposal  would  negatively 
impact  bulk  tram  as  well  as  many  small 
general  cargo  carriers  as  agents  of  such 
carriers  as  bulk  cargo  and  oil  vessels  do 
not  have  the  resources  in  which  to 
automate. 

Response:  Customs  is  aware  that  the 
proposal  may  disrupt  the  operaticms  of 
non-automated  carriers  and  entry  filers 
who  elect  to  use  these  carriers  to 
transport  their  merchandise.  However, 
after  considering  future  workload 
increases  and  a  presumably  static 
workforce,  Custmns  must  make  changes 
to  its  policy  on  the  prefiling  of  entries. 

If  Customs  is  to  fully  automate  its  car;^ 
processing  procedures  by  1996,  as  stated 
in  our  5-Year  Plan,  a  chwge  to  the 
prefile  policy  is  necessary.  An 
important  milestone  in  the  adiievement 
of  our  5-Year  Plan  is  the  creatirm  of  the 
Automated  Manifest  System  (AMS).  As 
an  incentive  for  carriers, 
decrmsolidators,  and  freight  forwarders 
to  participate  in  AMS,  changes  to  the 
privileges  associated  with  prefiling 
entries  are  necessary. 

Many  entities  (carriers,  freight 
forwarders,  port  authorities, 
deconsolidatms  and  service  centers) 
involved  in  the  movements  of 
international  cargo  have  realized  the 
benefits  of  AMS  participation.  Some  of 
these  benefits  are:  Faster  release  of  low- 
risk  shipments;  the  dinlity  to  file  or 
amend  manifest  or  waybill  data 
electronically;  standardized  billing. 


accounting,  delivery  and  traffic  control 
information;  receipt  of  exam 
notifications;  confidentiality  of  data; 
and  reduced  paper  costs.  C^oms 
charges  no  fee  for  participation  in  AMS 
and  assistance  is  provided  during 
development  by  a  Customs 
representative. 

The  costs  incurred  for  developing  or 
purchasing  software  and  hardware  are 
the  AMS  participant’s  responsibility. 
However,  these  costs  can  be  lessen^  for 
bulk  and  small  general  cargo  carriers  by 
purchasing  existing  approved  systems 
or  by  using  a  service  center  or  port 
authority  to  provide  the  automated 
interface.  To  further  minimize 
communication  costs  Customs  offers  a 
direct  (800  number)  dial-up  access 
feature,  available  to  both  air  and  see 
users. 

Comment:  It  is  necessary  for  Customs 
to  fine-tune  the  AMS  system  before 
Customs  makes  more  demand  on  the 
industry  to  enlist  in  the  program.  There 
is  an  expense  that  all  of  industry  should 
not  have  to  bear  until  the  system  is 
substantially  developed  to  a  more 
effective  and  stable  level,  leaving  only 
limited  ad|ustments.  As  evidence  of 
how  inadequate  Air  AMS  is 
operationally,  it  is  pointed  out  that  the 
Air  AMS  mc^ule  is  not  currently  being 
used  except  by  a  few  carriers  in  two 
locations.  JFK  and  LAX  Airports. 

Response:  Customs  disagrees  with 
this  comment.  AMS  has  developed  into 
an  effective  and  stable  automated  tool. 

As  with  any  automated  system,  we 
strive  to  constantly  improve  it.  and  at 
times  changes  are  made  to  better  serve 
the  importine  community. 

_  However,  tnese  changes  are  minor 
and  are  not  disruptive  to  the  daily 
operations  of  its  users.  Proof  of  the 
system’s  effectiveness  is  evidenced  by . 
the  fact  that  approximately  65  percent  of 
all  ocean  bills  are  transmitted  in  AMS 
by  nearly  80  carriers.  The  system’s 
effectiveness  is  further  evidenced  by  the 
fact  that  several  participants  in  AMS 
have  voluntarily  spoken  before 
Customs-sponsored  trade  seminars  and 
meetings  to  expound  the  benefits  of  the 
system. 

The  commenter  is  incorrect  regarding 
the  usage  of  Air  AMS.  As  of  July  1, 

1993,  Air  AMS  is  currently  operational 
at  17  locations:  JFK.  Anchorage. 
Chicago.  St.  Louis.  Miami.  Los  Angeles, 
Washington,  DC,  San  Francisco,  Boston. 
Philadelphia,  Atlanta.  Louisville, 
Charlotte.  Newark.  Honolulu.  Memphis 
and  Seattle.  Twenty-one  air  carriers  are 
currently  participating  in  AMS. 
Additionally,  a  total  of  20  freight 
forwardws  and  deccmsolidators  are 
participating.  Several  others  are  testing 
data  transmissiorM.  When  completed. 


they  %vill  come  on  line.  Air  AMS 
currently  processes  over  65.000 
shipments  per  week,  including  more 
than  half  of  all  shipments  that  pass 
through  JFK  International  Airport  in 
New  Yoi^.  one  of  Customs  lai^est  ports. 

Comrnhnt:  A  carrier  should  not  be 
required  to  test  and  qualify  at  each  new 
port  of  entry.  This  practice  increases  the 
carriers’  cost  and  somewhat  discourages 
them  from  participating  in  the  AMS 
program. 

Response:  There  was  no  mention  in 
the  advance  notice  of  any  such 
requirement  and.  in  fact,  an  AMS  carrier 
is  not  required  to  test  at  each  new  port. 

Comment:  Customs  has  not  worked 
out  such  air  manifest  issues  as  split 
shipments  and  house  and  sub-house  bill 
numbers  in  addition  to  master  bill 
numbers. 

Response:  Customs  disagrees  with 
this  comment.  Customs,  in  its  design  of 
Air  AMS.  specifically  adopted  and  built 
in  measures  to  account  for  the  handling 
of  split  shipments  and  house  and  sub¬ 
house  bill  numbers.  These  issues  pose 
no  problem  in  the  processing  of  Air 
AMS  shipments. 

Comment:  Customs  ^ould  not 
require  an  AMS  participant  to  have  all 
flints  that  arrive  within  a  particular 
port  be  reported  through  AMS. 

Response:  There  are  two  reasons  for 
requiring  that  all  shipments  of  an  AMS 
carrier  within  an  automated  port  be 
included.  First,  having  only  part  of  the 
shipments  in  AMS  causes  an 
administrative  burden  on  Customs  field 
personnel  in  determining  whether  AMS 
or  paper  processing  is  needed.  Second, 
the  shell  record  notifications  currently 
sent  to  ABI  brokers  would  be  rendered 
useless  as  a  problem  resolution  tool 
since  a  shell  record  would  be  created  for 
every  bill  not  part  of  AMS. 

Comment:  This  proposal  is  an  attempt 
by  Customs  to  cover  up  past  mistakes  in 
the  administration  of  AMS  by  forcing 
carriers  to  participate  in  the  program. 

Response:  While  Customs  is  the  first 
to  admit  that  it  is  not  infallible,  this 
proposal  stems  from  our  attempts  to 
rectify  a  legitimate  enforcement  concern 
and  to  implement  the  Customs  Five 
Year  Plan  drafted  in  1991.  w'hich 
attempts  to  achieve  an  almost  totally 
electronic  exchange  of  information.  Our 
goal  is  to  protect  the  integrity  of 
Customs  processing  while  encouraging 
those  parties  in  the  import  process  to 
automate. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  (preferably  in 
triplicate)  that  are  timely  submitted  to 
Customs.  Comments  submitted  will  be 
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available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552),  section 
1.4.  Treasury  Department  Regulations 
(31  (TR  1.4),  and  section  103.11(b). 
Customs  Reflations  (19  CFR 
103.11(b)),  on  regular  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch.  U.S. 
Customs,  Frax^lin  Court,  suite  4000, 

1099 14th  Street  NW.,  Washington,  DC 

Executive  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  “significant  regulatory 
action’*  as  specified  in  E.0. 12866. 

Regulatory  Flexibility  Analysis 

For  the  reasons  set  forth  in  the 
preamble,  pursuant  to  the  provisions  of 
the  Regulatory  Flexibility  Act  (5  U.S.C 
601  et  seq.),  it  is  certified  that  the  " 
proposed  amendment  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
Accordingly,  it  is  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C  603  and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Harold  M.  Singer,  Regulations 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Parts  141  and 
142 

Customs  duties  and  inspection. 
Imports,  Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments 

It  is  proposed  to  amend  parts  141  and 
142,  Customs  Regulations  (19  CFR  parts 
141, 142)  as  set  forth  below: 

PART  141— ENTRY  OF  MERCHANDISE 

1.  The  general  authority  citation  for 
part  141  and  the  specific  authority 
citation  for  §  141.68  continue  to  read  as 
follows: 

Authority:  19  U.S.C.  66, 1448, 1484, 1624. 

•  *  •  *  *  * 

§  141.68  also  issued  under  19  U.S.C 
1315; 

***** 

2.  It  is  proposed  to  amend 

§  141.68(a)(3)  to  read  as  follows: 

$  141.68  Tima  of  entry. 

(a)  When  entry  documentation  is  filed 
without  entry  summary.  *  •  * 

(3)  The  time  ^e  merchandise  arrives 
within  the  port  limits,  if  the  entry 
documentation  is  submitted  before 
arrival  in  accordance  with  §  142.2(bHl) 
of  this  chapter,  and  if  requested  by  the 


importer  on  the  entry  documentation  at 
the  time  of  submission. 

«  *  •  •  * 

PART  142— ENTRY  PROCESS 

1.  The  authority  citation  for  part  142, 
Customs  Regulations  (19  CFR  part  142) 
continues  to  read  as  follows: 

Authority:  19  US.C  66, 1448, 1484. 1624. 

2.  It  is  proposed  to  amend 

§  142.2(b)(1)  to  read  as  follows: 

§142.2  Time  for  filing  entry. 
***** 

(b)  Before  arrival  of  merchandise — 

(1)  Entry.  The  time  of  entry  shall  be 
the  time  specified  in  §  141.68(a)  if  entry 
dociunentation  required  by  §  142.3(a)  is 
submitted  before  the  merchandise 
arrives  within  thn  limits  of  the  port 
where  entry  is  to  be  made.  Entry 
documentation  may  be  so  submitted 
only  if: 

(i)  Entry  documentation  is  submitted 
electroni^ly  through  the  Autcmiated 
Broker  Interface;  or 

(ii)  The  merchandise  for  which  the 
entry  documentation  is  being  filed, 
whether  the  documentation  is  filed 
through  the  Automated  Broker  Interface 
or  manually,  is  transported  by  a  carrier 
that  participates  in  the  Automated 
Manifest  System;  or 

(iii)  Reg^less  of  whether  the  carrier 
transporting  the  merchandise  for  which 
the  entry  documentation  is  filed  is  an 
AMS  participant,  there  is  an  AMS 
transmission  through  the  Express 
Consigiunent  Module  of  Air  AMS. 
regarding  that  carrier. 
***** 

Samuel  H.  Banks, 

Acting  Commissioner  of  Customs. 

Approved:  December  7, 1993. 

John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  93-30292  Filed  12-10-93;  8:45  am] 
BILLING  CODE  4820-02-P 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  5. 25, 170, 171,  and  174 

[Docket  Na92N-0181] 

RIN  090S-AD88 

Food  Additives;  Threshoid  of 
Regulation  for  Substances  Used  in 
Food-Contact  Articles;  Extension  of 
Comment  Period 

AGENCY:  Food  and  Drug  Administration. 
HHS. 


ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  Fo^  and  Drug 
Administration  (FDA)  is  extending  to 
February  11, 1994  the  comment  period 
for  the  proposed  rule  published  in  the 
Federal  Register  of  O^ober  12. 1993  (58 
FR  52719).  The  document  proposed  to 
establish  a  process  for  determining 
when  the  likelihood  or  extent  of 
migration  to  food  of  a  substance  used  in 
fo(^-contact  articles  is  so  trivial  as  not 
to  require  regulation  of  the  substance  as 
a  food  additive.  The  closing  date  for 
submission  of  comments  was  December 

13. 1993.  FDA  is  taking  this  action  in 
response  to  a  request  for  additional  time 
for  public  comment 

DATES:  Written  comments  by  February 

11. 1994. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch. 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
J^arklawn  Dr..  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  |.  Machuga,  Center  for  Food 
Safety  and  Appli^  Nutrition  (HFS- 
216).  Food  and  Drug  Administration. 

200  C  St  SW..  Washington.  DC  20204. 
202-254-9511. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  12, 1993  (58 
FR  52719),  FDA  published  a  proposed 
rule  that  would  establish  a  tlueshold  of 
regulation  for  substances  used  in  food- 
contact  articles.  Interested  persons  were 
given  until  December  13. 1993,  to 
comment  on  the  proposal. 

The  agency  has  received  a  request  to 
extend  the  comment  period  to  permit  an 
additional  60  days  for  public  comment 
The  request  stat^  that  the  complexity 
of  the  proposed  regulation  and  the  effect 
on  future  approvals  of  food-contact 
materials  clearly  require  that  additional 
time  be  provided  for  the  submission  of 
comments.  After  careful  consideration, 
the  agency  has  concluded  that  it  is  in 
the  public  interest  to  allow  additional 
time  for  interested  persons  to  submit 
comments  on  the  proposed  rule. 
Accordingly,  the  agency  is  extending 
the  comment  period  until  February  11, 
1994. 

Interested  persons  may,  on  or  before 
February  11, 1994,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  the 
proposaL  Two  copies  of  any  comments 
are  to  be  sulmitt^,  except  that 
individuals  may  sulmiit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  ofiice 
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above'  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  December  8, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy.  ^ 

|FR  Doc  93-30426  Filed  12-9-93;  11:03  ami 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33CFR  Part  110 
[CGD  09-83-033] 

Special  Anchorage  Area,  Lake 
Superior,  La  Points  Harbor,  Madeline 
Island,  Wl 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  establish  a 
Special  Anchorage  Area  on  Lake 
Superior,  La  Pointe  Harbor,  Madeline 
Island,  Wisconsin.  Several  boats  already 
use  this  area  for  permanent  anchorage. 
Use  of  the  area  for  anchorage  has  been 
groi^g  steadily  over  the  years  and  it 
hasl^ome  apparent  there  is  a 
significant  public  need  for  this  Special 
Anchorage  Area.  The  intended  effect  of 
this  Special  Anchorage  Area  is  to  reduce 
risk  of  vessel  collisions  within  the 
designated  area. 

DATES:  Comments  must  be  received  on 
or  before  January  27, 1994. 

ADDRESSES:  Comments  and  supporting 
materials  should  be  mailed  or  deliver^ 
to  Commander  (oan).  Ninth  Coast  Guard 
District,  1240  East  9th  Street,  Cleveland, 
Ohio  44199-2060.  Comments  and 
materials  received  will  be  available  for 
public  inspection  at  the  above  location 
from  8  a.m.  to  4  p.m.  Monday  through 
Friday,  except  holidays.  . 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Junior  Grade  Scott  J.  Smith, 
Coast  Guard,  Aids  to  Navigation  Branch 
and  Waterways  Management  Branch, 
Ninth  Coast  Guard  District,  room  2083, 
1240  East  Ninth  Street,  Cleveland,  Ohio, 
44199-2060,  (216)  522-3990. 
SUPPLEMENTARY  INFORMATION:  Interested 
persons  are  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data  or  arguments  to  the 
office  listed  under  ADDRESSES  in  this 
preamble.  Commenters  should  include 
their  names  and  addresses,  identify  the 
docket  number  for  the  regulations  (CGD 
09-93-033),  the  specific  section  of  the 
proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 


addrdssed  postcard  or  envelope  is 
enclosed.  The  regulations  may  be 
changed  in'  light  of  comments  received. 

All  comments  received  before  the 
expiration  of  the  comment  period  will 
be  considered  before  final  action  is 
taken  on  this  proposal.  No  public 
hearing  is  planned,  but  one  may  be  held 
if  written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Captain  Roderick  A.  Schultz,  U.S.  Coast 
Guard,  project  officer.  Chief,  Ninth 
Coast  Guard  District  Aids  to  Navigation 
Branch  &  Waterways  Management 
Branch,  and  Lieutenant  Karen  E.  Lloyd, 
U.S.  Coast  Guard,  project  attorney. 

Ninth  Coast  Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulations 

A  “special  anchorage  area”  is  an  area 
on  the  water  in  which  vessels  less  than 
20  meters  (approximately  65  feet,  7.4 
inches)  in  length  are  allowed  to  anchor 
without  displaying  the  navigation  lights 
which  are  otherwise  required  for 
anchored  vessels  under  Rule  30  of  the 
Inland  Navigational  Rules,  codified  at 
33  U.S.C.  2030.  The  Coast  Guard  is 
considering  a  proposal  to  establish  a 
Special  Anchorage  Area  on  Lake 
Sufterior,  La  Pointe  Harbor,  Madeline 
Island,  Wisconsin.  This  Special 
Anchorage  Area  would  be  established 
from  the  Madeline  Island  Marina  North 
Entrance  Light  (LLNR 15445)  northwest 
to  latitude  46‘*46.6'  N.,  longitude 
090®47.2'  W.,  thence  north  to  a  point  on 
die  shoreline  at  latitude  46°46.7'  N., 
longitude  090®47.2'  W.,  thence 
southeast  along  the  shoreline  and 
structures  to  the  point  of  origin. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 
These  regulations  do  not  impose  any 
new  regulatory  requirements  in  an  area 
not  heretofore  regulated  by  the  Federal 
Government,  and  do  not  impose  any 
requirements  or  restrictions  on  State  or 
local  authorities. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that,  under 
section  2.B.2.C  of  Coast  Guard 
Commandant  Instruction  M16475.1B, 


they  are  categorically  excluded  from 
fur^er  environmental  documentation. 

Economic  Assessment  and  Certification 

This  proposal  is  not  considered  a 
signifigqnt  regulatory  action  under 
Executive  Order  12866  and  is  not 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procediues  (44  FR 11034  of  February  26, 
1979).  The  impact  of  these  regulations  is 
expected  to  be  minimal,  and  the  Coast 
Guard  therefore  certifies  that,  if 
adopted,  they  will  not  have  a  significant 
economic  impact  on  a  substantial 
'  number  of  small  entities  under  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq. 

Collection  iff  Information 

These  regulations  will  impose  no 
collection  of  information  requirements 
under  the  Paperwork  Reduction  Act,  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  Proposes  to  amend  part  110 
of  title  33,  Code  of  Federal  Regulations, 
as  follows; 

PART  110— [AMENDED] 

1.  The  authority  citatipp  for  part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  2030,  2035  and 
2071;  49  CFR  1.46  and  33  CFR  1.05-1(g). 
Section  110.1a  and  each  section  listed  in 
110.1a  are  also  issued  under  33  U.S.C  1223 
and  1231. 

2.  In  part  110,  a  new  §  110.77b  is 
added  to  read  as  follows: 

§  110.77b  Madeline  Island,  Wl 

The  water  area  in  La  Pointe  Harbor, 
Madeline  Island,  Wisconsin,  enclosed 
by: 


Latitude 

Longitude 

46‘’46.3'  N. 

090-47.1'  W,  to 

46“46.6'  N. 

090-47.2'  W,  to 

46-46.7'  N. 

090-47.2'  W,  thence 

along  the  natural 
shoreline  and 

structures  to; 

46-46.3'  N. 

090-47.1'  W. 

Dated:  November  29, 1993. 

Rudy  K.  Peschel, 

Read  Admiral,  U.S.  Coast  Guard. 
Commander.  Ninth  Coast  Guard  District. 

[FR  Doc.  93-30384  Filed  12-1&-93;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

36CFRPart6 
RIN  1024-AB95 

Solid  Waste  Disposal  Sites  in  Units  of 
the  National  Park  System 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  National  Parii  Service 
(NPS)  proposes  to  restrict,  in  accordance 
with  Public  Law  98-506,  the  creation  of 
new  solid  waste  disposal  sites  in  units 
of  the  National  Park  System  and  control 
the  operations  of  such  sites,  in  existence 
as  of  September  1, 1984,  so  as  to 
minimize  adverse  eHects  to  the 
environment  and  visitor  enjoyment  in 
units  of  the  National  Park  System.  In 
that  Act,  the  Congress  directed  the 
Secretary  of  the  Interior  to  promulgate 
implementing  regulations  diat  prohibit 
establishing  solid  waste  disposal  sites 
within  the  boundaries  of  units  of  the 
National  Paik  System  except  under  very 
narrow  circumstances. 

DATES:  Comments  must  be  filed  on  or 
before  February  11, 1994 
ADDRESSES:  All  comments  should  be 
addressed  to  National  Park  Service. 
Engineering  and  Safety  Services 
Division,  Mail  Stop  2431,  Washington. 
D.C  20240. 

FOR  FURTt^R  MFORMATION  CONTACT: 

Frank  Buono,  Box  477,  Grand  Canyon. 
Arizona  86023,  (602)  638-2691;  or  John 
Donahue.  Environmental  Quality 
Division.  P.O.  Box  37127,  Washington, 
D.C.  20013-7127,  (202)  208-3163. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  1984,  the  Congress  enacted 
legislation.  Public  Law  98-506  (98  stat. 
2338)  codified  at  16  U.S.C  460/-22(c) 
(the  Act),  to  prohibit  the  operation  of 
“solid  waste  disposal  sites”  within  units 
of  the  National  Park  System  except  for 
those  “operating  as  of  September  1, 
1984,”  or  those  “used  only  for  disposal 
of  wastes  generated  within  that  unit  so 
long  as  such  site  will  not  degrade  any 
of  the  natural  or  cultural  resources”  of 
the  unit.  The  Act  went  on  to  direct  the 
Secretary  of  the  Interior  to  promulgate 
regulations  to  “carry  out  the  provisions 
of  this  subsection,  including  reasonable 
regulations  to  mitigate  the  Averse 
effects  of  solid  waste  disposal  sites  in 
operation  as  of  September  1, 1984,  upon 
the  property  of  the  United  States.”  The 
propos^  regulations  are  intended  to 
implement  &ose  statutory  provisions. 

On  September  11*.  1984,  the  United 
States  House  of  Representatives 


Subcommittee  on  Public  Lands  and 
National  Parks  conducted  a  hearing  on 
solid  waste  disposal  sites  in  National 
Park  System  units.  The  hearing 
examined  the  issue  of  three  prominent 
commercial  waste  disposal  sites  then 
operating  in  units  of  the  National  Park 
System:  At  Gateway  National  Recreation 
^jrea,  Gettysburg  National  Military  Park, 
and  Cape  Cod  National  Seashore.  The 
sites  existed  as  a  consequence  of 
reservations  of  use  rights  or  under 
permits  granted  by  the  National  Park 
Service.  The  Subrammittee  also 
examined  proposals  to  establish  new 
waste  disposal  sites  in  other  units, 
including  the  Cuyahoga  Valley  National 
Recreation  Area.  Since  the  enactment  of 
the  statute,  the  site  at  Gateway  is  no 
longer  in  use  for  solid  waste  disposal. 
However,  the  Service  has  since  become 
aware  of  other  solid  waste  disposal  sites 
within  unit  boundaries  in  Alaska  and  in 
Santa  Monica  Mountains  National 
Recreation  Area.  The  most  prominent 
solid  waste  disposal  site  in  the  System 
today  is  at  Calabasas,  California. 
Proposals  to  establish  new  solid  waste 
disfmsal  sites  in  Cuyahoga  Valley  and 
Santa  Monica  Mountains  National 
Recreation  Areas  continue  to  surface. 

Section-by-Section  Analysis 
Section  6.1  Purpose 

The  purpose  of  these  regulations  is  to 
implement  Public  Law  98-506,  98  stat 
2338  regarding  the  operation  of  solid 
waste  disposal  sites  within  the 
boundaries  of  any  unit  of  the  National 
Park  System. 

Section  6.2  Applicability  and  Scope 

The  proposed  regulations  are 
applicable  to  any  solid  waste  disposal 
site  operated  in.  or  proposed  for 
operation  in,  units  of  the  National  Park 
System.  The  States,  under  the  overall 
aegis  of  the  United  States 
Environmental  Protection  Agency 
(EPA),  are  the  primary  regulatory 
authorities  for  solid  waste  disposal  sites. 
This  proposed  rule  was  conceived  with 
the  specific  intention  of  supplementing, 
not  supplanting,  the  existing  regulatory 
controls  for  solid  waste  disposal  sites  in 
units  of  the  National  Park  System. 

The  NPS  is  concerned  with  the 
disposal  of  all  solid  wastes  on  all  lands 
and  waters  within  unit  boundaries.  It 
does  not.  however,  propose  that  all 
persons  who  either  reside  or  farm 
within  the  exterior  boundaries  of  a 
National  Park  System  unit  submit  a 
request  and  obtain  a  permit  firom  the 
National  Park  Service  for  the  disposal  of 
residential  or  agricultural  wastes  on 
their  lands.  Paragraph  (c)  provides  that 
,  a  person  residing  within  the  boundaries 


of  a  unit  of  the  National  Pari:  System, 
who  has  no  practicable  alternative  for 
the  disposal  of  residential  or  ' 
agricultural  solid  wastes,  may  dispose  of 
certain  solid  wastes  without  a  permit  or 
penalty,  unless  a  State  or  local  permit  or 
license  is  required  for  the  disposal  of 
solid  waste.  The  proposed  rule 
enumerates  conditions  under  which 
such  persons  may  dispose  of  waste.  This 
exemption  does  not  apply  to  the 
disposal  of  agricultural  pesticides, 
pesticide  equipment  or  containers. 

This  propo^  exception  is  intended 
to  minimize  the  solid  waste  stream  by 
providing  an  alternative  disposal  means 
for  agricultural  or  residential  solid 
wastes  that  are  compostible. 

If  the  Superintenaent  of  the  afiected 
unit  determines  that  the  disposal  of 
agricultural  or  residential  solid  wastes 
poses  a  reasonable  probability  of  threat 
to  public  health  or  the  environment,  as 
described  in  the  regulations  at  40  CTO 
part  257,  the  Superintendent  will  notify 
the  Regional  Director  and  the  resident 
.that  the  request,  permit,  and  penalty 
provisitms  of  part  6  would  be 
applicable. 

Paragraph  6.2(d)  explains  the  effect  of 
the  propped  regulations  on  NPS 
operated  sites,  ^sting  and  new  solid 
waste  disposal  sites  operated  or 
proposed  by  the  NPS  for  administration  - 
of  the  National  Park  System,  must  meet 
the  standards  prescribe  in  40  CFR, 
Subpart  I,  specifically  at  40  CFR  part 
241,  Guidelines  for  the  Land  Disposal  of 
Solid  Waste;  part  257,  Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices,  and  part  258 
Criteria  for  Municipal  Solid  Waste 
Landfills,  and  by  appropriate  State  laws. 
The  procedural,  administrative, 
financial  assurance  and  penalty 
provisions  of  the  proposed  regulations 
do  not  apply  to  NPS  operated  landfills. 
However,  the  NPS  will  adhere  to  the 
conditions  of  §  6.4  to  establish  a  new.  or 
expand  an  existing,  solid  waste  disposal 
site  for  NPS  activities.  The  NPS  will 
also  adhere  to  the  conditions  of  §  6.5  to 
continue  operations  at  existing  NPS 
operated  solid  waste  disposal  sites.  In 
addition,  the  NPS  will  comply  with  the 
National  Environmental  Policy  Act  (42 
U.S.C  4321,  et  seq.)  and,  at  a  minimum, 
prepare  an  environmental  assessment 
for  any  new,  or  expansion  of  any 
existing,  solid  waste  disposal  site  that 
the  NPS  proposes. 

Section  6.3  Definitions 

The  definitions  section  of  the 
proposed  misapplies  to  terms  that  are 
not  otherwise  defined  in  36  CFR  part  1. 
The  terms  defined  in  the  proposed  mle 
either  come  horn  the  legislation  on 
which  the  mle  is  based  or  are  included 
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to  enhance  the  clarity  and  accuracy  of 
the  rule.  The  primary  purposes  of  the 
definitions  are  to  m^e  clear  the  reach 
and  applicability  of  the  proposed  rule 
for  the  NPS  and  the  regulated 
community  and  to  ensure  that  actions 
taken  under  the  rule  are  consistent  and 
predictable.  In  most  cases,  other  statutes 
serve  as  the  bases  for  the  precise 
wording  selected.  These  statutes  are 
referred  to  in  the  discussions  of  the 
definitions. 

The  term  “boundaries  of  any  unit  of 
the  National  Park  System”  comes  hum 
the  language  of  the  statute.  It  is  defined 
in  the  proposed  rule  to  include  all  lands 
within  imits  of  the  National  Park 
System,  regardless  of  jurisdictional 
status  or  ownership.  Many  units  of  the 
National  Park  System  include  non* 
federal  lands  and,  under  the  proposed 
rule,  solid  waste  disposal  on  both 
federal  and  non*federal  lands  within 
National  Park  System  unit  boundaries 
would  come  under  the  purview  of  this 
rule. 

Because  there  are  no  limitations  on 
applicability  to  any  class  or  type  of 
lands  in  the  statutory  language,  the 
proposed  rule  defines  the  term  broadly. 
Th^  proposed  definition  includes  waters 
as  well  as  lands  because  of  the  breadth 
of  the  statutory  language  and  because 
the  effects  of  such  solid  waste  disposal 
sites  are  not  limited  to  lands,  but  can 
also  affect  waters,  particularly 
groundwater. 

Also  defined  is  the  term  “National 
Park  Service  activities.”  It  is  explained 
for  two  reasons:  First,  to  clarify  the  fact 
that  there  must  be  a  necessary 
connection  between  the  NPS  and  the 
establishment  of  solid  waste  disposal 
sites  after  the  passage  of  the  Act. 

Second,  because  beginning  one  year 
after  the  effective  date  of  the 
regulations,  only  persons  engaged  in 
“National  Park  Service  activities,”  as 
defined  herein,  may  dispose  of  solid 
waste  in  an  NPS  operat^  solid  waste 
disposal  site.  “National  Park  Service 
activities”  thus  includes  activities  * 
conducted  by  NPS  contractors, 
concessionaires,  and  commercial  use 
licensees.  Such  persons,  imder 
agreement  with  the  NPS,  provide  eating, 
lodging,  transportation,  and  other 
services  to  park  visitors.  Since  new 
solid  waste  disposal  sites  may  be 
established  in  National  Park  System 
units  for  NPS  activities  only,  such  sites 
may  accept  for  disposal  waste  generated 
by  these  persons.  NPS  contractors, 
concessionaires  and  commercial  use 
licensees  may  also  dispose  of  solid 
waste  in  existing  NPS  operated  sites. 
“National  Park  Service  activities”  do 
not  include  activities  engaged  in  by 
Special  Use  Permittees  (Form  10-114). 


Waste  disposal  by  Special  Use 
Permittees  is  governed  by  all  the 
substantive,  procedural,  financial 
assurance,  and  penalty  provisions  of 
proposed  section  §  6.4  for  a  new  waste 
disposal  site,  or  §  6.5  for  an  existing  site. 
Nor  may  such  persons  dispose  of  solid 
waste  in  an  NPS  operated  site  beginning 
one  year  after  the  effective  date  of  the 
reflations  under  proposed  §  6.8(a). 

The  term  “degrade’^  also  comes  from 
the  statute  and  is  defined  as  “to  lessen 
in  quantity,  quality,  or  value.”  It  is 
included  in  the  terms  defined  in  the 
proposed  rule  for  the  sake  of  clarity  and 
predictability.  Since  the  statutorily 
mandated  standard  for  any  solid  waste 
disposal  site  operating  in  a  park  unit  is 
that  the  operation  not  “degrade”  park 
resources,  this  section  provides 
guidance  as  to  how  the  term  degrade  is 
to  be  used  by  the  NPS  in  determining 
such  effects. 

*  The  tehns  “agricultural  solid  waste,” 
“residential  solid  waste,”  and 
“leachate”  are  defined  as  they  are  in  the 
regulations  that  govern  solid  waste 
under  the  authority  of  the  Resource 
Conservation  and  Recovery  Act  (42 
U.S.C  6901  et  seq.)  (RCRA)  and 
implemented  at  40  CFR  part  243, 
Guidelines  for  the  Storage  and 
Collection  of  Residential.  Commercial, 
and  Institutional  Solid  Waste. 

The  term  “hazardous  waste”  refers  to 
the  definition  of  such  solid  waste 
prescribed  at  40  CFR  Part  261, 
Identification  and  Listing  of  Hazardous 
Wastes. 

“Natural  resources”  is  defined  here  so 
as  to  provide  a  comprehensive 
inventory  of  the  inherent  attributes  of 
.National  Park  System  units  that  may  be 
affected  by  solid  waste  disposal  sites. 
The  detailed  listing  of  resource 
attributes  is  designed  to  enable  the 
agency  and  the  regulated  community 
sufficient  consistency  and  specificity  to 
evaluate  potential  effects  to  the  parks. 
The  Report  of  the  House  Committee  on 
Interior  and  Insular  Affairs  (House 
Report  98-1069)  that  accompanied  the 
Act  said,  “the  conditions  of  noise,  air 
pollution,  waste  disposal  in 
surrounding  lands,  rat  and  other  pest 
problems,  and  area  disruption  due  to 
heavy  truck  use  that  are  created  by  these 
waste  disposal  sites  have  resulted  in  a 
deep  concern  over  the  degradation  of 
park  values.”  In  another  section,  the 
Report  stated,  “[t]he  Committee  notes 
that  the  operation  of  solid  waste 
disposal  sites  within  units  of  the 
National  Park  System  causes 
deterioration  of  air  and  water  quality, 
increases  levels  of  mechanical  noise, ' 
and  has  the  potential  to  degrade  land 
and  water  areas  that  are  in  relatively 
natural  condition  and  areas  containing 


significant  cultural  values,  and  that  the 
operation  of  such  disposal  sites  renders 
adjacent  lands,  and  waters,  unfit  for  full 
public  use  and  enjoyment.”  In  light  of 
the  Committee’s  broad  findings 
conc^ing  what  may  constitute  natural 
resources  affected  by  solid  waste 
disposal  sites,  the  drafters  have  chosen 
to  provide  a  broad  definition  for  this 
term. 

The  definition  of  the  term  “National 
Park  System”  mirrors  the  statutory 
language  of  16  U.S.C.  Ic.  The  purpose 
of  including  it  here  is  that  the  term  is 
used  in  the  statute.  Defining  it  in  the 
proposed  rule  clarifies  the  applicability 
of  the  rule. 

The  definitions  of  the  terms  “PCBs 
and  PCB  items”  and  “post  closure  care” 
are  the  same  as  used  by  EPA.  The  terms 
“PCBs  and  PCB  items”  are  defined  by 
regulations  at  40  CFR  part  761, 
Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Distribution  in 
Commerce,  And  Use  Prohibitions.  The 
terms  “closure”  and  “post  closure  care” 
are  described  at  40  CFR  part  258. 

At  the  heart  of  this  regulatory  package 
are  the  management  and  control  of 
“solid  waste.”  The  National  Park 
Service  defines  the  term  substantially 
similar  to  that  used  in  RCRA  regulations 
at  40  CFR  part  241.  The  broad  definition 
of  solid  waste  included  here  is  intended 
to  ensure  that  all  potential  sources  of 
adverse  effects  to  National  Park  System 
units  fi’om  such  sources  come  under  the 
regulatory  purview  of  the  proposed  rule. 
The  proposed  rule  also  (defines  two 
classes  of  solid  waste — agricultural  and 
residential — that  may  be  exempt  from 
the  rule  under  clearly  delineated 
circumstances.  The  proposed 
regulations  do  not  govern  solid  waste 
transfer  stations,  recycling  centers, 
sewage  treatment  plants,  or  septic 
systems. 

Because  the  statute  severely  restricts 
the  establishment  of  new  “(solid  waste) 
disposal  sites”  within  units  of  the 
National  Park  System  and  because  the 
term  is  central  to  any  regulatory 
activities  under  the  framework  of  the 
statute,  it  is  defined  in  the  proposed 
rule.  The  proposed  definition  is  based 
on  the  statutory  language  in  RCRA  for 
the  term  “disposal.”  The  definition 
explicitly  states  that  such  sites  include 
land  or  waters  where  such  solid  waste 
may  be  placed. 

Section  6.4  Solid  Waste  Disposal  Sites 
Not  in  Operation  on  September  1, 1984 

The  proposed  regulation  permits 
establishing  new  solid  waste  disposal 
sites  after  ^ptember  1, 1984,  within 
units  of  the  National  Park  System,  only 
with  the  approval  of  the  Regional 
Director.This  section  does  not  apply  to 
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solid  waste  disposal  sites  in  operation 
on  September  1, 1984. 

The  Regional  Director  may  approve  a 
request  for  a  permit  for  a  new  solid 
waste  disposal  site  only  if  an  applicant 
can  show  that  it  meets  the  stringent 
conditions  outlined  in  the  proposed  rule 
that  are  derived  from  the  statute.  The 
Act  states  that  any  new  sites  must  be 
“*  *  *  used  only  for  disposal  of  wastes 
generated  within  that  unit  of  the  park 
system  *  *  *”  This  is  the  basis  for  the 
first  approval  condition.  The  drafters 
have  included  the  phrase  “solely  from 
National  Park  Service  activities”  in 
recognition  of  the  fact  that  the  Congress 
acknowledged  that  the  National  Park 
Service  might  need  to  operate  solid 
waste  disposal  sites  for  its  own 
management  and  associated  activities. 
The  drafters  believe  that  the  statutory 
language  “wastes  generated  within  that 
unit  of  the  park  system”  was  meant  to 
convey  a  nexus  between  the  disposal 
sites  and  activities  of  the  NPS. 

The  second  condition  requires  that 
there  be  no  reasonable  alternative  for 
disposal  outside  the  unit  boundaries. 

The  third  condition  also  is  directly 
derived  from  the  statute,  which  says 
“*  *  *  so  long  as  such  site  will  not 
degrade  any  of  the  natural  and  cultural 
resources  of  such  park  unit.”  The 
operator  must  show  that  the  site  will  not 
degrade  park  resources. 

The  fourth  and  fifth  conditions  ensure 
consistency  and  compliance  with  other 
Federal,  State,  and  local  regulatory 
proCTams. 

Tne  sixth  condition,  that  hazardous 
wastes  may  not  be  stored,  handled,  or 
disposed  of  within  NPS  units, 
recognizes  the  unique  resoiirce  values 
protected  in  the  National  Park  System 
and  the  fundamental  incompatibility  of 
the  placement  of  hazardous  wastes  with 
protecting  those  resources.  Note  that  the 
EPA’s  definition  of  hazardous  waste  at 
40  CFR  part  261  excludes  wastes 
generated  by  households  (including 
single  and  multiple  residences,  hotels, 
and  motels).  Thus,  the  sixth  condition 
does  not  restrict  disposal  of  household 
wastes  in  NPS  operated  or  other  solid 
waste  disposal  sites  in  National  Park 
System  units.  However,  to  minimize  the 
amount  of  paints,  solvents,  cleaning 
agents,  pesticides,  and  related  materials 
disposed  of  in  household  waste,  the 
regulations  at  section  6.8(b)  direct  the 
NPS  to  conduct  special  collection 
programs  under  which  householders 
could  dispose  of  such  materials 
separately  rather  than  discard  them  with 
other  solid  wastes. 

The  seventh  condition,  that  such  sites 
be  located  wholly  on  nonfederal  lands, 
implements  the  policy  of  the  National 
Park  Service  articulated  in  its 


Management  Policies  (1988),  page  9:6. 

As  a  consequence,  no  such  sites  may  be 
established  or  expanded  on  Federal 
lands  within  the  boundaries  of  a  imit. 

The  eighth  condition  implements 
Executive  Orders  11988  and  11990.  The 
ninth  and  tenth  conditions  seek  to 
clearly  specify  precise  categoric  of 
facilities  and  lands  where  solid  waste 
disposal  sites  would  be  incompatible 
with  NPS  management  and  visitor 
enjoyment.  The  eleventh  condition 
limits  the  size  of  such  sites,  and  the 
twelfth  condition  seeks  to  ensure  that 
such  sites  will  not  degrade  park 
resources  and  visitor  enjoyment  at  a 
future  date. 

The  request  for  a  permit  forms  the 
basis  for  the  Regional  Director’s 
evaluation  of  whether  the  conditions  for 
approval  listed  above  may  be  met.  The 
Act  states  that  its  general  purpose  is  to 
“protect  the  air,  land,  water,  natural  and 
cultural  values  of  the  National  Park 
System  and  the  property  of  the  United 
States  therein.”  Section  6.4(b)  of  the 
proposed  rule  specifies  the  minimum 
amount  of  information  necessary,  in  the 
professional  judgment  of  the  NPS,  to 
evaluate  whether  the  air,  land,  water, 
and  cultural  and  natural  resources  of  the 
National  Park  System  can  be  protected 
if  a  proposed  operation  is  permitted. 

The  NPS  welcomes  any  suggestions  for 
additional  information  requirements  or 
for  streamlining  the  application  process 
while  assuring  protection  of  park 
resources  and  values. 

Finally,  §  6.4(c)  requires  that  the 
Regional  Director  reject  the  request  if 
the  conditions  for  approval  detailed  in 
paragraph  (a)  are  not  met.  This  section 
also  requires  that  the  Regional  Director 
notify  the  requester  of  the  rejection  and 
the  reasons  for  the  rejection. 

Section  6.5  Solid  Waste  Disposal  Sites 
in  Operation  on  September  1, 1984 

The  NPS  believes  that  solid  waste 
disposal  sites  are  not  an  appropriate  use 
of  lands  within  National  Park-%stem 
unit  boundaries.  The  long-term  intent  of 
the  National  Park  Service  is  to 
eliminate,  to  the  extent  possible,  such 
sites  from  within  unit  boundaries.  In  the 
interim,  the  requirements  of  §  6.5  are 
designed  to  insure  that  any  solid  waste 
disposal  sites  in  operation  on  September 
1, 1984  in  units  of  the  National  Park 
System  and  continuously  operated  since 
that  time  meet  minimum  standards  for 
operation  and  do  not  degrade  park 
resources  and  values.  An  operator  must 
submit  a  request  for  a  permit  to  operate 
within  180  days  of  the  effective  date  of 
these  regulations.  The  information 
outlined  in  §  6.4  is  required  of  such 
operations,  except  that  there  is  no 


requirement  that  the  waste  be  generated 
solely  from  NPS  activities. 

The  conditions  af  approval  for 
existing  disposal  sites  difier  from  those 
in  §  6.4  in  recognition  of  the  fact  that 
sites  in  operation  may  not  be  able  to 
meet  the  more  stringent  tests  required  of 
new  sites.  The  approval  conditions  in 
this  section  are  designed  to  implement 
the  section  of  the  Act  that  requires  the 
Secretary  to  promulgate  regulations  “to 
mitigate  the  adverse  effects  of  solid 
waste  disposal  sites  in  operation  as  of 
September  1. 1984  upon  property  of  the 
United  States.”  As  a  result  of  the 
statutory  language,  the  first  condition 
requires  that  there  be  adequate 
mitigation  of  adverse  effects  from  the 
operation  of  the  disposal  site.  The 
second  condition  requires  compliance 
with  all  applicable  Federal,  State,  and 
local  laws  and  regulations.  This  section, 
like  §  6.4,  requires  that  there  be  no 
hazardous  waste  disposal  at  any  such 
sites  because  such  activities  are 
incompatible  with  the  values  and 
purpose  of  the  National  Park  System 
and  each  unit  thereof. 

Several  solid  waste  disposal  sites  are 
currently  operated  by  nonfederal  parties 
in  units  of  the  National  Park  System. 
Most  are  on  nonfederal  lands  within  the 
unit  boundaries,  while  others  are  on 
Federal  lands  within  the  units.  The  sites 
on  Federal  lands  often  exist  because  of 
agreements  made  as  conditions  to 
Federal  acquisition  of  specific  tracts  of 
land.  The  regulations  will  not  terminate 
any  existing  agreements  that  are  in 
compliance  with  applicable  local.  State, 
and  Federal  laws. 

Proposed  §  6.5(c)  prescribes  the 
conditions  imder  which  the  Regional 
Director  may  allow  existing  solid  waste 
disposal  sites  to  continue  operations. 
However,  the  NPS  intends  ^at  existing 
solid  waste  disposal  sites  operated  by 
nonfederal  parties  will  not  operate 
indefinitely.  Under  proposed  §  6.5(d),  a 
site  that  reaches  its  capacity  may 
continue  operation  only  if  the  site  meets 
the  more  stringent  conditions  applicable 
to  new  sites  at  §  6.4(a).  For  the  purposes 
of  these  regulations,  the  capacity  of  a 
solid  waste  disposal  site  is  that  area, 
volume,  or  hei^t  prescribed  in  the 
State-issued  permit  or  other  instrument 
in  existence  as  of  September  1, 1984. 
Any  proposal  to  extend  the  capacity  of 
an  existing  solid  waste  disposal  site 
beyond  that  specified  in  the  permit  will 
be  treated  as  a  proposal  for  a  new  solid 
waste  disposal  site.  Such  a  proposal  is 
subject  to  the  approval  conditions 
proposed  in  §  6.4. 

It  is  conceivable  that  communities 
that  lie  wholly  within  the  boundaries  of 
a  unit  of  the  National  Park  System  may 
exhaust  the  capacity  of  their  existing 
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solid  waste  disposal  sites  and  have  no 
practical  alternative  for  disposing  of 
solid  waste.  Section  6.5(e)(2)  provides 
that  such  communities  may  request  that 
the  Regional  Director  permit  them  to 
establish  a  new  or  expand  an  existing 
site  within  the  imit.  The  Regional 
Director  can  evaluate  the  request  under 
the  conditions  set  out  in  §  6.5(c)  if  the 
operator  can  show  that  due  to  the 
isolated  location  of  the  solid  waste 
disposal  site  there  is  no  road,  rail,  or 
adequate  water  access  available  to  any 
lands  outside  of  the  boundaries  of  the 
unit  for  solid  waste  disposal. 

Section  6.6  Solid  Waste  Disposal  Sites 
Within  New  Additions  to  the  National 
Park  System 

This  section  is  included  in  the 
proposed  rule  in  recognition  of  the  fact 
that  solid  waste  disposal  sites,  either  on 
Federal  or  nonfederal  lands,  may,  by 
necessity,  be  added  to  the  National  Park 
System  through  addition  of  new  units  or 
the  expansion  of  existing  units. 
Consistent  with  the  Management 
Policies  that  state  that  solid  waste 
disposal  sites  are  not  compatible  with 
the  piirpose  of  the  National  Park  System 
and  the  intent  of  Congress  to  eliminate 
solid  waste  disposal  sites  from  the 
National  Park  System  in  the  future,  the 
NPS  will  halt  operations  of  such  sites 
within  one  year  of  the  establishment  of 
a  new  or  expansion  of  an  existing  park 
unit. 

Unlike  other  provisions  of  the 
proposed  regulations,  paragraph  (a)  of 
this  section  applies  only  to  lands  and 
waters  within  the  boundaries  of  units  of 
the  National  Park  System  that  are 
federally  owned  and/or  administered. 
For  any  sites  on  nonfederally  owned 
lands  or  waters  within  the  boundaries, 
paragraph  (b)  directs  the  NPS  to  apply 
the  conditions  of  proposed  §  6.5(c).  An 
operator  wishing  to  continue  solid 
waste  disposal  must  request  a  permit 
within  180  days  of  the  land’s  or  water’s 
designation  as  lying  within  the 
boundaries  of  a  National  Park  System 
unit,  rather  than  within  180  days  of  the 
effective  date  of  these  regulations,  as 
required  by  §  6.5(a). 

Section  6.7  Mining  Wastes 

This  section  is  intended  to  clarify  the 
relationship  between  the  proposed 
regulations  governing  solid  waste 
disposal  and  existing  regulations  at  36 
CFR  part  9,  Minerals  Management,  that 
govern  mineral  operations.  Without  this 
section,  the  proposed  regulations  would 
govern  solid  waste  disposal  sites  by  all 
mineral  operators.  The  NPS  now 
regulates  solid  waste  disposal  by  many 
mineral  operators  and  does  not  intend 
to  create  a  duplicate  regulatory  scheme 


for  such  operators.  Thus,  this  sectioi^ 
excludes  horn  the  permit  and  financial 
assurance  provisions  of  the  proposed 
regulations  solid  waste  disposal  sites  by 
operators  governed  by  NPS  regulations 
at  36  CFR  part  9  or  by  the  terms  of  a 
Federal  mineral  lease. 

The  proposed  regulations  govern  solid 
waste  disposal  by  mineral  operators  to 
mitigate  the  adverse  effects  to  unit 
resources  that  may  result  hum  existing, 
non-NPS  regulated  solid  waste  disposal 
sites  in  connection  with  mineral 
operations. 

The  proposed  regulations  allow  new 
solid  waste  disposal  sites  by  mineral 
operators  within  a  unit  only  under  the  . 
conditions  that  Congress  prescribed  at 
16  U.S.C.  460/-22(c). 

Proposed  §  6.7(b)  and  (c)  address  solid 
waste  disposal  by  persons  conducting 
mineral  operations  on  the  date  these 
regulations  become  effective.  Proposed 
§  6.7(b)  addresses  existing  mineral 
operations  within  a  unit  of  the  National 
Park  System  that  are  not  governed  by  an 
NPS-approved  Part  9  plan  of  operations 
or  terms  of  a  Federal  mineral  lease. 

Such  a  person  may  continue  to  operate 
a  solid  waste  disposal  site  within  a  unit 
only  after  following  the  procedures  and 
conditions  prescribe  in  §  6.5,  posting 
financial  assurance  prescribed  by  the 
Regional  Director,  and  obtaining  a 
permit  horn  the  Superintendent  under 
§6.9. 

Proposed  §  6.7(c)  provides  that  an 
existing  mineral  operation,  if  governed 
by  a  plan  of  operations  approved  under 
36  Ck'R  part  9  or  the  terms  of  a  Federal 
mineral  lease,  may  continue  to  operate 
a  solid  waste  disposal  site  within  a  unit 
of  the  National  Park  System  pursuant  to 
the  approved  plan  of  operations  or 
lease.  In  approving  the  plan  of 
operations,  the  Regional  Director,  under 
part  9,  should  have  already  prescribed 
conditions  to  “*  *  *  mitigate  the 
adverse  effects  of  solid  waste  disposal 
on  the  property  of  the  United  States 
*  *  *”  associated  with  the  operation. 
Congress  prescribed  this  standard  as  tlie 
basis  for  regulations  that  govern  all 
existing  solid  waste  disposal  sites. 

Proposed  §  6.7(c)  makes  clear  that 
where  an  existing  mineral  operation  is 
governed  by  36  CHI  part  9  or  the  terms 
of  a  Federal  mineral  lease,  the  Regional 
Director’s  approval  of  the  plan  of 
operations  constitutes  the  permit  for 
opera'tion  of  a  solid  waste  disposal  site 
in  connection  with  the  mineral 
operation.  Nor  is  Hnancial  assurance 
required  if  a  bond  has  been  posted 
under  36  CFR  part  9  or  the  Bureau  of 
Land  Management  regulations  that 
govern  Federal  mineral  lessees. 

Proposed  §  6.7(d)  addresses  solid 
waste  disposal  sites  operated  by  persons 


proposing  mineral  operations  beginning 
after  the  eflective  date  of  these 
regulations.  Such  an  operator  is 
governed  by  the  conditions  at  §  6.4(a) 
that  preclude  any  new  solid  waste 
disposal  sites  within  the  boundaries  of 
a  uiy^  of  the  National  Park  System, 
unless  the  waste  is  generated  solely  by 
National  Park  Service  activities.  Thus, 
persons  who  begin  mineral  operations 
after  the  effective  date  of  the 
regulations,  as  all  other  persons,  could 
not  operate  a  new  solid  waste  disposal 
site  within  the  boundaries  of  a  unit  of 
the  National  Park  System.  Among  the 
alternatives  available  to  mineral 
operators  are  disposing  of  the  solid 
waste  in  appropriate  facilities  outside 
the  unit  boundaries,  or  in  an  existing 
solid  waste  disposal  site  in  a  unit  whose 
continued  operation  has  been  approved 
by  the  Regional  Director  under  6.5  and 
permitted  under  §  6.9. 

Proposed  §  6.7(d)  applies  to 
establishment  of  a  solid  waste  disposal 
site  by  a  prospective  operator,  whether 
or  not  governed  by  regulations  at  36 
CFR  part  9  or  the  terms  of  a  Federal 
mineral  lease.  Since  these  persons  may 
not  establish  or  operate  a  new  solid 
waste  disposal  site  within  the 
boundaries  of  a  unit,  they  need  not 
submit  a  request,  provide  financial 
assurance,  or  obtain  a  permit  for  a  solid 
waste  disposal.  Nonetheless,  the 
Regional  Director  must  ensure  that  all 
persons,  including  those  beginning 
mineral  operations  within  a  unit,  obey 
the  prohibition  on  establishing  new 
solid  waste  disposal  sites  on  all  lands 
within  a  unit’s  boundaries.  This  task 
will  be  relatively  simple  where  an 
operator  is  governed  by  36  CFR  Part  9 
or  a  Federal  mineral  lease.  Where  an 
operator  is  not  so  governed,  the 
Regional  Director  must  inform  the 
operator  pf,  and  enforce,  the  conditions 
that  govern  establishment  or  operation 
of  a  new  solid  waste  disposal  site  as 
prescribed  in  §  6.4(a). 

Nothing  in  this  proposed  part 
prohibits  the  temporary  storage,  or 
stockpiling  for  return,  or  the  return  of 
mining  overburden  to  the  mine  site  for 
reclamation  purposes.  Such  activity 
does  not  constitute  creation  of  a  solid 
waste  disposal  site  and  will  not  be 
governed  by  the  need  to  request  or 
possess  a  permit,  the  conditions  at  §6.4 
and  §  6.5,  or  the  Hnancial  assurance 
requirements  of  §  6.9.  This  exception 
applies  only  to  mining  overburden  that 
is  not  hazardous  under  EPA  regulations 
at  40  CFR  part  261. 

Section  6.8  National  Park  Service 
Solid  Waste  Besponsibilities 

Paragraph  (a)  prohibits  the  disposal  of 
solid  waste  in  NPS  operated  solid  waste 
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disposal  sites  by  persons  other  than 
those  engaged  in  National  Park  Service 
activities.  “National  Park  Service 
activities”  are  defined  in  section  6.3  to 
include  NPS  contractors, 
concessionaires,  or  commercial  use 
licensees.  In  several  instances,  persons 
other  than  contractors,  concessionaires, 
or  commercial  use  licensees  now 
dispose  of  solid  waste  in  NPS  operated 
solid  waste  disposal  sites  on  Federal 
lands.  Such  continued  disposal  would 
require  site  expansion,  or  may  prevent 
the  site  horn  being  closed  altogether. 

This  is  an  inappropriate  use  of  Federal 
park  lands  that  the  proposed  regulations 
intend  to  terminate  one  year  after  the 
final  promulgation  of  these  regulations. 

Paragraphs  (b)  and  (c)  direct  the  NPS 
to  set  up  special  collection  programs  to 
remove  hazardous  substances  from  the 
household  waste  stream  where 
appropriate  and  to  adhere  strictly  to  the 
regulations  at  40  CFR  part  244,  ^lid 
Waste  Management  Guidelines  for 
Beverage  Containers. 

Section  6.9  Permits 

This  section  of  the  proposed  rule 
requires  that  a  person  proposing  to 
continue,  or  begin  operating,  a  solid 
waste  disposal  site  within  the 
boundaries  of  a  unit  of  the  National  Park 
System  must  possess  a  permit  issued 
under  this  part.  The  regulations  exempt 
only  two  classes  of  persons  operating 
solid  waste  disposal  sites  from  this 
permit  requirement.  They  are  certain 
residents  under  §  6.2(f)  and  existing 
mineral  oi>erators  governed  by  §  6.7(c). 
The  residents  do  not  require  a  permit 
and  the  mineral  operator’s  permit 
consists  of  an  NP^approved  plan  of 
operations  or  Federal  lease  terms.  Also 
note  that  §  6.2(c)(3)  and  §  6.7  exclude 
certain  substances  from  these 
regulations  under  certain  conditions. 

This  section  also  governs  the  issuing 
of  a  permit  for  the  operation  of  a  solid 
waste  disposal  site  and  outlines  the 
contents  of  such  permits.  Section  6.9(b) 
requires  that  the  Regional  Director 
comply  with  the  National 
Environmental  Policy  Act  (NEPA)  and 
other  pertinent  laws  and  executive 
orders  before  issuing  a  permit. 

The  Regional  Director  may  find  that  a 
proposal  meets  the  conditions  under 
which  the  NPS  may  approve  a  new,  or 
continued  opteration  of  an  existing,  site. 
If  a  proposal  meets  the  conditions,  the 
Regional  Director  shall  then  determine, 
through  preparation  of  an 
environmental  assessment,  whether  the 
Service’s  approval  constitutes  a  major 
Federal  agency  action  significantly 
afiecting  ^e  quality  of  the  human 
environment.  When  the  Regional 
Director  finds  such  an  effect,  the  NPS 


will  prepare  an  Environmental  Impact 
Statement  on  the  proposal. 

Section  6.9(d)  makes  clear  that  the 
issuance  of  a  Special  Use  Permit  is  the 
method  by  which  the  Regional  Director 
approves  a  request  and  environmental 
report  and  provides  that  the  authority  to 
approve  a  request  resides  with  the 
Regional  Director.  The  Superintendent 
may  then  issue  the  jjermit  after  the 
operator  complies  with  §  6.10. 

Paragraph  (e)  sets  forth  the  minimum 
requirements  a  permit  may  prescribe  for 
operating  a  solid  waste  disposal  site. 

The  requirements  are  aimed  at  reducing 
the  potential  adverse  effects  attributable 
to  the  operation  of  such  sites  on  the 
property  of  the  United  States.  The  NPS 
welcomes  comments  on  what  additional 
requirements  might  be  appropriate  or 
how  the  listing  of  requirements  could  be 
improved  to  protect  the  values  and 
purposes  of  the  National  Park  System. 

Section  6.10  Financial  Assurance 

This  section  prescribes  the  procedures 
for  financial  assurance  from  a  solid 
waste  disposal  site  operator  in  a  unit  of 
the  National  Park  System.  The 
regulations  at  40  CFR  part  258  require 
that  an  operator  of  a  solid  waste 
disposal  site  for  household  and  certain 
other  commercial  and  industrial  solid 
wastes  (not  including  hazardous  wastes) 
must  provide  an  estimate  of  costs 
related  to  closure  and  post-closure  care 
responsibilities  of  the  site,  and  establish 
sufficient  financial  assurance  to  meet 
those  responsibilities.  The  NPS  sees  no 
need  to  require  added  financial 
assurance,  in  the  form  of  cash  or  surety 
bond  guaranteeing  payment  or 
performance,  where  the  operator  has 
provided  such  a  bond  imder  regulations 
at  40  CFR  part  258.74(b).  Nor  shall  the 
NPS  require  financial  assurances  from 
an  owner  or  operator  of  a  site  that  is  a 
State  entity  whose  debts  and  liabilities 
are  the  debts  and  liabilities  of  a  State. 
There  is  also  an  exception  that  may 
apply  to  mineral  operators  under 
§  6.7(c). 

The  NPS  will  require  financial 
assurances  when  issuing  a  permit  for  a 
new,  or  continued  operation  of  an 
existing,  solid  waste  disposal  site  if  the 
operator  has  not  posted  a  bond  under  40 
CFR  258.74(b). 

Section  6.11  Appeals 

This  section  establishes  procedures 
under  which  an  applicant  for  a  new,  or 
continued  operation  of  an  existing,  solid 
waste  disposal  site  may  appeal  a 
Regional  Director’s  decision  to  the 
National  Park  Service  Director.  Among 
other  issues,  an  aggrieved  operator  may 
appeal  a  Regional  Director’s  rejection  of 
a  request  for  continued  or  new 


operations;  or  conditions  that  the 
Regional  Director  may  attach  to  an 
approval;  or  the  amount  of  the  bond  set 
by  the  Regional  Director. 

Section  6.12  Penalties 

This  section  of  the  proposed  rule 
clarifies  that  operating  a  solid  waste 
disposal  site  within  a  unit  of  the 
National  Parie  System  without  a  permit 
is  prohibited.  Operating  a  site  in 
violation  of  a  term  or  condition  of  a 
permit  is  also  prohibited.  Violations  of 
these  two  provisions  subject  operators 
to  the  penalty  provisions  of  36  CFR  1.3 
or,  where  applicable,  revocation  of  the 
permit,  or  forfeiture  of  bond  or  security 
deposit. 

Public  Participation 

It  is  the  policy  of  the  NPS,  whenever 
practicable,  to  afford  the  public  an 
opportunity  to  participate  in  the 
rulemaking  process.  Accordingly, 
interested  parties  may  submit  written 
comments,  suggestions,  or  objections 
regarding  this  proposed  rule  to  the 
address  noted  at  the  beginning  of  this 
rule. 

Federal  Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  §§  6.4,  6.5  and  6.6  of  this 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501,  et  seq.  and  assigned 
clearance  number  1024-0026.  The 
information  is  required  to  obtain  a 
benefit  in  accordance  with  16  U.S.C. 
460/-22(c). 

Applicant  reporting  time  for  this 
collection  of  information  is  estimated  to 
average  100  hours  per  response, 
including  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Information  Collection  Officer.  National 
Park  Service,  800  North  Capitol  Street, 
Washington,  DC  20002;  and  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  Washington,  DC 
20503. 

Compliance  With  Other  Laws 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.],  the  NPS  has 
prepared  an  environmental  assessment 
(EA)  of  these  proposed  regulations.  The 
EA  examines  whether  the 
implementation  of  the  proposed 
regulations  would  have  a  significant 
effect  on  the  quality  of  the  human 
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environment,  requiring  the  preparation 
of  an  environmental  impact  statement. 
The  EA  will  be  available  for  public 
inspection  and  comment  at  the  National 
Park  Service  Office  of  Environmental 
Quality,  located  in  the  Department  of 
Interior  Building  in  Washington,  DC  for 
a  period  running  concurrently  with  the 
comment  period  for  these  proposed 
regulations. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-511),  the 
NPS  is  requested  to  perform  a  regulatory 
flexibility  analysis  for  all  rules  that  may 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  NPS  has  determined  that  this  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
since  the  rule  deals  with  the  location  of 
future  solid  waste  disposal  sites  and  the 
number  of  existing  solid  waste  disposal 
sites  is  small.  Consequently,  there  is  no 
necessity  for  a  regidatory  flexibility 
analysis. 

T^  rule  has  been  reviewed  under 
Executive  Order  12866  signed 
September  30. 1993  (58  FR  51735). 

The  NPS  has  reviewed  this  rule  as 
directed  by  Executive  Order  12360, 
‘‘Government  Actions  and  Interference 
with  institutionally  Protected  Property 
Rights,"  to  determine  if  this  rule  has 
policies  that  have  takings  implications. 
The  NPS  has  determined  that  this  rule 
does  not  have  takings  implications 
because  the  rule  will  not  deny  any 
private  property  owner  of  other 
beneficial  use«  of  their  land,  nor  will  it 
significantly  reduce  their  land’s  value. 

List  of  Sub  jects  in  36  CFR  Part  6 

National  parks.  Natural  resources. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal. 

For  reasons  set  out  in  the  preamble, 
it  is  proposed  to  amend  36  CFR  Chapter 
I  by  adding  a  new  Part  6  to  read  as 
follows: 

PART  6-SOUD  WASTE  DISPOSAL 
SITES  IN  UNITS  OF  THE  NATIONAL 
PARK  SYSTEM 

Sec. 

6.1  Purpose. 

6.2  Applicability  and  scope. 

6.3  Definitions. 

6.4  Solid  waste  disposal  sites  not  in 
operation  on  September  1, 1984. 

6.5  Solid  waste  disposal  sites  in  operation 
on  September  1. 1984. 

6.6  Solid  waste  disposal  sites  within  new 
additions  to  the  National  Park  System. 

6.7  Mining  wastes. 

6.8  National  Park  Service  solid  waste 
responsibilities. 

6.9  Permits. 

6.10  Financial  assurance. 


Sec,, 

6.11  Appeals. 

6.12  Penalties. 

Authority:  16  U.S.C  1.  3, 460/-22(c). 

§6.1  Purpose. 

(a)  The  regulations  contained  in  this 
part  prohibit  the  operation  of  any  solid 
waste  disposal  site,  except  as 
specifically  provided  for.  and  govern  the 
continued  use  of  any  existing  solid 
waste  disposal  site,  within  the 
boundaries  of  any  tuiit  of  the  National 
Park  System. 

(b)  The  purpose  of  the  regulations  in 
this  part  is  to  ensure  that  all  activities 
within  any  unit  of  the  National  Park 
System  resulting  from  the  operation  of 
a  solid  waste  disposal  site  are 
conducted  in  a  manner  to  prevent  the 
deterioration  of  air  and  water  quality,  to 
prevent  degradation  of  natural  and 
cultural,  including  archeological, 
resources,  and  to  reduce  adverse  effects 
to  visitor  enjoyment. 

(c)  The  regulations  in  this  part 
interpret  and  implement  Public  Law  98- 
506,  98  Stat.  2338  (16  U.S.C.  460/- 
22(c)). 

§  6.2  Applicability  and  scope. 

(a)  The  regulations  contained  in  this 
part  apply  to  all  lands  and  waters 
within  the  boundaries  of  all  units  of  the 
National  Park  System,  whether  federally 
or  nonfederally  owned,  and  without 
regard  to  whether  access  to  a  solid  waste 
disposal  site  requires  crossing  federally- 
owned  or  controlled  lands  or  waters. 

(b)  The  regulations  contained  in  this 
part  govern: 

(1)  The  use  of  solid  waste  disposal 
sites  not  in  operation  on  September  1, 

—1984,  including  the  approval  of  new 
solid  waste  disposal  sites; 

(2)  The  continued  use  or  closure  of 
solid  waste  disposal  sites  that  were  in 
operation  on  September  1, 1984; 

(3)  The  continued  use  or  closure  of 
solid  waste  disposal  sites  on  lands  or 
waters  added  to  the  National  Park 
System  after  the  eflective  date  of  this 
part. 

(c)  Exceptions.  (1)  The  regulations 
contained  in  this  part  do  not  govern  the 
disposal  of  residential  or  agricultural 
solid  wastes  in  a  site  by  a  person  who 
can  show  that  he  or  she: 

(i)  Resides  within  the  boundaries  of 
the  unit; 

(ii)  Generates  the  residential  or 
agricultural  solid  waste  within  the 
boundaries  of  the  unit; 

(iii)  Disposes  of  the  solid  waste  only 
on  lands  or  waters  that  he  or  she  owns 
or  leases  within  the  unit; 

(iv)  Does  not  engage  in  a  solid  waste 
disposal  practice  that  poses  a  reasonable 
probability  of  adverse  eflects  on  health 


or  the  environment,  as  described  by  the 
criteria  in  40  CFR  Part  257,  Criteria  For 
Classification  Of  Solid  Waste  Disposal 
Facilities  and  Practices,  at  40  CFR 
257.3-1  to  257.3-8; 

(v)  Has  no  practicable  alternative  site 
outside  the  boundaries  of  the  unit  for 
the  disposal  of  agricultural  or 
residential  solid  wa.ste;  and 

(vi)  Is  not  required  to  possess  a  State 
or  local  permit  or  license  for  the 
disposal  of  solid  waste. 

(2)  The  exemption  in  paragraph  (c)(1) 
of  this  section  does  not  apply  to 
agricultural  solid  waste  consisting  of  a 
chemical  used  as  a  pesticide,  an  item 
used  to  apply,  or  a  container  used  to 
store,  a  pesticide. 

(3)  M^ure  and  crop  residue  returned 
to  the  soil  as  a  fertilizer  or  soil 
conditioner  are  not  solid  wastes  for 
purposes  of  this  part  and  do  not  require 
a  request,  environmental  report, 
financial  assurance,  or  permit  issued 
under  this  part. 

(d)  The  conditions  in  §  6.4(a)  govern 
the  establishment  of  new,  or  the 
expansion  of  existing,  solid  waste 
disposal  sites  operated  by  the  National 
Park  Service.  The  conditions  in  §  6.5(c) 
govern  the  continued  use  of  existing 
solid  waste  disposal  sites  operated  by 
the  National  Park  Service.  However,  the 
procedural,  financial  assurance, 
administrative,  and  penalty  provisions 
of  this  part  do  not  apply  to  any  solid 
waste  disposal  site  operated  by  the 
National  Park  Service. 

§6.3  Definitions. 

The  following  definitions  apply  to 
this  part: 

A^cultural  solid  waste  means  solid 
waste  that  is  generated  by  the  rearing  or 
harvesting  of  animals,  or  the  producing 
or  harvesting  of  crops  or  trees. 

Boundaries  means  the  precisely 
defined  limits  of  lands  or  waters  that 
constitute  a  unit  of  the  National  Park 
System  as  prescribed  by  act  of  Congress, 
Presidential  Proclamation.  Interagency 
Agreement  or  as  published  pursuant  to 
law.  proclamation  or  order  in  the 
Federal  Register,  or  as  filed  or  recorded 
by  a  State  or  political  subdivision  in 
accordance  with  applicable  law. 

Closure  and  Post-closure  care  mean 
all  of  the  requirements  prescribed  by  40 
CFR  part  258,  Criteria  For  Municipal 
Solid  Waste  Landfills,  at  40  CFR  258.60 
and  258.61. 

Degrade  means  to  lessen  or  diminish 
in  quantity,  quality  or  value. 

Hazardous  waste  means  solid  waste 
defined  by  40  CFR  part  261, 
Identification  And  Listing  Of  Hazardous 
Waste,  at  40  CFR  261.3.  Hazardous 
waste  does  not  include  any  solid  waste 
listed  under  40  CFR  261.4(b). 
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Leachate  means  liquid  that  has 
percolated  through  solid  waste  and  has 
extracted,  dissolved,  or  suspended 
materials  in  it 

Mining  overburden  means  material 
overlying  a  mineral  deposit  that  is 
removed  to  gain  access  to  that  deposit. 

Mining  wastes  means  residues  that 
result  horn  the  extraction  of  raw 
materials  from  the  earth. 

National  Park  Service  activities  means 
operations  conducted  by  the  National 
Park  Service  or  a  National  Park  Service 
contractor,  concessionaire,  or 
commercial  use  licensee. 

National  Park  System  means  any  area 
of  land  or  water  now  or  hereafter 
administered  by  the  Secretary  of  the 
Interior  through  the  National  Park 
Service  for  park,  monument,  historic, 
parkway,  recreational,  or  other 
purposes. 

Natural  resource  means  the 
components  of  a  park,  both  biotic  and 
abiotic,  including  but  not  limited  to,  . 
vegetation,  wildlife,  fish,  water, 
including  surface  and  ground  water,  air, 
soils,  geological  features,  including 
subsurface  strata,  the  natural  processes 
and  interrelationships  that  perpetuate 
such  resources,  and  attributes  that 
contribute  to  visitor  enjoyment. 

Operator  means  a  person  conducting 
or  proposing  to  conduct  the  disposal  of 
solid  waste. 

PCBs  or  PCB  item  means  the  same  as 
defined  in  40  CFR  part  761, 
Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing,  Distribution 
In  Commerce,  And  Use  Prohibitions,  at 
40  CFR  761.3. 

Residential  solid  waste  means  waste 
generated  by  the  normal  activities  of  a 
household,  including,  but  not  limited 
to,  food  waste,  yard  waste,  and  ashes. 

Solid  waste  means  garbage,  refuse, 
sludge  horn  a  waste  treatment  plant, 
water  supply  treatment  plant,  or  air 
pollution  control  facility,  and  other 
discarded  material,  including  solid, 
liquid,  semisolid,  and  contained 
gaseous  material  resulting  from 
industrial,  commercial,  mining,  and 
agricultural  operations  or  fiom 
community  activities.  Solid  waste  does 
not  include  a  material  listed  under  40 
CFR  261.4(a). 

Solid  waste  disposal  site  means  land 
or  water  where  solid  waste  is 
discharged,  deposited,  injected, 
dumped,  spill^.  leaked,  or  placed  so 
that  such  solid  waste  or  a  constituent 
thereof  may  enter  the  environment  or  be 
emitted  into  the  air  or  discharged  into 
waters,  including  ground  waters.  Solid 
waste  disposal  sites  include  facilities  for 
the  incineration  of  solid  waste. 


§6.4  Solid  waste  disposal  sues  not  in 
operation  on  Seplsraberl,  1964. 

(а)  No  person  may  operate  a  solid 
waste  disposal  site  that  was  not  in 
operation  on  September  1, 1984,  unless 
the  operator  has  shown  and  the 
Remonal  Director  finds  that: 

(1)  The  solid  waste  is  generated  solely 
from  National  Park  Service  activities 
conducted  within  the  boundaries  of  that 
unit  of  the  National  Paric  System; 

(2)  There  is  no  reasonable  alternative 
site  outside  the  boundaries  of  the  unit 
suitable  for  solid  waste  disposal; 

(3)  The  site  will  not  degrade  any  of 
the  natural  or  cultural  resources  of  the 
unit; 

(4)  The  site  meets  all  other  applicable 
Federal,  State  and  local  laws  and 
regulations,  including  permitting 
requirements; 

(5)  The  site  conforms  to  all  of  the 
restrictions  and  criteria  in  40  CFR 
257.3-1  to  257.3-8,  and  40  CFR  part 
258,  subparts  B,  C,  D,  E  and  F; 

(б)  The  site  will  not  be  used  for  the 
storage,  handling,  or  disposal  of  a  solid 
waste  containing: 

(i)  Hazardous  waste; 

(ii)  Municipal  solid  waste  incinerator 
ash; 

(iii)  Lead-acid  batteries; 

(iv)  PCBs  or  a  PCB  Item; 

(v)  A  material  registered  as  a  pesticide 
by  the  Environmental  Protection  Agency 
under  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  (7  U.S.C  136  et 
sea.); 

(vi)  Sludge  from  a  waste  treatment 
plant  or  a  septic  system; 

(vii)  Petroleum  products,  including 
used  crankcase  oil  fiom  a  motor  vehicle, 
or  soil  contaminated  by  such  products; 

(viii)  Medical  waste;  or 
(ix)  Radioactive  materials; 

(7)  The  site  is  located  wholly  on 
nonfederal  lands; 

(8)  The  site  is  not  located  within  the 
500-year  floodplain,  or  in  a  wetland; 

(9)  The  site  is  not  located  within  one 
mile  of  a  National  Park  Service  visitor 
center,  campground,  ranger  station, 
entrance  station,  or  similar  public  use 
facility,  or  a  residential  area; 

(10)  The  site  will  not  be  detectable  by 
the  public  by  sight,  sound  or  odor  from 
a  scenic  vista,  a  public  use  facility,  a 
designated  or  proposed  wilderness  area, 
a  site  listed  on,  or  eligible  for  listing  on, 
the  National  Register  of  Historic  Places, 
or  a  road  designated  as  open  to  public 
travel; 

(11)  The  site  will  receive  less  than  5 
tons  per  day  of  solid  waste,  on  an 
averag^early  basis;  and 

(12)  The  proposed  closure  and  post¬ 
closure  care  is  sufficient  to  protect  the 
resources  of  the  National  Psjk  System 
unit  from  degradation. 


(b)  A  person  proposing  to  operate  a 
solid  waste  disposal  site  that  was  not  in 
operation  on  September  1, 1984,  shall 
submit  a  request  fbr  a  permit  to  the 
proper  Superintendent  for  review  by  the 
Regional  Director  demonstrating  that  the 
solid  waste  operation  meets  the  criteria 
in  paragraph  (a)  of  this  section.  The 
following  information  must  be  included 
in  a  permit  request: 

(1)  A  map  or  maps,  satisfactory  to  the 
Regional  Director,  that  adequately 
shows  the  proposed  area  of  solid  waste 
disposal,  size  of  the  area  in  acres, 
existing  roads  and  proposed  routes  to 
and  from  the  area  of  operations  and  the 
location  and  description  of  surface 
facilities; 

(2)  The  name  and  legal  addresses  of 
the  following: 

(i)  Owners  of  record  of  the  land;  and 

(ii)  Any  lessee,  assignee  or  designee  of 
the  owner,  if  the  proposed  operator  is 
not  the  owner  of  the  land; 

(3)  The  mode  and  frequency  (in 
number  of  trips  per  day)  of  transport 
and  size  and  gross  wei^t  of  major 
vehicular  equipment  to  be  used; 

(4)  The  amount  of  solid  waste  to  be 
received,  in  average  tons  per  day  and 
average  cubic  yards  |}er  day; 

(5)  The  estimated  capacity  of  the  site 
in  cubic  yards  and  tons; 

(6)  A  detailed  plan  of  the  daily  site 
operations; 

(7)  A  plan  for  the  reclamation  and 
post  closure  care  of  the  site  after 
ccHnpletion  of  solid  waste  disposal; 

(8)  Evidence  that  the  proposed 
operator  has  obtained  all  other  Federal. 
State  and  local  permits  necessary  for 
solid  waste  disposal;  and^ 

(9)  An  environmental  report  that 
includes  the  following: 

(i)  A  description  of  the  natural  and 
cultural  resources  and  visitor  uses  to  be 
affected; 

(ii)  An  assessment  of  hydrologic 
conditions  of  the  disposal  site  with 
projections  of  leachate  generation, 
composition,  flow  paths  and  discharge 
areas  and  geochemical  fate  of  leachate 
constituents; 

(iii)  An  analysis  of  the  quantitative 
and  qualitative  extent  to  which  natural 
and  cultural  resources  will  be  afiected 
based  on  acceptable  and  appropriate 
monitoring  of  existing  resource 
conditions; 

(iv)  Steps  to  be  taken  by  the  operator 
to  prevent  degradation  of  air  and  water 
quality,  to  manage  pests  and  vermin, 
and  to  minimize  noise,  odor,  feeding  by 
native  wildlife,  and  conflicts  with 
visitor  uses; 

(v)  An  analysis- of  alternative  locations 
and  methods  for  the  disposal  of  the 
solid  waste;  and 

(vi)  Any  other  information  required 
by  the  Regional  Director  to  effectively 
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analyze  the  eflects  that  the  proposed 
solid  waste  disposal  site  may  have  on 
the  preservation,  management,  and 
public  use  of  the  unit 

(c)  If  the  Regional  Director  finds  that 
the  permit  request  and  environmental 
report  do  not  meet  the  conditions  of 
approval  set  forth  in  i>aragraph  (a)  of 
this  section,  the  Regional  Director  shall 
reject  the  application  and  notify  the 
proposed  operator  of  the  reasons  for  the 
reje^on. 

S  6.5  Solid  waste  disposal  sites  in 
operation  on  September  1, 1984. 

(a)  The  operator  of  a  solid  waste 
dis|}osal  site  in  operation  as  of 
September  1, 1984,  having  been  in 
continuous  operation  on  the  effective 
date  of  this  part,  and  who  wishes  to 
remain  in  operation,  shall  submit  to  the 
proper  Superintendent  for  review  by  the 
Regional  Director,  within  one  hundred- 
eighty  (180)  calendar  days  of  the 
effective  date  of  this  part,  a  |>ennit 
request  and  an  environmental  report  as 
described  in  §  6.4(b)  (1)  through  (9). 

(b)  Any  operator  who  fails  to  submit 
a  request  as  described  in  paragraph  (a) 
of  this  section  shall  not  be  allowed  to 
continue  operations  and  shall 
immediately  fulfill  all  applicable 
closure  and  post-closure  care 
requirements. 

(c)  The  Regional  Director  may 
approve  a  request  to  allow  the 
continued  use  of  a  solid  waste  disposal 
site  only  if  the  op>erator  has  shown  and 
the  Regional  Director  finds  that: 

(1)  Adverse  effects  resulting  from 
leachate,  noise,  odor,  vehicular  traffic, 
litter,  and  other  activities  upon  natural 
and  cultural  resources  will  be 
adeouately  mitigated; 

(2)  The  propped  operator  meets  all  — 
other  applicable  Federal,  State,  and 
local  laws  and  regulations,  including 
permit  requirements; 

(3)  The  site  will  no  longer  be  used  for  . 
the  storage,  handling,  or  disposal  of  a 
solid  waste  containing: 

(i)  Hazardous  waste; 

(ii)  Municipal  solid  waste  incinerator 
ash; 

(iii)  Lead-acid  batteries; 

(iv)  PCBs  or  a  PCB  Item; 

(v)  A  material  registered  as  a  pesticide 
by  the  Environmental  Protection  Agency 
under  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  (7  U.S.C  136  et 
sea.); 

(vi)  Sludge  from  a  waste  treatment 
plant  or  a  septic  system; 

(vii)  Petroleum  products,  including 
used  crankcase  oil  from  a  motor  vehicle, 
or  soil  contaminated  by  such  products; 

(viii)  Medical  waste;  or 
(ix)  Radioactive  materials; 

(4)  The  proposed  closure  and  post 
closure  care  is  sufficient  to  protect  the 


resources  of  the  National  Park  System 
unit  fiom  degradation;  and 

(5)  The  site  conforms  to  all  of  the 
restrictions  and  criteria  applicable  to  the 
site  under  40  CFR  257.3  and  40  CFR 
part  258. 

(d)  If  the  Regional  Director  finds  that 
the  permit  request  and  the 
environmental  report  do  not  meet  the 
conditions  for  approval  set  forth  in 
paragraph  (c)  of  this  section,  the 
Regional  Director  shall  reject  the  request 
and  notify  the  proposed  operator  of  the 
reasons  for  the  rejection.  Within  ninety 
(90)  calendar  days  of  such  notice,  the 
operator  of  the  solid  waste  disposal  site 
shall  cease  disposing  of  solid  waste  at  ^ 
the  site.  The  operator  may  resume 
disposing  of  solid  waste  only  upon 
submission  and  approval  of  a  permit 
request  and  environmental  report  that 
the  Regional  Director  determines  meet 
the  conditions  set  forth  in  paragraph  (c) 
of  this  section. 

(e)  Site  expansions.  (1)  A  request  for 
an  existing  solid  waste  disposal  site  to 
continue  operations  by  expanding  its 
capacity,  horizontally  or  vertically,  is 
considered  a  request  for  a  new  solid 
waste  disposal  site  and  is  subject  to  the 
conditions  of  §  6.4 (a),  except  as 
provided  in  paragraph  (e)(2)  of  this 
section. 

(2)  A  request  for  an  existing  solid 
waste  disposal  site  to  continue 
operations  by  expanding  its  capacity, 
horizontally  or  vertically,  will  be  judged 
by  the  approval  conditions  of  paragraph 
(c)  of  this  section  if  the  operator  shows 
that:  (i)  The  solid  waste  is  generated 
solely  from  sources  within  the 
boundaries  of  the  unit; 

(ii)  The  area  proposed  for  site 
expansion  encompasses  only  nonfederal 
lands  or  waters  owned  or  leased  by  the 
operator;  and 

(iii)  The  solid  waste  disposal  site, 
lacks  road,  rail,  or  adequate  water  access 
to  any  lands  outside  the  unit. 

§  6.6  Solid  waste  disposal  sites  within  new 
additions  to  the  Nationai  Park  System. 

(a)  An  operator  of  a  solid  waste 
disposal  site  located  on  federally-owned 
lands  or  waters  added  to  the  Nafipnal 
Park  System  by  act  of  Congress  or  by 
proclamation  after  the  effective  date  of 
this  part  shall  cease  operations 
beginning  one  year  after  the  date  of  the 
land’s  or  water’s  designation  as  lying 
within  a  National  Park  System  unit’s 
boundaries.  The  operator  shall  then 
immediately  fulfill  all  applicable 
closure  and  post-closure  care 
reouirements. 

(d)  An  operator  of  a  solid  waste 
disposal  site  located  on  nonfederal . 
lands  or  waters  designated  as  lying 
within  the  boundaries  of  a  unit  of  the 


National  Park  System  established  or 
expanded  after  the  efiective  date  of  this 
part,  and  who  wishes  to  remain  in 
operation,  shall  submit  to  the 
Superintendent,  if  assigned,  or  the 
Regional  Director,  within  one  hundred- 
eighty  (180)  calendar  days  of  the  land’s 
or  iter’s  designation  as  lying  within  a 
National  Park  System  unit’s  toundaries, 
a  permit  request  and  environmental 
report  as  described  in  §  6.4(b)(1)  through 
(9). 

(c)  Any  operator  who  fails  to  submit 
a  request  as  described  in  paragraph  (b) 
of  this  section  shall  not  be  allowed  to 
continue  operations  and  shall 
immediately  fulfill  all  applicable 
closure  and  post-closure  care 
reouirements. 

(d)  The  Regional  Director  shall  apply 
the  conditions  of  §  6.5(c)  to  a  request 
and  environmental  report  submitted 
under  this  section. 

§6.7  Mining  wastes. 

(a)  Solid  waste  from  mining  includes 
but  is  not  limited  to  mining  overburden, 
mining  byproducts,  solid  waste  from,  the 
extraction,  processing  and  beneficiation 
of  ores  and  minerals,  drilling  fluids, 
produced  waters,  and  other  wastes 
associated  with  exploration, 
development,  or  production  of  oil, 
natural  gas  or  geothermal  energy  and 
any  garage,  refuse  or  sludge  associated 
with  mining  and  mineral  operations. 

(b)  A  person  conducting  mining  or 
mineral  operations  on  the  effective  date 
of  this  part,  and  not  governed  by  a  plan 
of  operations  approv^  under  36  CFR 
part  9,  Minerals  Management,  or 
pursuant  to  the  terms  of  a  Federal 
mineral  lease,  may  continue  to  operate 
a  solid  waste  disposal  site  within  the 
boundaries  of  a  unit  only  after 
complying  with  §  6.5  and  §  6.10  and 
with  a  permit  issued  by  the 
Superintendent  under  §  6.9. 

(c)  A  person  conducting  mining  or 
mineral  operations  on  the  effective  date 
of  this  part  and  governed  by  a  plan  of 
operations  approved  under  36  CFR  part 
9  or  pursuant  to  the  terms  of  a  Federal 
mineral  lease  may  continue  to  operate  a 
solid  waste  disposal  site  under  the 
terms  of  their  approved  plan  of 
operations,  or  lease.  Where  an  existing 
mining  or  mineral  operation  is  governed 
by  36  CFR  part  9  or  a  Federal  mineral 
lease,  an  NPS-approved  plan  of 
operations  shall  constitute  the  permit 
for  solid  waste  disposal  site  operation 
otherwise  required  under  §  6.9.  A  bond 
required  under  36  CFR  part  9  or  by  the 
Bureau  of  Land  Management  for  Federal 
lessees  shall  satisfy  the  requirements  of 
§6.10. 

(d)  A  person  proposing  to  initiate 
mining  or  mineral  operations  after  the 
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effective  date  of  this  part  within  the 
boundaries  of  a  unit  of  the  National  Park 
System,  whether  or  not  governed  by  a 
plan  of  operations  approved  under  36 
CFR  part  9  or  the  terms  of  a  Federal 
mineral  lease,  may  establish  or  operate  , 
a  solid  waste  disposal  site  within  a  unit 
only  if  the  solid  waste  disposal  sites 
meets  the  conditions  of  §  6.4(a). 

(e)  The  temporary  storage,  stockpiling 
for  return,  or  return  of  nonhazardous 
mining  overburden  to  the  mine  site  for 
the  purpose  of  mine  site  reclamation  do 
not  require  a  request,  enviroiunental 
report,  financial  assurance  or  a  permit 
issued  under  this  part 

§  6.8  National  Park  Service  solid  waste 
responsibilities. 

(a)  Beginning  one  year  after  the 
effective  date  of  this  part,  a 
Superintendent  shall  not  permit  or 
allow  a  person  to  dispose  of  solid  waste 
at  a  National  Park  Service  operated  solid 
waste  disposal  site  except  for  waste 
generated  by  National  Park  Service 
activities. 

(b)  The  Superintendent  of  a  unit 
where  the  National  Park  Service 
operates  a  solid  waste  disposal  site  shall 
establish  a  hazardous  waste  collection 
program  for  National  Park  Service  and 
concessionaire  households  within  the 
unit.  The  Superintendent  shall  establisb^ 
frequency  and  place  of  collection  but 
such  frequency  shall  be,  at  a  minimum, 
every  six  months. 

(c)  Each  Superintendent  will  ensure 
full  compliance  with  regulations  at  40 
CFR  part  244,  Solid  Waste  Management 
Guidelines  For  Beverage  Containers. 
Only  those  units  of  the  National  Park 
System  where  carbonated  beverages  in 
containers  are  not  sold,  or  that  have 
prepared  formal  documentation  of 
nonimplementation  under  40  CFR 
244.100(f)(3)  that  has  been  approved  by 
the  Director  and  the  Administrator  of 
the  Environmental  Protection  Agency 
are  exempt  from  the  deposit  and 
container  return  program  mandated  in 
40  CFR  part  244. 

§6.9  Permits. 

(a)  A  permit  issued  under  this  section 
is  required  to  operate  a  solid  waste 
disposal  site  within  the  boundaries  of  a 
unit  of  the  National  Park  System,  except 
as  stifled  in  §  6.2(c)  or  §  6.7(c). 

(b)  Upon  receipt  of  a  request  under 
§  6.4,  §  6.5,  or  §  6.6,  the  R^onal 
Director  shall  analyze  whether  a  new 
site,  or  continued  operation  of  an 
existing  site,  meets  the  approval 
conditions  of  §  6.4  or  §  6.5,  respectively. 
The  Regional  Director  shall  al^  review 
the  request  under  appropriate  laws  and 
executive  orders,  including  but  not 
limited  to,  the  National  Historic 


Preservation  Act  (16  U.S.C.  470),  the 
Endangered  Species  Act  (16  U.S.Q 
1531-1543),  and  E.0. 11988,  Floodplain 
Management  (3  CFR,  1978  Comp., 
p.ll7),  and  E.0. 11990  Wetland 
Protection,  (3  CFR,  1978  Comp.,  p.  121). 

(c)  The  Regional  Director  must 
approve  or  deny  a  solid  waste  disposal 
site  request  under  this  part  within  180 
calendar  days  of  receipt  of  the  request. 
The  180  calendar  days  do  not  include 
any  days  required  for  consultation  with 
State  or  Federal  agencies  under,  but  not 
limited  to,  the  Endangered  Species  Act, 
the  National  Historic  Preservation  Act, 
and  the  Coastal  Zone  Management  Act, 
or  days  required  to  prepare  an 
Environmental  Impkt  Statement  under 
the  National  Environmental  Policy  Act. 

(d)  If  the  Regional  Director  approves 

a  solid  waste  ^sposal  site  request  under 
§  6.4,  §  6.5,  or  §  6.6,  the  Superintendent 
may  issue,  after  operator  compliance 
with  §6.10,  a  nontransferable  permit, 
the  term  of  which  shall  not  exceed  five 
years.  The  permittee  may  request  a  new 
five  year  permit  upon  expiration  of  an 
existing  permit.  The  permit  instrument 
shall  be  Form  10-114  (OMB  No.  1024- 
0026),  Special  Use  Permit,  available 
from  the  paric  Superintendent. 

(e)  A  permit  for  a  solid  waste  disposal 
site  shall  prescribe  the  site  capacity  and 
the  requirements  under  which  the  solid 
waste  disposal  site  will  be  operated.  The 
requirements  shall  include,  but  are  not 
limited  to: 

(1)  Hours  of  operation; 

(2)  Number,  fluency,  size,  gross 
weight  and  types  of  vehicles  usi^,  and 
access  routes; 

(3)  Type  and  height  of  perimeter 
fencing; 

(4)  Compliance  with  all  applicable 
Federal,  State  and  local  laws  and 
regulations,  including  permit 
requirements; 

(5)  Type  and  frequency  of 
groundwater,  surface  water,  explosive 
gas,  and  other  pertinent  natural  resource 
monitoring; 

(6)  Rights  and  conditions  of  access  for 
inspection  by  National  Park  Service  and 
other  responsible  Federal,  State  or  local 
ofiicials; 

(7)  Closure  and  post  closure  care 
requirements; 

(8)  Methods  of  pest  and  vermin 
control; 

(9)  Methods  of  excluding  hazardous 
waste,  municipal  solid  waste  incinerator 
ash,  lead-acid  batteries,  PCBs  and  PCB 
Items,  material  registered  by  the 
Environmental  Protection  Agency  as  a 
pesticide,  sludge  from  a  waste  treatment 
plant  or  septic  system,  petroleum 
products,  including  us^  crankcase  oil 
from  a  motor  vehicle,  or  soil 


contaminated  by  such  products,  medical 
waste,  or  radioactive  materials; 

(10)  Acceptance^of  waste  generated 
only  from  National  Park  Settee 
activities,  except  for  a  solid  waste 
disposal  site  approved  under  §  6.5  or 
§  6.7(c);  and 

(11)  Methods  of  litter  control. 

(f)  Any  conflict  between  a 

requirement  of  the  permit  issued  by  the 
Superintendent  and  a  requirement  of 
State  or  local  law  shall  be  resolved  in 
favor  of  the  stricter  of  the  two 
requirements. 

$6.10  Financial  assurance. .. 

(a)  The  Regional  Director  shall  not 
require  a  bond  or  security  deposit  for  a 
solid  waste  disposal  site  for  which  the 
operator  has  established  a  bond  under 
40  CFR  258.74(b). 

(b)  The  Regional  Director  shall  not 
require  a  bond  or  security  deposit  for  a 
solid  waste  disposal  site  whose  owner 
or  operator  is  a  State  entity  whose  debts 
and  liabilities  are  the  debts  and 
liabilities  of  a  State. 

(c)  Upon  approval  of  a  request  to 
operate  a  new,  or  continue  an  existing, 
solid  waste  disposal  site,  an  operator 
who  is  not  described  in  paragraphs  (a) 
or  (b)  of  this  section  must  file  with  the 
Regional  Director  a  suitable 
performance  bond  with  satisfactory 
surety,  payable  to  the  Secretary  of  the 
Interior  or  the  Secretary’s  designee.  The 
bond  must  be  conditioned  upon  faithful 
compliance  with  all  applicable  laws  and 
regulations  and  the  permit  requirements 
as  approved.  When  bonds  are  to  serve 
as  security,  an  operator  must  provide  a 
power  of  attorney  to  the  Secretary  or  the 
Secretary’s  designee.  The  bond  must  be 
issued  by  a  surety  company  listed  and 
approved  by  the  Department  of  the 
Treasury. 

(d)  In  lieu  of  a  performance  bond,  an 
operator  may  deposit  with  the  Secretary 
or  the  Secretary’s  designee  cash  or 
negotiable  bonds  of  the  United  States 
Government.  The  cash  deposit  or  the 
market  value  of  such  securities  shall  be 
at  least  equal  to  the  required  sum  of  the 
bond(s). 

(e)  The  bond  or  security  deposit  shall 
be  established  by  the  Regional  Director 
in  an  amount  equal  to  the  estimated  cost 
to  accomplish  ail  closure  and  post¬ 
closure  care  requirements  as  described 
in  40  CFR  part  258,  subpart  F,  but  in  no 
case  less  than  $25,000. 

(f)  The  responsibility  and  liability  of 
the  operator  (and  the  surety,  if  any) 
under  the  bond  or  security  deposit  shall 
continue  until  the  Regional  Director 
determines  that  closure  and  post-closure 
care  have  been  completed  in  accordance 
with  the  permit  requirements.  No 
portion  of  the  performance  bond  or 
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security  deposit  may  be  released  until 
such  a  determination  has  been  made. 

(g)  Within  30  calendar  days  after  the 
Regional  Director  determines  that  all 
closure  and  post-closure  care 
requirements  have  been  successfully 
completed  according  to  the  permit,  the 
Regional  Director  shall  notify  the 
operator  (and  the  surety,  if  any)  that 
liability  under  the  bond  or  security 
deposit  has  been  terminated  and  the 
bond  or  security  deposit  released. 

§6.11  Appeals. 

(a)  An  applicant  aggrieved  by  a 
decision  of  the  Regional  Director  with 
regard  to  a  permit  request  under  this 
part  may  appeal,  in  writing,  to  the 
Director  for  reconsideration.  The 
aggrieved  applicant  must  flle  the  appeal 
with  the  Director  within  45  calendar 
days  of  notification  to  the  applicant  of 
the  decision  complained  of.  The  appteal 
must  set  forth  in  detail  the  respects  to 
which  the  decision  of  the  Regional 
Director  is  contrary  to.  or  in  conflict 
with,  the  facts,  the  law.  this  part,  or  is 
otherwise  in  error. 

(b) (1)  Within  45  calendar  days  after 
receiving  the  written  appeal  of  the 
aggrieved  applicant,  the  Director  shall 
make  a  decision  in  writing.  The 
Director’s  decision  shall  include: 

(1)  A  statement  of  facts; 

(ii)  A  statement  of  conclusions;  and 

(iii)  An  explanation  of  the  reasons 
upon  which  the  conclusions  are  based. 

(2)  The  decision  of  the  Director  shall 
constitute  the  final  administrative 
action  of  the  National  Park  Service. 

§6.12  Penalties. 

(a)  The  following  are  prohibited:  _ 

(1)  Operating  a  solid  waste  disposal 
site  without  a  permit  issued  under  §  6.9 
or.  where  applicable,  without  approval 
granted  under  §  6.7(c); 

(2)  Operating  a  solid  waste  disposal 
site  without  the  proper  amount  or  form 
of  bond  or  security  deposit,  as 
prescribed  by  the  Regional  Director, 
when  such  a  bond  or  security  deposit  is 
required  by  this  part;  or 

(3)  Operating  a  solid  waste  disposal 
site  in  violation  of  a  term  or  a 
requirement  of  a  National  Park  Service 
issued  permit. 

(b)  A  person  who  violates  a  provision 
of  paragraph  (a)  of  this  section  is  subject 
to: 

(1)  The  penalty  provisions  of  36  CFR 
1.3; 

(2)  Revocation  of  the  permit  if  a 
permit  exists;  and 

(3)  Forfeiture  of  a  bond  or  security 
deposit  if  a  bond  or  security  deposit  is 
required  under  §  6.10. 


Dated:  December  3. 1993. 

Roger  Kennedy. 

Director,  National  Park  Service. 
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BILUNQ  CODE  431 0-70-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  413 

[BPD-647-P1 

RIN0938-AE 

Medicare  Program;  Reporting  of 
Interest  From  Zero  Coupon  Bonds 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Proposed  rule. 

SUMMARY:  Under  this  proposed  rulevwe 
would  require  that  providers  report  all 
interest  expense  and  interest  income 
from  zero  coupon  bonds  in  the  cost 
reporting  period  in  which  the  interest 
was  accrued.  This  proposed  rule  is 
necessary  to  add  provisions  to  the 
Medicare  regulations  that  specifically 
address  the  reporting  by  providers  of 
interest  expense  and  income  horn  zero 
coupon  bonds. 

DATES:  Written  comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  Febraury  11, 
1994. 

ADDRESSES:  Mail  written  comments  (an 
original  and  three  copies)  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BPD-647-P,  P.O.  Box  7517, 
Baltimore.  MD  21207-0517. 

If  you  prefer,  you  may  deliver  your 
written  comments  (an  original  and  three 
copies)  to  one  of  the  following 
addresses: 

Room  309-G,  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue 
SW.,  Washington,  DC  20201,  gc. 

Room  132,  East  High  Rise  Building, 

6325  Security  Boulevard,  Baltimore. 
MD  21207. 

If  comments  concern  information 
collection  or  recordkeeping 
requirements,  please  address  a  copy  of 
the  comments  to:  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Room  3001,  New 
Executive  Office  Building,  Washington, 
DC  20503.  Attention:  Allison  Herron 
Eydt. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 


by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-647-P.  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  generally  be^nning 
approximately  3  weeks  after  publication 
of^  document,  in  room  309-G  of  the 
Department’s  offices  at  200 
Independence  Avenue,  SW., 

Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (phone:  (202)  690-7890). 

Copies:  To  order  copies  of  the  Federal 
Register  containing  this  document,  send 
your  request  to:  New  Orders, 
Superintendent  of  Documents,  P.O.  Box 
371954,  Pittsburgh.  PA  15250-7954. 
Specify  the  date  of  the  issue  requested 
and  enclose  a  check  or  money  order 
payable  to  the  Superintendent  of 
Documents,  or  enclose  your  Visa  or 
Master  Card  number  and  expiration 
date.  Credit  card  orders  can  also  be 
placed  by  calling  the  order  desk  at  (202) 
783-3238  or  by  faxing  to  (202)  275- 
6802.  The  cost  for  each  copy  (in  paper 
or  microfiche  form)  is  $4.50.  As  an 
alternative,  you  may  view  and 
photocopy  the  Federal  Register 
document  at  most  libraries  designated 
as  U.S.  Government  Depository 
Libraries  and  at  many  other  public  and 
academic  libraries  throughout  the 
country  that  receive  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Pash,  (410)  96&-4516. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1861(v)(l)(A)  of  the  Social 
Security  Act  (the  Act)  defines 
reasonable  cost  under  Medicare  as  the 
cost  actually  incurred,  excluding  any 
cost  unnecessary  in  the  efficient 
delivery  of  needed  health  services.  That 
section  of  the  Act  also  provides  that 
reasonable  costs  must  be  determined  in 
accordance  with  regulations  that 
establish  the  methods  to  be  used  and  the 
items  to  be  included  for  purposes  of 
determining  which  costs  are  allowable 
for  various  types  or  classes  of 
institutions,  agencies,  and  services.  In 
addition,  section  1861(v)(l)(A)  of  the 
Act  specifies  that  regulations 
implementing  the  principles  of 
reasonable  cost  payment  may  provide 
for  the  use  of  different  methods  in 
different  circumstances.  This  section  of 
the  Act  is  implemented  by  regulations  at 
42  CFR  part  413.  In  particular,  §413.24 
establishes  the  methods  to  be  used  and 
the  adequacy  of  data  needed  to 
determine  allowable  costs  for  various 
types  or  classes  of  institutions,  agencies, 
and  services. 
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Under  Medicare,  providers  are  paid 
for  inpatient  and  outpatient  services 
that  they  furnish  to  beneficiaries  under 
Part  A  (Hospital  Insurance)  or  Part  B 
(Supplementary  Medical  Insurance). 
Currently,  most  hospitals  are  paid  for 
their  hospital  inpatient  operating  costs 
and  capital-related  costs  under  the 
prospective  payment  systems  in 
accordance  with  section  1886  (d)  and  (g) 
of  the  Act  and  regulations  at  42  CFR 
part  412.  Under  these  systems,  Medicare 
payment  is  made  at  a  predetermined, 
specific  rate  for  inpatient  operating 
costs  and  inpatient  capital-related  costs 
for  each  hospital  discharge  based  on  the 
information  contained  in  actual  bills 
submitted.  Section  1886(f)(1)(A)  of  the 
Act  provides  that  the  Secretary  will 
maintain  a  system  for  reporting  costs  of 
hospitals  paid  under  the  prospective 
payment  systems.  This  provision  is 
implemented  by  §  412.52,  which 
requires  all  prospective  payment  system 
hospitals  to  meet  the  cost  reporting 
requirements  of  §§413.20  and  413.24, 
which  include  submitting  a  cost  report 
for  each  12-month  period. 

Hospital  outpatient  costs,  hospitals 
and  hospital  imits  that  are  excluded 
from  the  prospective  payment  systems, 
as  well  as  most  other  providers,  are 
generally  paid  an  amount  based  on  the 
reasonable  cost  of  items  and  services 
furnished  to  benehciaries,  in  accordance 
with  the  regulations  at  42  CFR  part  413. 
These  cost-based  providers  are  subject 
to  the  same  cost  reporting  requirements 
as  prospective  payment  hospitals  and 
thus  are  required  by  §§  413.20  and 
413.24  to  maintain  Hnancial  records  and 
statistical  data  sufHcient  for  the  proper 
determination  of  costs  payable  under 
the  Medicare  program,  and  to  submit 
cost  reports  on  an  annual  basis. 

For  both  prospective  payment 
hospitals  (during  the  capital  prospective 
payment  system  transition  period)  and 
cost-based  providers,  interest  expense 
on  capital  indebtedness  such  as  loans 
for  acquiring  facilities  and  equipment, 
or  for  making  capital  improvements,  is 
an  allowable  cost  as  set  forth  at 
§§  413.130(a)(7)  and  413.153.  Interest 
must  be  necessary — that  is,  incurred  on 
a  loan  made  to  satisfy  the  financial  need 
of  a  provider,  and  for  a  purpose 
reasonably  related  to  patient  care.  It 
must  also  be  proper — ^that  is,  incurred  at 
a  rate  not  in  excess  of  that  which  a 
prudent  borrower  would  have  to  pay  in 
the  money  market  when  the  loan  was 
made. 

One  source  of  financing  for  providers 
is  the  sale  of  zero  coupon  bonds. 
Similarly,  one  sohrce  of  provider 
investment  income  is  the  purchase  of 
zero  coupon  bonds.  The  name  “zero 
coupon  bond”  is  derived  from  the  fact 


that  there  are  no  coupons  issued  with 
these  bonds.  2^ro  coupon  bonds  are 
issued  by  government  agencies, 
corporations  (including  Medicare 
providers),  and  banks  at  a  price 
substantially  below  the  face  value  of  the 
bond.  The  difierence  between  the 
purchase  price  of  a  zero  coupon  bond 
and  the  face  amount  payable  at  maturity 
reflects  the  actual  amount  of  interest 
and  is  neither  a  discount  nor  an 
adjustment  to  the  interest  rate  as  with 
most  other  bonds.  All  interest  is  actually 
paid  when  the  bond  is  presented  for 
redemption,  at  face  value,  on  the  date  of 
maturity. 

Before  December  22, 1989,  program 
policy  was  based  on  the  policy 
guidelines  in  section  202.1  of  the 
Medicare  Provider  Reimbursement 
Manual  (Transmittal  No.  279,  January 
1983),  which  states  that  interest  accrued 
on  zero  coupon  bonds  could  not  be 
reported  as  an  allowable  expense  or 
income  offset  until  the  cost  reporting 
period  in  which  the  bonds  mature  (or 
are  sold),  since  it  was  not  actually  paid 
out  or  received.  Thus,  under  that  policy, 
interest  income  from  zero  coupon  bonds 
purchased  by  providers  for  investment 
purposes  must  be  ofiset  against  all 
allowable  interest  expense  as  prescribed 
in  §  413.130(g)(2).  In  addition,  interest 
income  must  meet  the  definition  of 
“necessary”  in  §413.153(b)(2)(iii). 

II.  Recent  Policy  Changes 

A.  Interim  Policy 

As  a  result  of  inquiries  received  firom 
several  Medicare  fiscal  intermediaries 
and  HCFA  Regional  Offices,  we  decided 
it  was  necessary  to  review  program 
policy  concerning  interest  from  zero 
coupon  bonds.  Based  on  this  review  and 
the  recognition  that  in  the  past  neither 
Medicare  regulations  nor  manual 
instructions  specifically  addressed  the 
issue  of  whether  interest  from  zero 
coupon  bonds  should  be  reported  as  it 
accrues,  that  is,  is  incurred  or  earned, 
we  concluded  that  a  more  equitable 
approach  than  reporting  all  of  the 
interest  accrued  at  maturity  would  be  to 
permit  providers  to  claim  file  annual 
interest  accrued  on  zero  coupon  bonds 
as  an  allowable  expense  or  an  income 
offset,  as  appropriate,  for  the  cost 
reporting  period  during  which  it 
accrues. 

Therefore,  on  December  22, 1989,  we 
issued  a  Regional  Office  Memorandum 
for  distribution  to  all  intermediaries  that 
allowed  providers  to  choose  which 
method  they  would  use  to  report 
interest  expense  or  income  from  zero 
coupon  bonds— either  at  maturity  in  a 
lump  sum,  or  each  year  as  the  interest 
accrues,  as  long  as  their  treatment  of 


interest  expense  is  consistent  with  their 
treatment  of  interest  income.  If  a 
provider  chose  to  report  the  interest 
annually  as  it  accru^,  it  must  also  use 
the  “effective  interest  method,”  which 
is  explained  below.  Whichever  option 
the  provider  chose  determines  the  cost 
reporting  method  for  the  life  of  that 
particular  issuance  of  bonds. 

B.  Applicability  of  Interim  Policy 

In  the  December  22, 1989 
memorandum,  we  stated  that  that  this 
interim  policy  would  apply  to  all  zero 
coupon  bonds  issued  or  purchased  by 
providers  on  or  after  December  22, 1989, 
and  that  we  intended  to  issue  a  revision 
to  the  Provider  Reimbursement  Manual 
addressing  this  issue  in  the  near  future. 

In  addition,  we  announced  that  this 
interim  policy  would  also  apply  to  any 
zero  coupon  bond  interest  reportable  on 
a  cost  report  that  can  be  amended,  or 
cost  report  determination  that  can  be 
reopened,  as  of  December  22, 1989, 
under  the  rules  on  reopening  a 
dkermination  or  decision  at 
§  405.1885(a).  Thus,  a  provider’s  options 
under  the  interim  policy  are  as  follows: 

Bonds  Issued  Before  December  22, 1989 

For  interest  from  zero  coupon  bonds 
issued  before  December  22, 1989  that  is 
reportable  on  cost  reports  that  can  be 
amended,  or  cost  report  determinations 
that  can  be  reopened,  on  or  after 
December  22, 1989,  a  provider  could 
request  amendment  or  reopening  and 
specify  the  method  to  be  used  for 
reporting  interest  expense  and  income 
on  zero  coupon  bonds.  Conversely,  by 
not  requesting  an  amendment  or 
reopening,  a  provider  could  choose  to 
continue  the  method  already  in  use. 

Bonds  Issued  on  or  After  December  22, 
1989  and  Before  February  22, 1991 

For  all  zero  coupon  bonds  issued  on 
or  after  December  22, 1989,  but  before 
February  22, 1991,  a  provider  could 
choose  the  method  it  would  use  to 
report  interest  expense  or  income,  as 
discussed  above.  Therefore,  in  cases 
where  a  provider’s  cost  reports  are  not 
amended,  or  cost  report  determinations 
are  not  reopenable,  on  or  after  December 
22, 1989,  the  provider’s  preference 
would  be  evidenced  by  the  choice  it 
exercises  for  the  first  zero  coupon  bonds 
issued  or  purchased  on  or  after 
December  22, 1989  but  before  February 
22, 1991.  In  either  case,  once  the 
provider  has  exercised  its  choice,  the 
method  of  reporting  interest  accrued  on 
all  zero  coupon  bonds  issued  or 
purchased  ^m  that  date  thru  February 
21, 1991  should  be  consistent  with  that 
choice. 
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C.  Current  Policy  (Applicable  to  Bonds 
Issued  on  or  After  February  22, 1991) 

In  the  course  of  developing  the 
manual  revision  on  this  issue,  we 
concluded  that  it  was  not  appropriate  to 
continue  to  permit  the  provider  to 
report  accrued  interest  in  a  lump  siun  at 
maturity  becaiise  the  interest  accrues 
dining  the  life  of  the  bond.  Therefore,  in 
February  1991,  we  revised  the  Medicare 
Provider  Reimbursement  Manual 
(Transmittal  Na  358)  to  establish  our 
ciurent  policy.  We  now  require  that  for 
zero  coupon  bonds  issued  or  purchased 
by  providers  on  or  after  February  22, 
1991,  all  interest  expense  and  income 
must  be  reported  in  the  cost  reporting 
period  in  which  the  interest  accrues. 
Neither  the  policy  enunciated  in  our 
December  22, 1989  Regional  Office 
memo  nor  the  one  in  the  manual  were 
ever  set  forth  in  regulation. 

in.  Provisions  (d  the  Proposed  Rule 

The  purpose  of  this  proposed  rule  is 
to  add  to  the  Medicare  regulations 
provisions  that  specifically  address  the 
reporting  by  providers  of  interest 
expense  and  interest  income  from  zero 


coupon  bonds.  This  proposed  rule 
would  add  the  definition  of  “zero 
coupon  bond”  at  §  413.153(b)(4). 

Under  new  §413.153(0(1),  for  zero 
coupon  bonds  issued  on  or  after  the 
efiective  date  of  a  final  regulation, 
interest  expense  incurred  to  finance 
capital-related  costs  would  be  an 
allowable  expense,  and  interest  income 
earned  for  investment  purposes  would 
be  an  allowable  ofEset,  in  the  cost 
reporting  period  in  which  the  interest 
accrues. 

Under  new  §  413.153(0(2).  earned 
interest  from  zero  coupon  bonds  must 
be  ofiset  against  all  allowable  interest 
expense  as  set  forth  in  §  413.130(g)(2). 

In  addition,  interest  income  must  meet 
the  definition  of  “necessary”  in 
§413.153(b)(2)(iii). 

For  cost  reporting  purposes,  new 
§413.153(0(3)  woidd  require  the  use  of 
the  effective  interest  method  (rather 
thaq  the  straight  line  method).  Under 
the  efiective  interest  method,  we  would 
in  each  computation  period  (as 
specified  by  the  bond  instrument)  apply 
the  interest  rate  to  the  sum  of  the  face 
amount  and  the  accrued  interest  from 
prior  periods.  If  the  interest 


computation  period  involves  portions  of 
more  than  one  cost  reporting  period,  the 
amount  of  interest  for  that  computation 
period  would  be  apportioned  to  each 
cost  reporting  period.  This  method 
recognizes  the  actual  accrual  of  interest 
ertpense  or  income  for  each  interest 
computation  period  (as  specified  by  the 
bond  instrument)  throughout  the  life  of 
the  bond  to  maturity.  A  constant 
efiective  yield  rate  is  determined  and 
applied  to  the  book  value  (outstanding 
loan  balance  including  prior  accrued 
interest)  of  the  bond  at  ^e  beginning  of 
each  period  to  determine  the  total 
interest  for  the  period. 

The  following  is  an  example  of  the 
computation  of  interest  using  the 
efiective  interest  method: 

Facts 

•  Life  of  zero  coupon  bond;  15  years. 

•  Value  at  maturity:  $50,000. 

•  Bondholder  pays  $6,996  for  the 
bond. 

•  Annual  interest  rate  of  13.5506% 
compounded  semi-annually. 

From  the  table  below,  interest  for  the 
first  year  would  be  $980.11  ($474.00 
plus  $506.11). 


Cd.  1 

Col.2 

Col.  3 

Col.4 

Six-month  perkxls 

Book  value  be¬ 
ginning  of  pe¬ 
riod 

Effective  inter¬ 
est 

Book  value 
end  of  period 
(coL  2  and  3) 

$6,996.00 

7,470.00 

7,976.11 

8,516.51 

43,855.94 

46.827.31 

$474.00 

506.11 

$7,470.00 

7,976.11 

8,516.51 

9,09353 

46,82751 

50,000.00 

2  _ _ _ 

3  . . . . . . 

.540.40 
577.02 
f  2,971 .37 
3,172.69 

29  . . . . . . . . . 

1^'^n^e^  b^S^^plying  the  book  value  at  the  beginning  of  each  period  (Col.  2)  by  6.7753%  (the  annual  interest  rate  of 


t 


IV.  Impact  Statement 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C  601  through  612)  unless 
the  Secretary  certifies  that  a  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes 
of  the  RFA  we  consider  all  hospitals  to 
be  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  would  have  a 
significant  impact  on  the  opierations  of 
a  substantial  number  of  small  rural 
hospitals.  Such  an  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act,  we  define  a  small 
rural  hospital  as  a  hospital  with  fewer 


than  50  beds  located  outside  a 
metropolitan  statistical  area. 

We  have  determined,  and  the 
Secretary  certifies,  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  would  not 
have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Therefore,  we  are 
not  preparing  analyses  for  either  the 
RFA  or  section  1102(b)  of  the  Act. 

V.  Other  Required  Information 

A.  Collection  of  Information 
Requirements 

Section  413.153  of  this  proposed  rule 
contains  information  collection  and 
recordkeeping  requirements  that  ^ 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperworii  Reduction  Act  of  1980 


(44  U.S.C  3501  et  seq.).  The  information 
collection  requirements  concern 
reporting  by  providers  of  interest 
expense  and  income  from  zero  coupon 
bonds.  There  is  no  additional  reporting 
burden  on  those  providers  who  have 
zero  coupon  bonds.  Since  there  is  no 
discussion  in  Section  213  of  the 
Provider  Reimbursement  Manual 
relating  to  the  reporting  of  interest 
expense  for  zero  coupon  bonds,  current 
practice  is  for  providers  to  store  the 
information  relating  to  the  bonds  on  its 
ledgers  in  the  same  maimer  as  other 
types  of  bonds  (see  Section  212  of  the 
Provider  Reimbursement  Manual). 
Organizations  and  individuals  desiring 
to  submit  conunents  on  the  information 
collection  requirements  should  direct 
them  to  the  OMB  official  whose  name 
appears  in  the  “ADDRESS”  section  of  this 
preamble. 
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B.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  that  we  normally 
receive  on  a  proposed  rule,  we  are  not 
able  to  respond  to  them  individually. 
However,  we  will  consider  all 
comments  that  we  receive  by  the  date 
and  time  specified  in  the  “DATES” 
section  of  this  preamble,  and.  if  we 
proceed  with  a  final  rule,  we  will 
respond  to  the  comments  in  the 
preamble  of  that  rule. 

List  of  Subjects  in  42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare,  Puerto  Rico,  Reporting  and 
recordkeeping  requirements. 

42  CFR  chapter  IV,  part  413,  is 
amended  as  follows: 

PART  413-PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT:  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES 

A.  The  authority  citation  for  part  413 
continues  to  read  as  follows: 

Authority:  Secs.  1102, 1814(b),  1815, 
1833(a),  (i),  and  (n),  1861(v).  1871, 1881, 
1883,  and  1886  of  the  Social  Security  Act  (42 
U.S.C  1302, 1395f(b),  1395g,  1395Ua),  (i), 
and  (n),  1395x(v),  1395hh,  1395Tr.  1395tt, 
and  1395ww);  sec.  104(c)  of  Pub.  L  100-360 
as  amended  by  sec.  608(d)(3)  of  Pub.  L.  100- 
485  (42  U.S.C  1395WW  (note));  and  sec. 
101(c)  of  Pub.  L  101-234  (42  U.S.C.  1395ww 
(note)). 


Subpart  G— C^;>ital  Relatad  Costs 

B.  Section  413.153  is  amended  by 
adding  paragraphs  (b)(4)  and  (f)  to  read 
as  follows: 

S  413.153  interest  expense. 

*  *  •  *  • 

(b)  Definitions — 

*  *  •  *  •  " 

(4)  Zero  coupon  bonds.  Zero  coupon 
bonds  are  issued  by  government 
agencies,  corporations,  and  banks  at  a 
price  substantially  below  the  face  value. 
The  difierence  between  the  purchase 
price  and  the  face  value  reflects  the 
actual  amount  of  interest  and  is  neither 
a  discount  nor  an  adjustment  to  the 
interest  rate  as  with  other  bonds. 

Interest  is  paid  at  maturity  when  the 
bond  is  redeemed  at  face  value. 

*  *  *  •  •  • 

(f)  Zero  coupon  bonds. 

(1)  Interest  on  bonds  issued  on  or  after 
[insert  effective  date  affinal  rule].  For 
zero  coupon  bonds  issued  on  or  after 
(insert  effective  date  of  final  rule], 
interest  expense  incurred  to  finance 
capital-related  costs  is  an  allowable 
expense,  and  interest  income -earned  for 
investment  purposes  is  an  allowable 
oHset,  in  the  cost  reporting  period  in 
which  the  interest  accrues. 

(2)  Interest  income  offset.  Earned 
interest  from  zero  coupon  bonds  must 
be  offset  against  all  allowable,  interest 
expense  as  prescribed  in  §  413.130(g)(2) 
and  must  meet  the  definition  of 


“necessary”  in  paragraph  (b)(2)  of  this 
section. 

(3)  Use  of  effective  interest  method,  (i) 
Interest  expense  alhd  interest  income 
from  zero  coupon  bonds  that  is  reported 
as  it  accrues  must  be  amortized  using 
the  efiective  interest  method.  This 
method  recognizes  the  actual  accrual  of 
interest  expense  or  income  for  each 
interest  computation  period  (as 
specified  by  the  bond  instrument) 
throughout  the  life  of  the  bond. 

(ii)  A  constant  efiective  yield  rate  is 
,  determined  and  applied  to  the  book 
value  (outstanding  loan  balance 
including  prior  accrued  interest)  of  the 
bond  at  the  beginning  of  each  period  to 
determine  the  total  interest  for  the 
period. 

(iii)  If  the  interest  computation  period 
involves  portions  of  more  than  one  cost 
reporting  period,  the  amount  of  interest 
for  that  computation  period  shall  be 
apportioned  to  each  cost  reporting 
period. 

(iv)  An  example  of  the  computation  of 
interest  using  the  efiective  interest 
method  follows: 

Facts 

Life  of  zero  coupon  bond:  15  years. 
Value  at  maturity:  $50,000. 

Bondholder  pays  $6,996  for  the  bond. 
Annual  interest  rate  is  13.5506% 

compounded  semiannually. 

From  the  table  below,  interest  for  the 
first  year  would  be  $980.11  ($474.00 
plus  $506.11). 


Col.  1 

Col.2 

Col.  3 

Coi.  4 

Six-month  perkxls 

Book  value  be¬ 
ginning  of  pe¬ 
riod 

Effective  inter¬ 
est* 

Book  value 
end  of  period 
(columns  2-f3) 

1  . 

$6,996.00 

$474.00 

$7,470.00 

9  . 

7,470.00 

506.11 

7,976.11 

a . 

7,976.11 

540.40 

8,516.51 

4  . 

8,516.51 

43,855.94 

577.02 

9,093.53 

99  . 

2,971.37 

46,827.31 

30  . - . 

46,827.31 

3,172.69 

50,000.00 

^Computed  by  multiplying  the  book  value  at  the  beginning  of  each  period  (Column  2)  by  6.7753%  (the  annual  interest  rate  of 
13.5506^2-6.7753%). 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  No.  93.774, 

Medicare — Supplementary  Medical 
Insurance  Program) 

Dated:  July  11, 1993. 

Bruce  Vladeck, 

Administrator,  Health  Care  Financing 
Administration. 

Dated:  August  31, 1993. 

Donna  E.  Shalala, 

Secretary. 

(FR  Doc.  93-30089  Filed  12-10-93;  8:45  am] 
MLUNO  code  4120-01-P 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  68 

[CC  Docket  No.  93-292;  FCC  93-496] 

Policies  and  Rules  Concerning  Toll 
Fraud 

AGENCY:  Federal  Conununications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  seeks  comment  on 


proposals  to:  Achieve  closer 
coordination  between  the  industry, 
consumers,  vendors,  law  enforcement 
agencies.  Congress,  and  the  Commission 
to  aid  in  the  detection  and  prevention 
of  toll  fraud;  improve  consumer 
education  initiatives  by  the 
Commission,  consumer  groups,  and  the 
telecommimications  industry; 
determine  that  tariff  liability  provisions 
that  fail  to  recognize  an  obligation  by 
the  carrier  to  warn  customers  of  risks  of 
using  carrier  services  are  unreasonable; 
establish  a  Federal  policy  assigning 
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liability  for  payphone  fraud;  codify  a 
requirement  for  written  warnings  for  all 
telecommunications  equipment 
registered  under  part  68;  and  determine 
measures  to  prevent  cellular  and  Line 
Information  Database  (UDB)  freucL 
DATES:  Comments  due  January  14, 1994, 
Reply  Comments  due  February  10, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Dubroof,  Domestic  Services 
Branch,  Domestic  Facilities  Division, 
Common  Carrier  Bureau,  (202)  634- 
1808. 

r  SUPPLEMENTARY  INFORMATION:  This 
summarizes  the  Commission's  NPRM  in 
the  matter  of  Policies  and  Rules 
concerning  Toll  Fraud.  The  item  was 
adopted  by  the  Commission  on 
November  10, 1993,  and  released 
December  2, 1993,  and  bears  the  title  of 
"Policies  and  Rules  Concerning  Toll 
Fraud,  Notice  of  Proposed  Rulemaking" 
(CC  Docket  93-292,  FCC  93-496).  The 
NPRM  and  supporting  file  are  available 
for  inspection  and  copying  during  the 
weekday  hours  of  9  a.m.  to  4:30  pm.  in 
the  FOC  Reference  Center,  room  239, 

1919  M  St.,  NW.,  Washin^on,  DC,  or 
copies  may  be  purchased  from  the 
Commission’s  duplicating  contractor, 
.ITS,  2100  M  St..  NW.,  Suite  140, 
Washington,  DC  20037,  phone  (202) 
857-3800.  llie  NPRM  will  be  published 
in  the  FOC  Record. 

Analysis  of  Proceeding 

This  summarizes  the  Commission’s 
NPRM  in  the  matter  of  Policies  and 
Rules  Concerning  Toll  Fraud  (CC  Docket 
93-292,  FCC  93-496,  adopted 
November  10, 1993,  and  released 
December  2, 1993).  In  the  NPRM,  the 
Commission  proposed  policies  and  — 
rules  regarding  toll  fraud  in  order  to 
develop  effective  and  efficient  measures 
to  address  both  existing  and  developing 
toll  fraud  problems.  In  this  proceeding, 
the  Commission  tentatively  concluded 
that  carrier  tariff  provisions  that 
historically  have  placed  strict  liability 
on  customers  that  are  victims  of  fraud 
without  acknowledging  any  obligation 
by  carriers  to  warn  customers  of  risks  of 
using  carrier  services  are  treasonable. 
The  Commission  also  tentatively  found 
that  where  a  payphone  provider  takes 
precautionary,  anti-fraud  steps,  and  is 
not  a  customer  of  the  carrier,  the 
payphone  provider  is  not  liable  for  the 
fraud.  Further,  the  Commission 
proposed  a  rule  that  requires  written 
warnings  for  all  teleconununications 
equipment  registered  under  part  68  of 
the  (^mmission’s  rules.  The 
Commission  seeks  comment  on  cellular 
fraud  prevention,  UDB  fraud  issues,  and 
ways  to  improve  customer  education 
initiatives  by  the  Commission, 


customers,  and  the  telecommunications 
industry. 

This  IS  a  nonrestricted  notice  and 
comment  rulemaking  proceeding.  Ex 
Parte  presentations  are  permitted, 
except  during  the  Sunshine  Aranda 
period,  provided  they  are  disclosed  as 
provided  in  Commission  rules.  See 
generally  47  CFR  1.1202, 1.1203  and 
1.1206(a). 

Objectives 

This  rulemaking  proceeding  is 
initiated  to  develop  effective  and 
efficient  measures  to  address  toll  fraud 
problems.  The  Commission  requests 
comment  on  proposals  to  achieve  closer 
coordination  between  the  industry, 
consumers,  vendors,  law  enforcement 
agencies.  Congress,  and  the  Commission 
to  aid  in  the  detection  and  prevention 
of  toll  freud;  improve  consumer 
education  initiatives  by  the 
.  Commission,  consumer  groups,  and  the 
telecommunications  industry; 
determine  that  tariff  liability  provisions 
that  fail  to  recognize  an  obligation  by 
the  carrier  to  warn  customers  of  risks  of 
using  carrier  services  are  unreasonable; 
establish  a  Federal  policy  assigning 
liability  for  payphone  fraud;  and  codify 
a  requirement  for  written  warnings  for 
all  telecommunications  equipment 
registered  under  part  68. 

Reporting,  Recordkeeping  and  Other 
Compliance  Requirements 
The  actions  proposed  in  this  Notice  of 
Proposed  Rulemaking  may  affect  large 
and  small  common  carriers, 
manufacturers  of  equipment  registered 
under  part  68,  and  CPE  owners.  It  is  not 
estimated  that  the  burden  of  including 
warnings  with  the  filing  of  part  68 
registration  applications  will  be  a 
significant  economic  burden  on 
manufacturers.  It  is  not  estimated  that 
the  burden  of  including  warnings  in 
tariff  filings  or  in  billing  insertsnvill  be 
a  significant  economic  burden  on 
subject  common  carriers. 

Description,  Potential  Impact,  and 
Number  of  Small  Entities  Involved 
The  proposals  discussed  in  (fils 
Notice  of  Proposed  Rulemaking 
primarily  could  affect  the  degree  to 
which  small  businesses  are  responsible 
for  charges  associated  with  fraudulent 
calls  made  over  their  equipment.  The 
Secretary  shall  send  a  copy  of  this 
Notice  of  Proposed  Rulemaking 
including  the  certification  to  the  Chief 
Ck)unsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  paragraph  603(A)  of  the  Regulatory 
Flexibility  Act.  Public  Law  96-354, 94 
Stat.  1164,  5  U.S.C.  section  601  et  seq. 
(1981). 


Any  Significant  Alternatives 
Minimizing  the  Impact  of  Small  Entities 
Consistent  with  the  Stated  Objectives 

The  Notice  of  Proposed  Rulemaking 
solicits  comments  on  a  variety  of 
alternatives  to  achieve  Commission 
objectives. 

Paperwork  Reduction 

The  proposals  suggested  impose  filing 
requirements  on  entities  already 
required  to  file  part  68  and  tariff  filings. 

Comment  Dates 

Pursuant  to  applicable  procedures  set 
forth  in  §  §  1.415  and  1.419  of  the 
(Commission’s  rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  January  14. 

1994,  and  reply  comments  on  or  before 
February  10, 1994.  To  file  formally  in 
this  proceeding,  interested  parties  must 
file  an  original  and  four  copies  of  all 
comments,  reply  comments,  and 
supporting  documents  with  the 
reference  number  “CC  Docket  93-292” 
on  each  document.  If  interested  parties 
want  each  Commissioner  to  receive  a 
personal  copy  of  comments,  interested 
parties  must  file  an  original  plus  nine 
copies.  Interested  parties  should  send 
comments  and  reply  comments  to  the 
Office  of  the  Secretary.  Federal 
Communications  Commission, 
Washington,  E)C  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center,  room  239,  Federal 
Communications  Cktmmission,  1919  M 
Street,  NW.,  Washington,  DC  (Copies  of 
comments  and  reply  comments  are 
available  through  the  Commission’s 
duplicating  contractor:  International 
Transcription  Service,  Inc.  (ITS,  Inc). 
2100  M  Street,  NW.,  suite  140, 
Washington,  DC  20037,  (202)  857-3800. 

Ordering  (Clauses 

Accordingly,  it  is  ordered.  Pursuant  to 
47  U.S.C  section  154(i)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  section  154(i),  that 
notice  is  hereby  given,  of  the  proposed 
regulatory  action  described  below  and 
that  comment  is  sought  on  these 
proposals. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  of  Proposed  Rulemaking  on 
the  Small  Business  Administration. 

List  of  Subjects  in  47  CFR  Part  68 

(Communications  common  carriers. 
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Federal  Communications  Commission. 

Wittiara  F.Galaa, 

Acting  Secntory. 

Proposed  Ernies 

Part  68  of  chapter  1  of  title  47  ol  the 
Code  of  Federal  Regulatimis  is  proposed 
to  be  amended  as  folhiws: 

PART  68-CONfiECTION  OF 
TERMINAL  EQUIPMENT  TO  THE 
TELEPHONE  NETWORK 

1.  The  authority  citation  for  part  68 
continues  to  reed  as  fellows; 

Aethority:  Section  4.  5. 303,48  StaL  1066, 
1068, 1082  as  amended;  47  U.S.C  154, 155. 
303. 

2.  Section  68.200  is  proposed  to  be 
amended  by  adding  a  new  paragraph  (1) 
to  read  as  follows: 

§  68.200  Application  for  aspilpwiant 
registration. 

/**•** 

(1)  A  prorainent  and  conspicuous 
warning  accompanying  the  equipment 
and  included  in  my  instruction  manual 
or  other  literature  accompanying  the 
equipment  and  on  the  exterior 
packaging  of  the  equipment  which 
warns  equipmem  users  of  the  risks  of 
toll  fraud  associated  with  the  equipment 
and  its  specific  faettues.  The  warning  in 
the  instructional  manual  or  literature 
should  discuss  the  custcnner’a  financial 
exposure  and  measures  available  to 
limit  that  exposure.  In  the  case  of  PBX 
and  similar  equipment,  if  default  codes 
are  by  the  manufacturer,  vendor,  or 
carrier,  those  codes  must  be  felly 
explained  in  the  instructional  manual  or 
literature  and  the  warning  reqiiired  by 
this  section  must  explain  the  risks  of 
using  the  equipment  without  modifying 
these  default  codes. 

(FR  Doc.  93-30285  Filed  12-10-93;  8:45  am] 
BIUJNQCOOf  mS-OI-M 


47CFRPart73 

[MM  Docket  No.  93-295,^  RM-8362] 

Radto  Broadcasting  Services;  San 
Clemente,  CA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  cm  a  petitkiD  for  rule  making 
initiated  pursuant  to  a  Cunmissien 
directive,  proposing  the  deletion  of 
Channel  285A  at  San  Clemente, 
California,  based  upon  the 
unavailability  of  a  transmitter  site  for 
use  by  a  fully  spaced  station  at  that 
community.  See,  8  FCC  Red  3123 


(1993).  Coordinates  specified  for 
Channel  285A  at  San  Clemente  are  33- 
22-34  and  117-32-20. 

DATES:  Comments  must  be  filed  oo  or 
before  Jwuary  31. 1994,  and  t^ly 
comments  on  or  Wore  February  IS, 
1994. 

ADDRESSES:  Secret^.  Federal 
Coinmvinicatiaas  CommLsskm, 
Washington,  DC  20654. 

FOR  FURTHER  INFORMATIOK  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPLEMENTARY  INFORIMTlOlt:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Dodwt  Now 
93-295,  adopted  November  5, 1993,  and 
released  December  8, 1993.  The  fell  text 
of  this  CcHttmissioa  dedskm  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  PCCs 
Reference  Center  (room  239),  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  hitmnational 
Transcription  Se^ce,  hic.,  (202)  857- 
3800, 2100  M  Street  NW.,  Suite  140, 
Washin^on,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of 1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  thne  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  sudi  as  this 
one,  which  involve  channel  afiotments. 
See  47  CFR  1.1204(b}  ferrules 
governing  permissible  ex  parte  ccmtacts. 

For  information  regarding  proper 
filing  procedures  for  comments.  See  47 
CFR  1.415  and  1.420. 

List  of  Su^ects  m  47  CFR  Part  73 

Radio  Broadcasting. 

Federal  Communications  Commission. 
Victoria  M.  McCauley, 

Assistant  Chief,  Allocations  Branch  Policy 
and  Rules  Division  Mass  Media  Bureau. 

(FR  Doc.  93-30327  Filed  12-10-93;  8:45  am) 
WLLme  CODE  f712-01-M 


47  CFR  Part  73 

[MM  Docket  Na  93-294,  RU-8342} 

Radio  Brotelcasting  Services; 
Alexander  City,  AL  and.  West  Point,  GA 

AGENCY:  Federal  Communicatidns 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 


filed  by  Solar  Broadcasting  Company, 

Inc.,  licensee  of  Station  WSTU-^M, 
Chaimel  291C1,  Alexander  Qty, 

Alabama,  seeking  the  reaUotmeat  of 
Channel  291C1  to  West  PoinL  Georgia, 
and  modification  of  its  license 
accordingly.  Petitioner  proposes  no 
reception  change  in  the  present 
technical  facilities  of  Station  WSTH-FM 
to  accommodate  its  proposal,  and  is 
therefore  requested  to  psovida 
additional  information  to  demonatrate 
the  public  interest  benefits  that  would 
result  from  the  proposed  change  in 
community  of  license.  Coordinates  for 
this  proposal  are  32-45-33  and  85-28- 
04. 

DATES:  Comments  must  be  filed  on  or 
before  Januoiy  31, 1994,  and  reply 
comments  oo  or  b^bce  February  15, 

1994. 

ADDRESSES:  Secretary,  Federal 
Communications  Commissioa, 
Washington,  DC  20554.  In  addition  to 
filing  comments  with  the  FCC. 

•  interested  parties  should  serve  the 
petitioner,  as  frrilows:  Alien  WoodalL 
Jr.,  Presided,  Solar  Broadcasting 
Company,  Inc.,  1236  boadvwy, 
Columbus,  GA  31994. 

FOR  FURTHER  INFORMATION  OONffACT: 
Nancy  Joyner,  Mass  Media  Buteeu,  (202) 
634-6530. 

SUPPLEMBrtARY  WFORMATION:  This  is  a 
synopsis  of  the  Qxnmissian’s  Notice  of 
Proposed  Rule  Making,  hA4  Docket  No, 
95-294,  adopted  Novenal)er4, 1993,  and 
released  December  A 1993.  The  fall  text 
of  this  Commissioii  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  iu  the  FCC’s 
Reference  Center  (rooaa  23^,  1919  M 
Street  NW.,  Wa^ington,  DC.  The 
complete  text  of  this  decision  nay  also 
be  purchased  from  the  Commission’s 
copy  contractors.  International 
Transcription  Service,  Inc.,  (202)  857— 
3800, 2100  M  Street  NW..  suite  140, 
Washii^on.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of 1980  do  apply  to 

this  proceeding 

Members  of  me  public  should  note 
that  from  the  time  a  Notice  of  Proposad  ‘ 
Rule  Making  is  issued  imiil  the  matter 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  piohfluted  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules 
governing  permissible  ex  parte  coutacts. 

For  inform^Jion  regarding  proper 
filing  procedures  for  comments,  see  47 
CFR  1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
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Federal  G)nunumcations  Commission. 
Victoria  M.  McCauley, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 

(FR  Doc  93-30326  Filed  12-10-93;  8:45  am] 
BMJJNQ  cooe  ana-oi-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffie  Safety 
Administration 

49  CFR  Part  571 
[Docket  No.  92-^.  Notice  3] 

RIN  2127-AAOO 

Federal  Motor  Vehicie  Safety 
Standards;  Stability  and  Control  of 
Medium  and  Heavy  Vehicles  During 
Braking 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  NHTSA  will  need  an 
additional  six  months  to  complete  the 
rulemaking  which  proposed  to  require 
m^um  and  heavy  vehicles  to  be 
equipped  with  antilock  brake  systems 
(ABS)  to  improve  the  lateral  stability 
and  control  of  these  vehicles  while 
braking.  Accordingly,  this  notice 
extenc^  the  rulemaldng  period  from 
December  8, 1993  to  June  8, 1994.  This 
notice  is  being  issued  piusuant  to  the 
Motor  Carrier  Act  of  1991,  a  part  of  the 
Intermodal  Surface  Transportation 
Efficiency  Act  (ISTEA)  of  1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  Soodoo,  Office  of  Crash 
Avoidance,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington.  DC  20590  (202) 
36&-5892. 

SUPPLEMENTARY  INFORMATION:  The  Motor 
Carrier  Act  of  1991  (the  Act),  a  part  of 
the  Intermodal  Surface  Transportation 
Efficiency  Act  (ISTEA)  of  1991,  requires 
NHTSA  to  address  several  matters 
through  rulemaking.  One  of  these 
matters,  set  forth  in  Section  4012  of  the 
Act,  directs  NHTSA  to  initiate 
rulemaking  concerning  methods  for 
improving  braking  performance  of  new 
commercial  motor  vehicles  (i.e.,  those 
vehicles  with  a  gross  vehicle  weight 
rating  of  26,001  or  more  pounds), 
including  truck  tractors,  trailers,  and 
their  dollies.  Congress  directed  that 


such  a  rulemaking  must  include  an 
examination  of  antilock  systems,  means 
of  improving  brake  compatibility,  and 
methods  of  ensuring  eHectiveness  of 
brake  timing.  The  Act  requires  that  the 
rulemaldng  be  consistent  with  the  Motor 
Carrier  Safety  Act  of  1984  (49  U.S.C 
2519(b))  and  be  carried  out  pursuant  to, 
and  in  accordance  with,  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C  1381). 

Section  4012(d)  of  the  Act  generally 
provides  that  NHTSA  complete  the 
rulemaking  within  18  months  after  its 
initiation.  However,  that  section  also 
provides  that  if  the  agency  is  unable  to 
meet  that  deadline,  it  “may  extend  the 
period  for  an  additional  6  months  after 
giving  notice  in  the  Federal  Register  of 
the  need  for  such  an  extension  *  * 

Pursuant  to  section  4012(a),  NHTSA 
has  been  conducting  both  rulemaking 
and  research.  The  agency  initiated  a 
rulemaking  concerning  measures  to 
improve  medium  and  heavy  vehicle 
br^ng  performance  by  issuing  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  on  June  8, 1992  (57  FR 
24212).  In  addition,  to  more  fully 
understand  antilock  brake  systems,  the 
agency  has  conducted  extensive  fleet 
testing  of  ABS-equipped  truck  tractors 
and  trailers  with  respect  to  their 
reliability,  maintainability,  and 
durability.  The  agency  has  only  recently 
completed  the  report  on  the  portion  of 
the  Heet  study  program  addressing 
Trailers. 

The  agency  has  also  recently  issued  a 
notice  of  proposed  rulemaking  (NPRM) 
to  amend  Standard  No.  105,  Hydraulic 
_Brake  Systems,  and  Standard  No.  121, 
Air  Brake  Systems,  proposing  that 
medium  and  heavy  vehicles  be 
equipped  with  antilock  brake  systems 
(ABS).  (58  FR  50739,  September  28, 
1993).  The  NPRM  sp>ecified  a  60  day 
comment  period  that  closed  on 
November  29, 1993.  The  agency 
received  comments  to  the  proposal  from 
a  wide  variety  of  interests,  including 
safety  advocacy  organizations,  heavy 
truck  manufactures,  trailer 
manufacturers,  brake  manufacturers, 
and  others. 

NHTSA  will  heed  additional  time, 
beyond  the  initial  18  months  specified 
by  the  Act,  to  complete  this  rulemaking. 
The  large  amount  of  interest,  as 
evidenced  by  the  docket  comments,  and 
the  complexity  of  the  issues  related  to 
the  rulemaking  have  made  the  initial 
schedule  impossible  to  meet.  During  the 


additional  time,  the  agency  will  review 
the  public  comments  and  consider 
whether  to  promulgate  a  final  rule  to 
require  ABS  on  medium  and  heavy 
vehicles.  Among  the  Issues  being 
considered  by  the  agency  are: 

(1)  The  need  to  require  ABS; 

(2)  An  appropriate  definition  for 
“ABS“  that  covers  all  ABS  designs  that 
significantly  improve  a  vehicle’s  lateral 
stability  and  control  by  preventing 
wheel  lockup,  while  screening  out 
inferior  systems  that  do  not  prevent 
wheel  lo<^up  or  result  in  overly  long 
stopping  distances; 

(3)  The  need  to  include  supplemental 
tests,  including  a  30  mph  br^ng-in-a* 
curve  test  on  a  low  coefficient  of  fiiction 
surface  using  a  full  brake  application; 

(4)  The  specific  test  conditions  in  the 
braking-in-a-curve  test; 

(5)  Compatibility  issues  between 
tractors  and  trailers,  including  the  need 
to  include  malfunction  lamps  in  the 
truck  cab  and  on  the  trailer  exterior; 

(6)  The  need  to  regulate  the  electrical 
power  source; 

(7)  The  rulemaking’s  efiect  on 
intermediate  and  final  stage 
manufacturers  and  trailer 
manufacturers; 

(8)  Harmonization  with  international 
standards; 

(9)  The  appropriate  implementation 
schedule  for  different  types  of  medium 
and  heavy  vehicles; 

(10)  The  costs  associated  with 
requiring  medium  and  heavy  vehicles  to 
be  equipped  with  ABS;  and 

(11)  The  rulemaking’s  benefits  in 
preventing  jackknifes  and  other 
collisions,  including  reducing  the 
number  of  fatalities  and  other  injuries  as 
well  as  severity  of  property  damage. 

Based  on  the  above  considerations 
and  consistent  with  section  4012(d)  of 
the  Act,  the  agency  is  issuing  this  notice 
to  extend  the  rulemaking  period  for  an 
additional  six  months  ficm  December  8, 
1993  to  Jime  8, 1994.  The  additional 
time  will  enable  the  agency  to 
determine  whether  to  issue  a  final  rule 
after  it  completes  its  analysis  of  the 
comments  responding  to  the  NPRM.  The 
agency  currently  anticipates  making  a 
final  decision  in  the  Spring  of  1994. 

Issued  on;  December  8, 1993. 

Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  93-30371  Filed  12-8-93;  4:04  pm] 
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DEPARTMENT  OF  COMMERCE 

Foreign-Tr&de  Zones  Board 

[Docket  5»-e3) 

Proposed  ForelgivTrBde  Zone  New 
London,  CT,  (New  London  Customs 
Port  of  Entry)  Application  and  Public 
Hearing 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zcmes  Board  (the 
Board)  by  the  New  London  Foreign- 
Trade  Zone  Commission,  an  agency  of 
the  City  of  New  London,  Connecticut, 
requesting  authority  to  establish  a 
genial-purpose  foreign-trade  zone  in 
New  London,  Connecticut,  within  the 
New  London  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  November  26, 1993.  The  applicant  is 
authorized  to  make  the  proposal  under 
Connecticut  Statutes,  Chapter  97, 
Secticm  7-1 36d. 

The  proposed  foreign-trade  zone 
would  consist  of  3  sites  (201  acres)  all 
located  in  New  London,  Connecticut. 
Site  1  (138  acres) — ^New  London  State 
Pier,  State  Pier  Road;  Site  2  (43  acres) — 
“The  Mills’*  in<histria)  area,  Nfople  and 
Pequot  Avenues;  and.  Site  3  (20  acres) — 
Shaw’s  Cove,  Banks  and  Howard 
Streets.  Each  site  involves  sev^ul 
parcels  with  a  mix  of  public  and  private 
ownership. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  New 
London  area.  Interest  has  been 
expressed  in  using  zone  procedures  for 
warehousing/distribution  of 
pharmaceutical  products.  Specific 
manufacturing  approvals  are  not  being 
sought  at  this  time.  Recpiests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 

In  accordance  with  the  Board’s 
regulations  (as  revised.  56  FR  50790- 
50808, 10-8-91),  an  examiner  has  been 


designated  to  investigate  the  application 
and  report  to  the  Bo^. 

As  part  of  the  investigation,  the 
Commerce  examiner  will  hold  a  public 
hearing  on  February  10, 1994,  at  5  p.m., 
City  H^I,  City  Council  Chambers,  181 
Captain’s  Walk/State  Street.  New 
London.  Connecticut. 

Public  comment  on  the  application  is 
invited  from  interested  parties. 
Submissions  (original  and  3  copies) 
shall  be  addressed  to  the  Board’s 
Executive  Secretary  at  the  address 
below.  *1110  clo^g  period  for  th^ 
receipt  is  February  28, 1994.  Rebuttal 
comments  in  response  to  material 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-^y  period  (to  March  15, 1994). 

A  copy  of  the  application  and 
accompanying  exhilnts  will  be  available 
during  this  time  for  pid>lic  inspection  at 
the  following  locations: 

Office  of  Development  and  Planning. 
City  of  New  London,  111  Union 
Street,  New  London,  Connecticut 
06320 

Office  of  the  Executive  Secretary, 
Foreign-Trade  2fone8  Board,  room 
3716,  U.S.  Department  of  Commerce. 
14th  k  Pennsylvania  Avenue,  NW., 
Washington,  DC  20230 

Dated:  December  6, 1993. 

John  Da  Ponte,  )r., 

Biieci^ive  Secretary. 

(FR  Doc.  93-30283  Filed  12-10-93;  8:45  am] 
BHXMa  cooe  sno-BS-a 


International  Trade  Admlnlatration 

AppUcatlona  for  Duty-Free  Entry  of 
Scientific  Instruments 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  hnportation  Act  of  1966  (Pub. 
L.  89-651;  80  Stat.  897;  15  CFR  301),  we 
invite  comments  on  the  question 
whether  instruments  of  ^uival«it 
scientific  vakie.  for  the  purposes  for 
which  the  instrummits  ^own  below  are 
intended  to  be  used,  are  bong 
manufactured  in  the  Unted  States. 

Comments  must  comply  with 
Subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  witiiki  20  days 
with  the  Statutory  Import  Programs 
Stedf,  U.S.  Department  of  Commerce, 
Washington,  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  4211,  U.S.  Department 


of  Commerce,  14th  Street  and 
Constitution  Avemie,  NW,  Washington, 
DC. 

Docket  Number.  93—139.  Applicant: 
U.S.Department  of  Agricukum, 
Agricultural  Resewch  Service,  Southern 
Regional  Research  Center.  1106  Robert 
E.  Lee  Boulevard,  P.O.  Box  19687,  New 
Orleans,  LA  70179.  Instrument:  Electron 
Microscope,  Model  CM12. 

Mamjfacturer.  Philips,  The  Netiterlands. 
Intended  L'se.-Tho  instrument  will  be 
used  in  research  into  the  structural 
nature  of  thetransfrainations  lh>ni  **in 
vivo"  state  to  processed  state,  which  is 
of  fundamental  interest  in  die  nature 
and  properties  of  agricultural  products. 
Application  Recei^^  by  Commissioner 
o/ Customs.*  November  5. 1993. 

Docket  Number:  93-142.  Applicant: 
Veterans  Affrirs  Medical  Center, 
Pathology  Service  (113  CDD),  2250 
Leestown  Road,  Lexington,  KY  40511- 
1093.  /nstrumenf:  Electron  Nficroscope, 
Model  CM16.  hdanufacturer.  Dilips, 

The  Netherlands.  Intended  Use:  The 
instrument  will  be  used  for  studies  of  ' 
human  tissues  in  investigations  to 
identify  or  clarify  the  cause  and 
mechanisms  of  the  disease  process.  The 
instrument  will  also  be  used  to  provide 
thorough  training  in  the  fields  of 
anatomic  padiology  and  laboratory 
medicine  for  padiology  residents. 
Application  Received  by  Commissioner 
of  Customs:  November  9, 1993. 

Docket  Number  93-140.  Applicant: 
Rutgers  University,  Procurement  and 
Contracting,  P.O.  Box  1089,  Piscataway, 
NJ  08854.  Instrument  Hig^  fatensity 
L^t  Source  Attachment.  Manufacturer: 
Hi-Tech  Scientific  Limited,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  in  investigations  of 
biologically  important  enzymes,  their 
substrates  and  inhibitors  in  experiments 
to  determine  the  fundamental  chemical 
mechanism  of  enzyme  catalyzed 
reactions.  Application  Received  by 
Commissioner  of  Customs:  November 
10. 1993. 

Docket  Number:  93-141.  Appticant: 
University  of  California,  Los  Alamos 
National  Laboratory,  P.O.  Box  990,  Los 
Alamos,  NM  87545.  Instrument:  Current 
Limiting  biterrupting  Device. 
Monu/acturarr-Calor-Emag  AG, 
Germany.  Intended  Use:  Tlw  rastrument 
will  be  used  to  protect  the  power 
supplies  of  a  magnet  system  producing 
very  high  magnetic  fields  during 
^experiments  related  to  metals, 
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superconducting  materials  and  devices, 
semiconducting  materials  and  devices 
and  organic  materials,  magnetization, 
conductivity,  Dehaas  Van  Alphen  eS^, 
meignetoresistance,  electronic  properties 
of  metals  and  semiconductors. 
Application  Received  by  Commissioner 
of  Customs:  November  9, 1993. 

Docket  Number:  93-143.  Applicant: 
University  of  California,  Berkeley, 
Department  of  Chemistry,  Berkeley.  CA 
94720.  /nstrument:  Electron  Spin 
Resonance  Spectrometer  System,  Model 
ESP300E-10/2.7.  Manufacturer:  Bruker 
Instruments.  Germany.  Intended  Use: 
The  instrument  will  be  used  for  studies 
of  spin  labeled  proteins  investigating 
the  protein  conformational  changes 
during  transmembrane  signal 
transduction  and  translocation  across 
membranes.  Application  Received  by 
Commissioner  of  Customs:  November 
10, 1993. 

Docket  Number:  93-144.  Applicant: 
Duke  University,  Department  of 
Geology.  Box  90227,  Durham,  NC 
27708-4d227.  Instrument:  Electron 
Microprobe  (Used),  Model  CAMEBAX. 
Manufacturer:  Cameca,  France. 

Intended  Use:  The  instrument  will  be 
useii-ln  basic  research  of  geological 
materials  studying  microcompositiond 
information  (on  the  scale  of  a  few  cubic 
microns)  in  order  to  further 
fundamental  understanding  of  the 
earth’s  materials  and  geological 
processes.  In  addition,  the  instrument 
will  be  used  for  educational  purposes  in 
the  course  Geology  273,  Analytical 
Techniques  in  which  students  learn  the 
principles  and  applications  of  electron 
micro^am  tech^ques.  Application 
Received  by  Commissioner  of  Customs: 
November  10. 1993. 

Frank  W.  Creel 

Director,  Statutory  Import  Pro fframs  Staff 
[FR  Doc  93-30282  FUed  12-10-93;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTION:  Issuance  of  a  Sdentihc  Research 
Permit  (P397A). 

SUMMARY:  Notice  is  hereby  given  that 
Dan  R.  Salden,  Ph.D.,  Hawaii  Whale 
Research  Foundation,  Box  1772, 
Southern  Illinois  University  at 
Edwardsville,  Edwardsville,  IL  62026- 
1772,  has  been  issued  a  permit  to  take 
humpback  whales  [Megaptera 
novaeangliae)  for  purposes  of  scientific 
research. 


ADDRESSES:  The  permit  and  related 
documents  are  available  for  review  . 
upon  written  request  or  by  appointment, 
in  the  following  office(s); 

Permits  Division,  Office  of  Protected 
Resources.  National  Marine  Fisheries 
Service,  East-West  Highway,  room 
13130,  Silver  Spring,  MD  20910  (301/ 
713-2289); 

Director,  Southwest  Region.  NMFS, 

501  W.  Ocean  Boulevard,  Suite  4200, 
Long  Beach.  CA  90802-4213  (310/980- 
4016);  and 

Coordinator,  Pacific  Area  Office, 
Southwest  Region,  NMFS,  2570  Dole 
Street,  room  106,  Honolulu,  HI  96822-  . 
2396  (808/955-8831). 

SUPPLEMENTARY  INFORMATION:  On  August 
31, 1993,  notice  was  published  in  the 
Federal  Register  (58  FR  45881)  that  a 
request  for  a  scientific  research  permit 
to  take  humpback  whales  [Megaptera 
novaeangliae),  bottlenose  dolphins 
[Tursiops  truncatus),  spinner  dolphins 
[Stenella  longirostris),  spotted  dolphins 
[Stenella  attenuata),  false  killer  whales 
(Pseudorca  crassidens),  and  pilot 
whales  {Globicephala  macrorhynchus) 
had  been  submitted  by  the  above-named 
individual.  The  requested  permit  has 
been  issued,  imder  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.),  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216),  the  Endangered  Species  Act 
(ESA)  of  1973,  as  amended  (16  U.S.C. 
1531  et  seq.),  and  the  regulations 
governing  the  taking,  importing,  and 
exporting  of  endangered  fish  and 
vrildlife  (50  CFR  part  222). 

Authorization  for  the  Alaska  component 
of  the  requested  research  was  wit^eld, 
thus,  the  permit  authorizes  the  conduct 
of  activities  in  Hawaii  only. 

Issuance  of  this  Permit  as  reqmred  by 
the  ESA  of  1973  was  based  on  a  finding 
that  such  Permit;  (1)  Was  applied  for  in 
good  faith;  (2)  wall  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit;  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 

Dated:  December  6, 1993. 

William  W.  Fox,  )r.. 

Director,  Office  of  Protected  Resources. 
National  Marine  Fisheries  Sendee. 

(FR  Doc.  93-30311  Filed  12-10-93;  8:45  am] 
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Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Issuance  of  public  display 
Permit  No.  881. 


SUMMARY:  On  Friday,  October  15. 1993, 
notice  was  published  in  the  Federal 
Register  (58  FR  53499)  that  an 
application  (P196A)  had  been  filed  by 
James  W.  Tiebor,  dba  Leisure 
Connaotion.  Leinenfelsstr.  26, 8000 
Munich  60.  Germany.  A  public  display 
permit  was  requested  to  obtain  the 
permanent  care  and  custody  of  two 
castrated  male  California  sea  lions 
[Zalophus  califomianus)  currently  in 
the  custody  of  the  Dinnes  Veterinary 
Memorial  Hospital  and  maintained  at 
Hawk’s  Cay  Resort,  Marathon,  Florida, 
for  the  purposes  of  public  display  at 
Europa*Park,  Rust.  Germany. 

The  public  comment  period  closed  on 
November  15, 1993.  No  comments  were 
received  from  the  public. 

Notice  is  hereby  given  that  on 
December  6, 1993,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  (MMPA),  the  NMFS 
issued  a  permit  for  the  above  activities 
subject  to  the  special  conditions  set 
forth  therein. 

Issuance  of  this  permit  is  based  on  a 
finding  that  the  proposed  taking  is 
consistent  with  the  purposes  and  policy 
of  the  MMPA.  The  NMFS  has 
determined  that  Europa*Park  offers  an 
acceptable  program  for  education  or 
conservation  purposes.  Europa*Park  is 
open  to  the  public  on  a  regularly 
s^eduled  basis  and  access  to  the 
facility  is  not  limited  or  restricted  other 
than  by  the  charging  of  an  admission 
fee. 

The  permit  is  available  for  review  by 
appointment  in  the  following  offices; 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1315  East-West 
Highway,  room  13130,  SSMC3,  Silver 
Spring,  MD  20910,  (301)  713-2289;  and 
Director,  Southeast  Region,  NMFS,  NOAA, 
9450  Roger  Blvd.,  St  Petersburg,  FL  37702 
(813) 893-4131. 

Dated:  December  6, 1993. 

William  W.  Fox.,  Jr„ 

Director,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

[FR  Doc  93-30310  Filed  12-10-93;  8:45  am] 

BIUJNQ  CODE  3S10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  Guatemala 

December  6, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA).  • 
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ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  December  13, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicole  Bivens  Collinson,  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Ciistoms  port  or 
cal!  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPUEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Categories  340/ 
640  is  being  increased  for  carryforward 
and  swing.  The  Umit  for  Category  448  is 
being  reduced  to  accoimt  for  the  swing 
being  applied. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  Also 
see  57  FR  59334,  published  on 
December  15, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Ronald  L  Levin, 

Acting  Chairman,  Conmiittee  for  the 
Implementation  of  Textile  A^eements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

December  6, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does-aot  cancel,  the  directive 
issued  to  you  on  December  9, 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  dire^ve 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufoctured  in  Guatemala  and  exported 
during  the  twelve-month  period  which  began 
on  January  1, 1993  and  extends  through 
December  31, 1993. 

Effective  on  December  13, 1993,  you  are 
directed  to  amend  further  the  December  9, 
1992  directive  to  adjust  the  limits  for  cotton, 
wool  and  man-madaffber  textile  products  in 
the  following  categories,  as  provided  under 
the  provisions  of  the  current  bilateral 


agreement  between  the  Governments  of  the 
United  Stataes  and  Guatemala: 


Categoiy 


Adjusted  twelve-monlh 


340/640  .  1,023,589  dozen. 

448  .  10,269  dozen. 


1  The  limit  has  not  been  adjusted  to  account 
for  any  imports  exported  Erfter  December  31, 
1992. 


The  guaranteed  access  levels  for  Categories 
340/640  and  448  remain  unchairged. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Ag^ments. 

(FR  Doc  93-30208  Filed  12-10-93;  8:45  am) 
BRUNO  CODE  SSIO-OR-F 


Adjustment  of  Import  Limits  for  Certain 
Cotton  and  Man-Made  Rber  Textiies  * 
and  Textiie  Products  Produced  or 
Manufactured  in  Maiaysia 

December  7, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  December  7. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  stahis  of  these  limits,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6712.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authoiit]r:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift,  carryover  and 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  TextHe  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 


to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
their  provisions. 

D.  Michael  Hutchinson, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Apeements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

December  7, 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  17. 1992,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  dire^ve 
concerns  imports  of  certain  cotton,  wool  and 
man-made  fiber  textiles  and  textile  products 
and  silk  blend  and  other  vegetable  fiber 
apparel,  produced  or  manufactured  in 
Malaysia  and  exported  during  the  twelve- 
month  period  which  began  on  January  1, 

1993  and  extends  through  December  31, 

1993. 

Effective  on  December  7, 1993,  you  are 
directed  to  amend  further  the  directive  dated 
November  17, 1992  to  adjust  the  limits  for 
the  following  categories,  as  provided  under 
the  terms  of  the  current  bilateral  agreement,' 
as  amended,  between  the  Governments  of  the 
United  States  and  Malaysia: 


Category 

/^c^usted  twelve-month 
limit  1 

218,  219,  220,  225- 

92,423,370  square  me- 

227,  318-815, 

317,  326  and  613/ 
614/615/617,  as  a 
group. 

Other  specific  limits 

ters  equivalent. 

300/301  . 

914,567  kilograms. 

333/334/335/835  . 

149,096  dozen  of 
which  not  more  than 
125,540  dozen  each 
shall  be  In  Cat¬ 
egories  333,  334, 

335  and  835. 

336/636  . 

305,941  dozen. 

338/339  . 

798,139  dozen. 

340/640  . . 

1,153,236  dozen. 

341/641  . 

1,193,218  dozen  of 
which  not  more  than 
459,666  dozen  shall 
be  In  Category  341. 

347/348  . 

382,071  dozen  of 
which  not  more  than 
347,634  Shan  be  in 
Categories  347-W/ 
348-Wa. 

351/651  . 

211,739  dozen. 

634/635  . «^ ...... 

688,750  dozen  of 
which  not  more  than 
407,309  dozen  shall 
be  In  Category  635. 

638/639  . . 

344,720  dozen. 
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Oategoiy 

Artjilert  iaalva  niorth 
inali 

1 ,380,004  dozen  dl 
wMtoh  not  teoaa  Man 
882555  dozan  iNEh 
sbaitMlnCai- 
egoriea  647-4(>  and 
648-K  *. 

iTTw  Bmiti  have  not  been  adpustad  to  ac- 
ooonilofaeybwportsaMportad  after  Oacantoar 
31  1991 

2Catagory  347-W:  only  HTS  numbais 
6203.19.1020,  6203.19.4(^.  620322.3020. 
6203.42.4005, 

6203.42>402S. 

6203.42.4050. 

62ia402033, 

_  and  621122.0040;  Calagofy 

348-W:  arty  HTS  nurtbarB  8204  tZOOSa. 
6204.192030.  6204222040.  6204222050. 
6204222000. 

620422.4020. 

6204.624050. 

€204.69.3010, 

621120.1550, 

621 1.422030  «id  621720.0050. 

>Catooory  647-K:  only  HTS  nunnbers 
610323!b040.  610323.0045,  610329.1020. 

6103.43.1520,  610343.1540, 
•10323.1570,  610329.1020, 
6103202014,  611212.0050. 
611220.1060  wtd 


6203222030, 

6203.422015. 

6203.42.4045, 

6203.492020, 

6211202010 


620429.4034, 

6204.62.4010, 

6204.62.4040. 

6204.62.4065, 

6210502033, 


6203.42.4010. 

6203222035. 

6203.42.4060. 

621120.1520, 


6204522005, 
620452.40X. 
6204.62.4055, 
6204.69  9010, 
6211205010, 


610329.1030, 

610323.1550, 

6103.49.1060. 

6112.19.1050, 

6113.00.0044. 

^Catogory  646-K:  orty  HTS  numbers 
610429.00S,  610423.0034,  6104.29.1030. 
6104».1040.  6104292036.  6104532010, 
6104532025,  6104.632030.  6104532060, 
6104.692030.  6104592060.  6104592026, 
6112.12.0060,  6112.19.1060,  611220.1070, 
6113.00.0052  and  6117.90.0046. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  foil  within  the  foreign  aSairs 
exception  to  th*  ralemaking  provisions  of  5 
U2.C  S53(aMl). 

Sincerely, 

D.  Michael  Hntchinson, 

Acting  Chairman.  Comnittea  for  the 
Implementation  of  Textile  Agreements. 
tFR  Doc  93-30321  Filed  12-10-93:  %:A5  ami 
aaajNB  cone  sia-OA-F 


EetabHehment  of  an  Import  Limit  for 
Certain  Cotton  Textile  Producta 
Produced  or  Manufactured  in  the 
United  Arab  Emiratee 

December  6, 1903. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissiooer  of  Customs  establishing  a 
limit. 

EFTECTIVE  DATE:  December  13, 1993. 

FOR  FURTNER  MFORMATION  CONTACT: 
Jennifer  Tallarico,  International  Trade 
SpecialiaL  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  462-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quote  Status  Reports  posted  on  the 


bulled  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  informatiop  on 
embargoes  and  <piota  roopwungs.  call 
(202)  482-3715.  For  mformadon  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  482-3740. 

SUPPLEMEIITART  WFDRMATION: 

Aiiih«i«  i»ji  Exaentiea  Ordar  11651  of  March 
3, 1972,asanieBdad:aactioa2Mafth6 
Agricultural  Act  of  1956,  as  amended  (7 
U5C.  18541 

Inasmntdi  as  consuhalions  have  not 
yet  been  held  on  a  mutually  satisfactory 
solution  on  Category  317.  die  United 
States  Covemmaot  has  decided  to 
control  imports  in  this  category  for  the 
twelve  month  period  beginning  on  July 
28, 1993  and  extending  throu^  July  27. 
1994  at  a  level  of  23,203.171  square 
meters. 

The  United  States  remains  committed 
to  finding  a  solution  ooocarning  this 
category. 'Should  such  a  solution  be 
reached  in  consultations  with  the 
Govarnment  of  the  United  Arab 
Emiratei  further  iMitioe  will  be 
published  in  die  Federal  Register. 

A  description  of  the  textile  and 
apparel  categories  in  tenns  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Sch^ule  of  the  United  States  (see 
Federal  Rjegister  notices  57  FR  54976, 
published  on  November  23, 1992;  and 
58  FR  62645,  published  on  November 
29. 1993).  Also  see  58  FR  42952. 
published  <m  August  12. 1993. 

Ronald  L  Lava, 

Acting  Chainnan.Coaiinittee  for  the 
bapiemeatation  e/  Textile  Affeemen  ts. 

CnawiRtea  for  (ha  ImpleaeBUtian  of  Textfla 
Agreeaieaai 

Decembor  6. 1993. 

ComoiscioBer  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner.  Under  the  tenns  of 
section  204  of  the  Agricultural  Act  of  1956. 
as  amended  (7  U.S.C  1854),  and  the 
Arrangement  Regarding  IntematioDal  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  December 9^ 
1992;  and  to  accordance  with  the  provisions 
of  Executive  Order  11651  of  Mnch  3, 1972, 
as  amended,  you  ore  directed  to  prohibit, 
effective  on  December  13, 1993,  entry  ioto 
the  United  States  for  consumption  a^ 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Cate93ry  317, 
produced  or  manufactured  In  the  United 
Arab  Emirates  and  exported  during  die 
period  beginning  on  July  28, 1993  and 
exteadiag  throogh  July  27. 1994,  in  excess  of 
23,303,171  square  maters. 

Textile  products  m  Category  317  which 
have  been  exported  to  the  United  States  prior 
to  July  28, 1993  shall  not  be  subject  to  the 
Uo^t  established  in  this  directiva 


You  are  diracted  to  retain  the  momtoring 
data  for  Category  317  (see  directive  dated 
August  6, 1993).  This  data  shall  be  applied 
to  limit  established  in  this  directi\'e. 
Charges  far  the  period  Jufy  28. 1993  through 
Augurt  15, 1993  are  zero. 

Textile  products  in  Category  317  which 
bavu  been  velaaaed  fion  the  custody  of^ie 
U5.  Customs  Service  under  the  provunos  of 
19  U5jC  144B(b)  or  1484foLKl)  prior  to  the 
eSective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

In  canying  out  the  above  directions,  the 
Commissioner  of  Customs  should  constrje 
entry  into  file  United  States  for  consumption 
to  indude  entry  for  consumption  into  ^ 
CoranoBwedthofPnerto  Rico. 

The  Committee  for  the  Implementrtion  of 
Textile  Agreements  has  detennined  that  this 
action  foils  within  the  foreign  afiairs 
exception  of  file  ndemaking  provisions  of  S 
U.S.C  553(aKl)- 
Sincerely, 

Ronald  L  Levin, 

Acting  Qtairman,  Committee  for  the 
linplmentation  ofTextSe  Agreements. 

(FR  Doc.  93-30304  Filed  12-10-93;  8:45  am) 
BOlSto  CODE  16tO-OR-F 


Announcement  of  Import  Reetreint 
Limits  for  Certeki  CoClon  end  Man- 
Made  Fttwr  Textile  Products  Produced 
or  Manufsetured  In  Oman 

Decenfoer  6. 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  ksning  a  directiye  to  the 
Commissianer  of  Custoins  establishing 
limits  for  the  new  agreement  year. 

EFFECTIVE  DATE:  January  1. 1994. 

FOR  FURTHER  MFORMATION  CONTACT: 

Jennifer  Tallarico.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPt5MENTART  MFORMATION: 

Artbcwily.  Executive  Order  11651  of  March 
3, 1972,  as  amended;  sectkm  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1S54). 

The  Memorandum  of  Understanding 
(MOU)  dated  October  6, 1993  between 
the  Governments  of  the  United  States 
and  the  Sultanate  of  Oman  establi^es 
limits  for  the  period  beginning  on 
January  1, 1994  and  extending  through 
December  31, 1994. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
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(CORRELATION:  Textile  and  Apparel 
(Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992).  . 

Information  regarding  the  availability  of 
the  1994  CORRELATION  will  be 

f)ublished  in  the  Federal  Register  at  a 
ater  date. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  MOU,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

December  6. 1993. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  (Commissioner.  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C.  1854);  pursuant  to  the 
Memorandum  of  Understanding  dated 
October  6, 1993  between  the  (Governments  of 
the  United  States  and  the  Sultanate  of  Oman; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  January  1, 1994,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufectured  in  Oman  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1994  and  extending 
through  December  31, 1994,  in  excess  of  the 
follov^g  levels  of  restraint: 


Category 

Twelve-month  restraint 
limit 

338/339  . - . 

415,000  dozen. 

340/640  . 

200,000  dozen. 

341/641  . 

150,000  dozen. 

347/348  . 

715,000  dozen. 

Imports  charged  to  these  category  limits, 
except  Categories  338/339,  for  the  periods 
October  1, 1992  through  December  31, 1993 
(diategories  340/640)  and  January  1, 1993 
through  December  31, 1993  ((Gategories  341/ 
641  and  347/348),  shall  be  charged  against 
those  levels  of  restraint  to  the  extent  of  any 
unfilled  balances.  In  the  event  the  limits 
established  for  those  periods  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  ynited  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  foil  within  the  foreign  affairs 


exception  of  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely, 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  93-30305  Filed  12-10-93;  8:45  am) 
BaUNO  CODE  361»-OR-f 


Announcing  Adjustment  of  Import 
Limits  and  Import  Charges  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products  and  Silk  Blend  and  Other 
Vegetable  Rber  Apparel  Produced  or 
Manufactured  in  Sri  Lanka 

December  6, 1993. 

AGENCY:  (Committee  for  the 
Implementation  of  Textile  Agreements 
(C3TA). 

ACTION:  Announcing  adjustment  of 
import  limits  and  import  charges. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  (Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  current  limits,  refer  to 
the  C^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6708.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

In  an  unpublished  letter  dated 
December  6, 1993,  the  Chairman  of 
CTTA  directs  the  (Commissioner  of 
Customs,  effective  on  December  13, 

1993,  to  increase  the  limit  for  (Categories 
347/348/847,  for  the  restraint  period 
July  1, 1992  through  June  30, 1993,  for 
special  shift,  and  reduce  the  limit  for 
(Categories  647/648  to  accovmt  for  the 
increase.  Consequently,  53;284  dozen, 
currently  charged  to  (Categories  347-T/ 
348-T/847-T  for  the  July  1, 1993 
through  Jvme  30, 1994  restraint  period, 
are  being  deducted  from  the  current 
period  and  charged  back  to  the 
corresponding  categories  for  the  July  1, 
1992  through  Jime  30, 1993  peri^. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  57  FR  54976, 
published  on  November  23, 1992  and  58 
FR  62645,  published  on  November  29, 
1993).  Also  see  57  FR  29290,  published 


on  July  1, 1992;  and  58  FR  34570, 
published  on  Jqne  28, 1993. 

Ronald  1.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  93-30306  Filed  12-10-93;  8:45  am] 
BHUNG  code  3610-4)0-# 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  (Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage  Committee 
will  be  held  or  Tuesday,  January  4, 

1994;  Tuesday,  January  11, 1994; 
Tuesday,  January  18, 1994;  and 
Tuesday,  January  25, 1994,  at  2  p.m.  in 
room  800,  Hoffrnan  Building  #1, 
Alexandria,  Virginia. 

The  Committee’s  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Personnel  and 
Readiness)  concerning  all  matters 
involved  in  the  development  and 
authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  meetings  may  be 
closed  to  the  pubUc  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b.’’  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,’’  (5  U.S.C.  552b(c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential’’  (5  U.S.C.  552b(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy/Equal  Opportxmity)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b(c)(2)),  and  the  detailed 
wage  data  considered  were  obtained 
from  official^  of  private  establishments 
with  a  guarantee  that  the  data  will  be 
held  in  confidence  (5  U.S.C. 

552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
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material  in  writing  to  tbe  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee’s  attention. 

Additional  information  concemiog 
this  meeting  may  be  obtained  by  writing 
the  Chairman.  Department  of  Odense 
Wage  Committee,  room  3D264,  The 
Pentagon.  Washington,  DC  20310. 

Dated:  December  8, 1993. 

LAI.  Bynum, 

Alternate  OSD  Federal  Beg^er  Uaieon 
Officer.  Department  of  Defense. 

|FR  Doc  93-30323  Filed  12-10-93;  8;4S  am| 
BmjNQ  coos  wm  si  u 


DEPARfMENT  OF  ODENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 
[0MB  Control  No.  MOO-OOaq 

Clearance  Request  for  Change  Order 
Accounting 

AGENCIES:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  ^tkmal  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Notice  of  request  for  an  * 
extension  to  an  existing  OMB  clearance 
(9000-0026). 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501),  the  Federal  Acquisition 
Regulation  (FAR)  Secretariat  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  to  review 
and  approve  an  extension  of  a  currently 
approved  information  collection 
requirement  concerning  Change  Order 
Accounting. 

FOR  FURTHER  JNFORMATXM  CONTACT: 
Beverly  Fayson,  Office  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose 

FAR  clause  52.243-6,  Change  Order 
Accounting,  requires  that,  whenever  the 
estimated  cost  of  a  change  or  series  of 
related  chmtges  exceed  $100,000,  the 
contracting  officer  may  require  the 
contractor  to  maintain  separate  accounts 
for  each  change  or  series  of  related 
changes.  The  account  riiall  record  all 
incurred  segregable,  direct  costs  (less 
allocable  ci^its)  of  woik,  both  changed 
and  unchanged,  allocable  to  the  change. 
These  accounts  are  to  be  maintained 
until  the  parties  e^ree  to  an  equit^le 
adjustment  for  the  changes  or  until  the 
matter  is  conclusively  disposed  of  under 
the  Disputes  clause.  This  requirement  is 
necessary  in  order  to  be  able  to  accoimt 


properly  for  costs  associated  with 
changes  in  supply  and  research  and 
development  contracts  that  are 
technically  complex  and  incur 
numerous  changes. 

B.  Annual  Reporting  Burden 
Public  reporting  burden  for  this 

collection  of  information  is  estimated  to 
average  5  minutes  per  response, 
incduding  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  compl^ng  and 
reviewing  the  coUection  of  i^ormation. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collec:tion  of  information,  including 
suggestions  for  reducing  this  burden,  to 
General  Services  Administration,  FAR 
Secretariat,  18th  &  F  Streets,  NW,  Room 
4037,  Washingtcm,  DC  20405,  and  to  the 
FAR  Deslc  Officer,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington. 
DC  20503. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents, 
8,750;  responses  per  re^cmdent,  18; 
total  annual  responses,  157.500; 
preparation  hours  per  response.  J)84; 
and  total  re^ronse  burden  hours, 

13.230. 

C.  Aoiuul  Recordkeeping  Burden 

The  annual  recordkeeping  burden  is 
estimated  as  follows:  Recordkeepers, 
8.750;  hours  per  recordkeeper,  1.5;  total 
recordkeeping  burden  hours,  13,125; 
and  total  burden  hours  26.355. 
OBTAINING  COPIES  OF  PROPOSALS: 
Requester  may  obtain  copies  of  OMB 
-application  or  justification  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4037, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  Control  No. 
9000-0026,  Change  Order  Accounting, 
in  all  correspondmce. 

Dated  November  30, 1993. 

Beverly  Fayson, 

FAB  Secretariat 

[FR  Doc.  93-30287  Filed  12-10-93;  8:45.8m] 

BILUMO  CODE  W 


DEPARMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Intent  To  Pr^Mra  a 
Programmatic  Environmental  Impact 
Statement  for  Proposed  Reafignment 
of  Naval  Air  Station  Lamooie, 
California 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  as  implemented  by  the  Council  on 
Environmental  Quality  regulations  (40 


CFR  parts  1500-1508),  the  Department 
of  the  Navy  €mnouiK:es  its  intent  to 
prepare  a  Programmatic  Environmental 
Impact  Statement  (EIS)  to  evaluate  the 
environmental  effects  of  the  realignment 
of  Natal  Air  Station  (NAS)  Lemoore, 
California.  This  action  is  being 
conducted  in  accordance  with  the 
Defense  Base  Closure  and  Realignmrait 
Act  of  1990  (Pub.  L.  101-510)  and  the 
specific  1993  Itese  closure  and 
realignment  decisions  approved  by  the 
Congress  in  September  1993. 

The  proposed  action  involves  the 
relocation  of  Navy  aircraft,  personnel, 
and  equipment  from  NAS  Miramar,  San 
Diego,  California,  to  NAS  Lemoore. 
Additional  operational,  training, 
maintenance,  storage,  administrative, 
bachelor  quarters,  community  facilities, 
and  utilities  are  required  at  NAS 
Lemoore  to  support  the  additional  base 
loading.  Several  military  construction 
projects  are  proposed  to  upgrade 
existing  facilities  and  construct  new 
facilities  to  support  the  increased 
operations.  Th^e  projects  are  grouped 
into  the  following  categories:  (1)  Hwgar 
rehabilitation,  (2)  airfield  operational 
facilities/operational  airspace,  (3) 
storage  facilities,  (4)  utility  upgrades 
(e.g.,  industrial  waste,  sanitary  sewer, 
potable  water  supply,  electrical, 
telephone/computer  network,  natural 
gas,  compressed  air,  and  storm  water). 

(5)  administrative  facilities,  (6) 
community  support  facilities,  (7) 
personnel  supp^  facilities,  (8) 
instiucticmal  facilities,  (9)  industrial 
facilities,  and  (10)  airfield  operational 
pavement. 

Air  operations  will  be  expanded  as  a 
result  of  this  relocation,  with  options  to 
include  adding  new  airspace  over  the 
central  San  Joaquin  Valley,  extending 
approximat^y  23  miles  northwest  of 
NAS  Lemoore  and  37  miles  southeast. 
This  new  airspace  will  be  in  addition  to 
existing  airspace  over  the  central  coastal 
mountains,  and  the  northern  California 
desert  area  that  is  currently  used  for 
military  training. 

Alternatives  ^dressed  in  the  EIS  will 
focus  on  means  of  meeting  realignment 
requirements  at  NAS  Lemoore  on  Navy- 
owned  lands,  including  alternative 
construction  site  locations,  use  of 
current  and  proposed  Military 
Operating  Areas,  and  changing  air 
operations.  An  airspace  analysis  is  being 
conducted  to  identify  alternative 
scenarios  for  additional  aircraft 
operatiiMis  and  training.  Cumulative 
impacts  associated  wi&  the  realignment 
of  all  personnel  and  activities  to  the 
region  aroimd  NAS  Lemoore  will  be 
considered.  Major  environmental  issues 
that  will  addressed  in  the  EIS 

include,  but  are  not  limited  to. 
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socioeconomic  impacts,  air  and  water 
quality,  noise,  wetlands,  endangered 
species,  cultural  resources  and  local 
inbastnicture  impacts. 

The  Navy  will  initiate  a  scoping 
process  for  the  purpose  of  determining ' 
the  scope  of  issues  to  be  addressed  and 
for  identifying  the  significant  issues 
related  to  this  action.  The  Navy  will 
hold  a  puMic  scoping  meeting  on 
January  13. 1994,  at  7  p.m.  at  Veterans 
Memorial  Hall  in  Lemoore,  California. 
This  meeting  will  be  advertised  in 
selected  local  newspapers. 

A  brief  presentation  will  precede 
request  for  public  conunent  Navy 
representatives  will  be  available  at  this 
meeting  to  receive  comments  from  the 
public  regarding  issues  of  concern  to  the 
public.  It  is  Important  that  federal,  state, 
and  local  agencies  and  interested 
individuals  take  this  opportunity  to 
identify  enviroiunental  concerns  that 
shoudd  be  addressed  during  the 
preparation  of  the  EIS.  In  the  interest  of 
available  time,  each  speaker  will  be 
asked  to  limit  their  oral  comments  to 
five  minutes. 

Agencies  and  the  public  are  also 
invited  and  encouraged  to  provide 
written  comments  in  addition  to,  or  in 
lieu  of,  oral  comments  at  the  public 
meeting.  To  be  most  helpful,  scoping 
comments  should  clearly  describe 
specific  issues  or  topics  which  the 
commentor  believes  the  EIS  should 
address.  Writt«r  statements  and  or 
questions  regarding  the  scoping  process 
should  be  mailed  to:  Commanding 
Officer,  Western  Division,  Naval 
Facilities  Engineering  Command,  900 
Commodore  Drive,  Bruno, 
California  94066-2402  (Attn:  Mr. 
Surinder  Sikand,  Code  09F2SU), 
telephone  (415)  244-3721.  All 
comments  must  be  received  no  later 
than  January  26, 1994. 

Dated:  December  8, 1993. 

Michael  P.  Rmamel, 

LCDR,  JAGC,  USN,  Federal  Register  Liaison 
Officer. 

(FR  Doc.  93-30385  Filed  12-10-93;  8:45  am) 
BIUJNO  CODE  381  (MkS-W 


DEPARTMENT  OF  ENERGY 
Office  of  Fossil  Energy 
[Docket  EA-1001 

Application  for  Electricity  Export 
Authorization  by  San  Di^|o  Gas  6 
Electric  Company 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Ener^. 

ACTION:  Notice  of  application. 


SUMMARY:  On  November  9, 1993,  the 
San  Diego  Gas  ft  Electric  Company 
(SDGftE),  filed  an  application  with  the 
Department  of  Energy  (IX^  for 
auffiorization  to  export  electric  energy 
to  Canada  pursuant  to  section  202(e)  of 
the  Federal  Power  Act.  SDGftE  proposes 
to  export  up  to  400  megawatts  (MW)  of 
capacity  and  associated  energy  to 
British  Columbia  Hydro  and  Power 
Authority  (BC  Hydro). 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  January  12, 1994. 

ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as'follows:  Office  of  Coal  ft 
Electricity  (FE-52).  Office  of  Fueb 
Programs,  Office  of  Fossil  Energy, 
Department  of  Energy,  1000 
Indeptendence  Avenue,  SW., 

Washington,  DC  20585. 

Docket  Number  EA— 100  should 
appear  clearly  on  the  envelope  and  the 
document  contained  therein. 

FOR  FURTHER  MFORMAHON  CONTACT: 
William  H.  Freeman  (Program  Office) 
202-586-5883  or  Lise  Howe  (Program 
Attorney)  202-586-2900. 

SUPPLEMENTARY  INFORMATION:  On 
November  9, 1993,  SDGftE  filed  an 
application  with  the  Office  of  Fossil 
Eneigy  (FE)  for  authorization  to  expml 
electric  enmgy  to  Canada  pursuant  to 
section  202(e)  of  the  Federal  Power  Act. 
Specifically,  SDGftE  has  applied  for 
authorization  to  transmit  up  to  400  MW 
of  capacity  and  associated  energy  to  BC 
Hydro.  The  electrical  energy  proposed 
for  export  would  be  delivered  to  BC 
Hydro  over  transmission  facilities 
owned  and  operated  by  the  Bmmeville 
Power  Administration  (BP A)  for  which 
Presidential  permits  have  been  granted. 
These  facilities  consist  of  two  500- 
kilovolt  (kV)  lines  between  BPA’s  Custer 
Substation  and  the  U.S.-Canadian 
border  (PP-10),  and  two  230-kV  lines 
extending  bom  BPA’s  Boundary 
Substatiim  to  the  U.S.-Canadian  border 
(PP-36  and  PP-46). 

SDGftE,  BPA,  and  ^  Hydro  are  all 
parties  to  the  Western  Systems  Power 
Pool  Agreement  (Agreement).  In  all  53 
other  electric  utilities  in  18  states  and 
one  Canadian  province  are  parties  to  the 
Agreement. 

The  Agreement  provides  for  sales  of 
coordination  power  and  transmission 
services  amcmg  membme  so  long  as  the 
price  is  below  a  cost-based  ceiling. 

SDGftE  will  deliver  the  power  it  sells 
to  BC  Hydro  over  BPA’s  transmission 
system.  The  portion  of  BPA's  system 
used  to  transmit  power  to  BC  Hydro  will 
be  the  Canadian  (Northern)  Intertie 
which  consists  ofi 


1.  Two  500-kV  lines  between  BPA’s 
Custer  Substation  and  the  U.S.- 
Canadian  border,^ 

2.  Two  23Q-kV  lines  finxn  ffi’A’s 
Boundary  Substation  to  the  U.S.- 
Canadian  border,  including  the 
associated  substation  facilities. 

SDGftE  states  in  its  application  that  it 
can  afiect  the  export  by  transmitting 
power  from  SDG&E’s  ownership-like 
entitlement  on  the  Pacific  AC  or  Pacific 
DC  intertie  onto  BPA’s  facilities  at  the 
Califwnia-Oregon  or  Nevada-Oregon 
border. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applicaticm  should  file  a 
petition  to  intervene  or  protest  with  the 
address  provided  above  in  accordance 
with  Rules  211  and  214  of  the  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211,  385.214). 

Any  such  petitimis  and  protests 
should  be  filed  with  the  D(%  no  later 
than  January  12, 1994.  Additional 
copies  of  such  petitions  to  intervene  or 
protests  also  should  be  filed  directly 
with  Ms.  Betty  Cash  Hunter,  Power 
Contracts  Adi^nistrator,  San  Diego  Gas 
ft  Electric  Company,  P.O.  Box  1831,  San 
Diego,  CA  92122. 

Pursuant  to  18  CFR  385.211,  protests 
and  comments  will  be  consider^  by  the 
DOE  in  determining  the  appropriate 
action  to  be  taken,  but  wiU  not  serve  to 
make  protestants  parties  to  the 
preceding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  under  18  CFR  385.214. 

Section  385.214  requires  that  a  petition 
to  intervene  must  state,  to  the  extent 
known,  the  position  takrni  by  the 
petitioner  and  the  petitioner’s  interest  in 
sufficient  factual  detail  to  demonstrate 
either  that  the  petitioner  has  a  right  to 
participate  because  it  is  a  State 
Commission:  that  it  has  or  represents  an 
interest  which  may  be  directly  afiected 
by  the  outcome  of  the  proceeding, 
including  any  interest  as  a  consumer, 
customer,  competitor,  or  security  holder 
of  a  party  to  the  proceeding;  or  that  the 
petitioner’s  participation  is  in  the  public 
interest. 

A  final  decision  will  be  made  on  this 
application  after  a  determination  is 
made  by  the  DOE  that  the  proposed 
transaction  will  not  impair  the 
sufficiency  of  electric  supply  within  the 
United  States  or  impede  or  tend  to 
impede  the  coordination  in  the  public 
interest  of  facilities  subject  to  the 
jurisdiction  of  the  DOE. 

Before  an  expmt  authorization  may  be 
issued  or  amended,  the  environmental 
impacts  of  the  proposed  DOE  action 
must  be  evaluated  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969. 
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Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the 
Department  of  Energy,  room  3F-056, 
Forrestal  Building.  1000  Independeixce 
Avenue,  SW.,  Washington.  DC.  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday. 

Issued  in  Washington,  D.C  on  December  7, 
1993. 

Anthony  |.  Como, 

Director.  Office  of  Coal  &•  Electricity,  Office 
of  Fuels  Progyams,  Office  of  Fossil  Energy. 

(FR  Doc.  93-30372  Filed  12-10-93;  8:45  am] 
MLUNO  coot  s«so-oi-n 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER94-189-000.  et  al.] 

New  York  State  Electric  6  Gas  Corp., 
et  al.;  Electric  Rate,  Small  Power 
Production,  and  Interlocking 
Directorate  Filings 

December  7, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  New  York  State  Electric  ft  Gas 
Corporation 

(Docket  No.  ER94-189-0001 
Take  notice  that  on  November  26, 
1993,  New  York  State  Electric  ft  Gas 
Corporation  (NYSEG)  tendered  for  Hling 
pursuant  to  §  35.12  of  the  Federal 
Energy  Regulatory  Commission’s 
Regulations.  18  CFR  35.12,  as  an  Initial 
Rate  Schedule,  an  agreement  with 
Delaware  County  Electric  Cooperative, 
Inc.  (Cooperative).  The  agreement 
provides  for  Cooperative’s  payments  to 
NYSEG  associate  with  NYSE's  eBorts 
to  operate,  maintain,  repair,  and  replace 
Substation  Facilities  required  by  the 
Cooperative  and  owned  by  NYSEG 
within  the  Axtell  Road  Substation. 
NYSEG  requests  an  effective  date  of 
June  1, 1977,  and,  therefore,  requests 
waiver  of  the  Commission’s  notice 
requirements  for  good  cause  shown. 

NYSEG  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon 
Cooperative  and  upon  the  Public 
Service  Commission  of  New  York. 

Comment  date:  December  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Commonwealth  Electric  Company, 
Boston  Edison  Cmnpany,  Montaup 
Electric  Company 

[Docket  No.  ER94-184-0001 
Take  notice  that  on  November  24, 
1993,  Commonwealth  Electric  Company 
(Commonwealth)  tendered  for  filing  on 
behalf  of  itself,  Montaup  Electric 
Company  and  Boston  Edison  Company 


supplemental  data  pertaining  to  their 
applicable  investments,  and  carrying 
charges  including  local  tax  rates,  for  the 
twelve-month  period  ending  December 
31. 1992.  Commonwealth  states  that  this 
supplemental  data  is  submitted 
pursuant  to  a  letter  in  Docket  No.  E- 
7981  dated  April  26, 1973,  accepting  for 
filing  Commonwealth’s  Rate  Schedule 
FERC  No.  21,  Boston  Edison  Company’s 
Rate  Schedule  FERC  No.  67,  and 
Montaup  Electric  Company’s  Rate 
Schedule  No.  27. 

Commonwealth  states  that  these  rate 
schedules  have  previously  been 
similarly  supplemented  for  the  calendar' 
years  1972  through  1991. 

Copies  of  said  filing  have  been  served 
upon  Boston  Edison  Company.  Montaup 
Electric  Company,  New  England  Power 
Company  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  December  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Northern  States  Power  Company 
(Minnesota) 

(Docket  No.  ER94-1 12-000) 

Take  notice  that  on  November  29, 
1993,  Northern  States  Power  Company 
tendered  for  filing  an  executed  copy  of 
Supplement  No.  1  to  the  System  Control 
and  Load  Dispatching  Agreement 
between  NSP  and  Cooperative  Power 
Association  in  the  above-referenced 
docket. 

Comment  date:  December  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Wisconsin  Public  Service 
'Corporation 

(Docket  No.  ER94-182-000] 

Take  notice  that  on  November  23,  ' 
1993,  Wisconsin  Public  Service 
Corporation  (WPSC)  tendered  for  filing 
a  new  supplement  to  the  existing 
Service  Agreement  between  WPSC  and 
Consolidated  Water  Power  Company. 

Comment  date:  December  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  ' 

5.  ESBI  Enei^  OftM,  Inc. 

(Docket  No.  EG94-8-0001 

On  November  30. 1993,  ESBI  Energy 
O&M,  Inc.  (“ESBI"),  a  Delaware 
corporation,  whose  address  is  10235 
West  Little  York,  Suite  430,  Houston, 
Texas  77040,  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  determination  of  exempt 
wholesale  generator  status  pursuant  to- 
part  365  of  the  Commission’s 
regulations. 

ESBI  intends  to  operate  an 
approximate  300  MW  natural  gas  and 
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oil-fired  simple  cycle  peaking 
independent  power  production  facility 
to  be  located  near  Howell,  Hart 
County,  Georgia  (the  “Facility”).  The 
Facility  is  currently  under  development 
and  will  be  owned  by  Hartwell  Energy 
Limited  Partnership  (“Hartwell’’). 
Electric  energy  produced  by  the  Facility 
will  be  sold  by  Hartwell  to  Oglethorpe 
Power  Corporation  at  wholesale. 

Comment  date:  December  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Iowa  Southern  Utilities  Company 
[Docket  No.  ER94-181-000] 

Take  notice  that  Iowa  Southern 
Utilities  Company  (ISU)  on  November 
22, 1993,  tendered  for  filing  an  Electric 
Service  Agreement,  dated  May  30. 1989, 
between  ISU  and  the  City  of  Mount 
Pleasant.  Iowa,  and  an  Electric  Service 
Agreement,  dated  July  17, 1989, 
between  ISU  and  the  City  of  Bloomfield, 
Iowa.  Electrical  service  under  these 
Agreements  will  be  provided  pursuant 
to  ISU’s  FERC  Electric  Tariff  and  Rate 
No.  52  for  Interruptible  Wholesale 
Power.  Both  agreements  were  submitted 
pursuant  to  the  amnesty  provisions 
contained  in  the  Final  Order  in  docket 
PL93-2-002. 

A  copy  of  the  filing  was  served  upon 
Iowa  State  Utilities  Board,  Mount 
Pleasant  and  Bloomfield. 

Comment  date;  December  21. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  * 

7.  Washington  Water  Power  Company 
(Docket  No.  ER94-183-000] 

Take  notice  that  on  November  23. 
1993,  'The  Washington  Water  Power 
Company  (WWP),  on  behalf  of  itself  and 
'The  Montana  Power  Company  (MPC), 
tendered  for  filing  with  the  Federal 
Energy  Regulatory  Commission 
pursuant  to  18  CFR  35.11  a  First 
Amendment  to  the  Transmission 
Service  Agreement  (Amendment) 
between  WWP  and  MPC. 

A  copy  of  the  filing  was  served  upon 
MPC. 

Comment  date:  December  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Upper  Peninsula  Power  Company 
(Docket  No.  ER94-187-000] 

Take  notice  that  on  November  24, 
1993,  Upper  Peninsula  Power  Company 
(UPPCO)  tendered  for  filing  a 
Transmission  Maintenance  Agreement 
between  UPPCO  and  Wisconsin  Electric 
Power  Company  (WEPCO),  pursuant  to 
which  UPPCX3  performs  maintenance 
services  on  certain  transmission 
facilities  owned  by  WEPCO  in  the 
Upper  Peninsula  of  Michigan. 
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UPPGO  has  stated  that  its  filing  is 
being  made  pursuant  to  the  Final  Order 
and  the  Appendix  thereto  issued  July 
30, 1993  in  Prior  Notice  and  Filing 
Requirements  Under  Part  0  of  the 
Federal  Power  Act,  Docket  No.  PL93-'2- 
000.  UPPOO  requests  that  the  FERC 
disclaim  jrmsdiction  over  the 
Transmission  Maintenance  Agreement 
or.  in  the  alternative,  that  the  FERC 
accept  the  Transmission  Maintenance 
Agreement  for  fiUifg  and  permit  it  to  be 
made  elective  as  a  rate  s^edule  as  of 
January  1, 1988. 

Comment  date:  December  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Upper  Peninsula  Po«ver  Company 

[Docket  No.  ER94-1 88-4)001 

Take  notice  that  on  November  24, 

1993,  Upper  Peninsula  Power  Company 
(UPPCO)  tendered  for  filing  a  Presque 
Isle  Power  Plant  Operating  Agreement 
between  UPPCO  and  Wisconsin  Electric 
Power  Company  (WEPCO).  pursuant  to 
which  UPPto  operates  the  Presque  Isle 
Power  Plant,  a  nine-unit  coal-fir^ 
generating  plant  owed  by  WEPCO  at 
Marauette,  Michigan. 

UPPCO  has  stated  that  its  filing  is 
being  made  pursuant  to  the  Final  Order 
and  Uie  Appendix  thereto  issiied  July 
30, 1993,  in  Prior  Notice  and  Filing 
Requirements  Under  Part  D  of  the 
Federal  Power  Act,  Docket  No.  PL93-2- 
000.  UPPCO  requests  that  the  FERC 
disclaim  Jurisdiction  over  the  Presque 
Isle  Power  Plant  Operating  Agreement 
for  filing  and  permit  it  to  be  made 
effective  as  a  rate  scdiedule  as  of  August 
1. 1990. 

Comment  date:  December  21, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  rad  of  this  notice. 

10.  United  ffluminatiiig  Company 
[Docket  Na  ER93-3-0031 

Take  notice  that  on  Novraiber  5. 

1993,  United  Illuminating  Company  (UI) 
tendered  for  filing  corrected  versions  of 
Appendices  B  and  C  to  its  cxunpliance 
filing  filed  on  June  17. 1993,  in  the 
above-referenc^  docket 

Comment  date:  December  21. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  rad  of  this  ncrtioe. 

11.  Idaho  Power  Company 
[Docket  Na  ER94-114-000I 

Take  notice  that  on  November  24, 
1993,  Idaho  Powot  Company  (Idaho) 
tendraed  for  filing  a  Certificate  (d 
Concurrence  to  Idaho’s  Exchange 
Agreemrat  filed  in  the  above-referenced 
docket 

Comment  date:  December  21, 1993.  in 
accordance  with  S^dard  Para^ph  E 
at  the  end  of  this  notice. 


Standard  Parag^phs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  AH  such  motiras  m  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  becmne  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are^on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secrelory. 

[FR  Doc.  93-30347  Filed  12-10-93;  8:45  am)  ^ 
BajjNO  cooc  ern-eue 

[Project  No&  11445-000,  et  aL} 

Hydroelectric  Apphcations; 

Adrondack  Hydro  Oevetopment  Corpu 
etal. 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Ccunmission  and  are 
available  for  public  inspection: 

la.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  Na:  11445-000. 

c.  Date  Filed:  November  2, 1993. 

d.  Applicant:  Adirondack  Hydro 
Development  Corporatioa 

e.  Name  of  Project:  Deha  Dam 
Hydroelectric  Project. 

f.  Location:  On  the  Mohawk  River  in 
the  city  of  Rome  in  Oneida  County.  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  17  U.S.C  791(a>-825{r). 

h.  Contact  Pmscm;  Wilbur  W.  Krueger, 
Adirondack  Hydro  Development 
Corpmation,  Qvic  Crater  Plaza,  suite 
100,  5  Warren  Street.  Glen  Falls,  NY 
12801.  518  761-3085. 

i.  FERC  Cratact:  Mike  Dees,  (202) 
219-2807. 

j.  Comment  Date:  January  27, 1994. 

k.  Description  of  Project:  The 
proposed  project  would  txmsist  ofi  (1) 
An  existing  omcrete  gravity  dam  1,016 
feet  long;  (2)  an  existing  2,700  acre 
impoundment  with  64,280  acre-feet  of 
storage;  (3)  a  proposed  intake  structure; 
(4)  a  proposed  12  foot  diameter 
penstock;  (5)  a  fwoposed  underground 
powerhouse  containing  one  hydropower 
unit  with  a  capacity  of  3,400  Kw;  (6)  s 


proposed  tailrace;  (7)  a  proposed  13.2 
Kv  tranraiissicm  line  1,000  feet  long; 
and  (8)  appurtehant  fadlities.  The 
estimated  annual  raergy  production  is 
12.3  Cwh.  Project  power  would  be  sold 
to  Niagara  Mohawk  Power  Corporation. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $125,000. 

1.  This  notice  also  crasists  of  the 
follouring  standard  paragraf^:  A5,  A7, 
A9,  AlO,  B,  C.  and  D2. 

2a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Dodcet  No.:  EL94-7-000. 

c.  Date  Filed:  October  29, 1993. 

d.  Applicant:  Yesteryear  Power  h 
Equipment. 

e.  Name  of  Project:  Broddyn  Dam 
Project  (MI). 

f.  Location:  Raisin  Rivra.  Jackson 
County,  Village  of  Brooklyn,  Michigan. 

g.  Filed  Fhirsuant  to:  Section  23(b)  of 
the  Federal  Power  Act,  16  U.S.C  817(b). 

h.  Applicant  Contact:  Mr.  Lee  R. 
Keopke,  Yesteryear  Power  and 
Equipment.  221  Mill  Street.  P.O.  Box 
217,  Brooklyn,  MI  49330,  (517)  598- 
3373;  Dana  M.  Dougherty,  Ayres,  Lewis, 
Norris  ft  May.  Inc.,  3949  Researt^  Park 
Drive,  Ann  Arbor,  MI  48108,  (313)  761- 
1010. 

i.  FERC  Contact:  Hank  Ecton,  (202) 
219-2678. 

j.  Comment  Date:  January  7, 1994. 

k.  Description  of  Project;  The 
proposed  Broidclyn  Dam  Project  will 
consist  of:  (1)  An  existing  reservoir  of 
120  acres;  (2)  an  existing  450-foot-loog. 
22.5  foot-high  earthen  dam  with  an 
unregulated  32-foot-wide  concrrte 
spillway;  (3)  a  proposed  Francis-t3q>e 
turbine  and  generate  unit,  graerating 
approximately  50  KVA;  and  (4) 
appurtenant  facilities. 

When  a  Declaration  of  faitratira  is 
filed  with  the  Federal  Energy  Regulatory 
Commission,  the  Fedraal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
interstate  or  foreign  ctanmerce  would  be 
afiected  by  the  project.  The  Commission 
also  detranines  v^ether  the  project:  (1) 
Would  be  located  on  a  navig^le 
waterway;  (2)  would  occupy  or  afiect 
public  limds  or  reservations  of  the 
United  States;  (3)  would  utilize  surplus 
water  or  water  power  from  a 
government  dam;  or  (4)  if  applicable, 
has  involved  or  would  involve  any 
constructicm  subsequent  to  1935  ^t 
may  have  increased  or  would  increase 
the  project’s  heed  or  generating 
capacity,  or  have  otherwise  significantly 
modifi^  the  project’s  pre-1935  design 
or  operation. 

l.  Purpose  of  Project:  Applicant 
intends  to  use  energy  produced  at  the 
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Yesteryear  Museum  and  grounds,  as 
part  of  the  exhibits.  Additional  power 
requirements  would  be  purchased  from 
Consumers  Power  System  as  necessary. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl,  ' 
and  D2. 

3a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  3017-014. 

c.  Dated  Filed:  November  9, 1993. 

d.  Applicant:  Armstrong-Keta,  Inc. 

e.  Name  of  Project:  Jetty  Lake. 

f.  Location:  The  project  is  located  on 
Jetty  Lake  in  the  borough  of  Sitka, 

Alaska. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  R.  Bartlett 
Watson,  Executive  Director,  Armstrong- 
Keta,  Inc.,  P.O.  Box  21990,  Juneau, 
Alaska  99802,  (907j  586-3443. 

i.  FERC  Contact:  Buu  T.  Nguyen,  (202) 
219-2913. 

j.  Comment  Date:  January  12, 1994. 

k.  Description  of  Amendment: 
Armstrong-Keta,  Inc.  applied  for  an 
amendment  of  license  to  increase  the 
project’s  installed  capacity  from  50  Kw 
to  230  Kw,  and  the  hydraulic  capacity 
froio^  cfs  to  15  cfs.  The  increase  is 
needed  to  allow  for  the  additional 
electric  power  that  will  be  available  to 
the  hatchery,  and  the  expanded  fish 
processing  facilities. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl, 
and  D2. 

4a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  6221-029. 

c.  Dated  Filed:  October  27, 1993. 

d.  Applicant:  Black  Creek  Hydro,  Inc. 
and  Puget  Sound  Power  and  Light 
Company. 

e.  Name  of  Project:  Black  Creek  Hydro 
Project. 

f.  Location:  On  Black  Creek,  King 
County,  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Martin  W. 
Thompson,  Vice  President,  Black  Creek 
Hydro,  Inc.,  Suite  310, 19515  North 
C^k  Parkway.  Bothell,  WA  98011, 

(206)  487-6541;  R.  G.  Bailey,  Vice 
President,  Power  Systems,  Puget  Sound 
Power  and  Light  Company,  10608  N.  E. 
4th.  Bellevue.  WA  98004,  (206)  462- 
3720. 

i.  FERC  Contact:  Patricia  Massie,  (202) 
219-2681. 

j.  Comment  Date:  January  12, 1994. 

k.  Description  of  Transfer:  Black 
Creek  Hydro,  Inc.  (transferor),  licensee 
for  the  Black  Creek  Hydro  Project,  and 
Puget  Soimd  Power  and  Light  Company 
(transferee)  jointly  and  severally  apply 


for  wntten  approval  for  the  transfer  of 
the  project  license  from  the  transferor  to 
the  transferee.  The  purpose  of  the 
proposed  transfer  is  to  enable  the 
transferee  to  assume  ownership  and 
operation  of  the  project  in  conjimction 
with  its  other  operating  facilities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. ' 

5a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  11436-000. 

c.  Date  Filed:  September  22, 1993. 

d.  Applicant:  Opekiska  Hydro 
Associates. 

e.  Name  of  Project:  Opekiska. 

f.  Location:  On  the  Monongahela 
River  in  Marion  County,  West  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791  (a)-825(r). 

h.  Applicant  Contact:  V.  James 
Dunlevy,  J85  Genesee  Street,  Suite 
1518,  Utica.  NY  13501,  (315)  793-0366. 

i.  FERC  Contact:  Charles  T.  Raabe 
(tag),  (202)  219-2811. 

j.  Comment  Date:  January  31, 1994. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  Corps  of  Engineers’  Opekiska 
Dam  and  Reservoir  and  would  consist 
of:  (1)  A  replacement  for  a  portion  of  the 
old  lock  wall  on  .the  left  abutment  of  the 
existing  dam;  (2)  a  powerhouse 
containing  one  5  MW  horizontal  pit 
turbine-generator;  (3)  4.16  kV  generator 
leads;  (4)  4.16/25-kV.  7/13  MVA 
transformer;  (5)  a  4,400-foot-long 
transmission  line;  and  (6)  appurtenant 
facilities. 

Applicant  estimates  that  the  average 
annual  generation  would  be  17,100 
MWh  and  that  the  cost  of  the  studies 
under  the  permit  would  be  $75,000. 

l.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  AlO,  B,  C,  D2. 

6a.  Type  of  Application:  Surrender  of 
Exemption. 

b.  Project  No.:  9548-006. 

c.  Date  Filed:  August  29, 1993. 

d.  Applicant:  Rhyne  Mills,  Inc. 

e.  Name  of  Fhroject:  Rhyne  Mills  No, 

1. 

f.  Location:  South  Fork  Catawba 
River,  Lincoln  County,  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Johnathan 
L.  Rhyne.  Jr.,  Chairman  of  the  Board, 
South  Fork  Holdings.  Inc.,  P.O.  Box  70, 
Lincolnton,  NC  28093-0070  (704)  732- 
5560. 

i.  FERC  Contact:  Hank  Ecton  (202) 
219-2678. 

j.  Comment  Date:  January  20. 1994. 

k.  Description  of  Project  Action:  The 
exemption  for  this  project,  with  a 


proposed  capacity  of  400  kilowatts 
(kW),  was  issued  on  June  30, 1986.  The 
exemptee  proposed  to  utilize  an  existing 
dam  and  powerhouse,  and  to  install  a 
400-kW  Francis  generator. 

The  exemptee  states  that  the  project  is 
not  economically  feasible  at  this  time. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

7a.  Type  of  Application:  Subsequent 
License.  * 

b.  Project  No.:  2438-007. 

c.  Date  Filed:  November  5, 1993. 

d.  Applicant:  Seneca  Falls  Power 
,  Corporation. 

e.  Name  of  Project:  Waterloo  and 
Seneca  Falls  Project. 

f.  Location:  On  the  Seneca  River  in 
Seneca  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791  (a)-825(r). 

h.  Applicant  Contact:  Mr.  Patrick  Oot, 
President,  Seneca  Falls  Power 
Corporation,  4450  Swissvale  Drive, 
Manlius,  NY  13104,  (315)  637-4761. 

i.  FERC  Contact:  Robert  Bell  (202) 
219-2806. 

j.  Comment  Date:  60  days  from  the 
niing  date  in  paragraph  C.  (January  4, 
1994). 

k.  Description  of  Project:  The 
proposed  project  consists  of  the 
following  two  developments: 

Seneca  Falls  Development 

(1)  The  existing  68-foot-high,  118- 
foot-long  dam;  (2)  having  an 
impoundment  with  a  surface  area  of  135 
acres  with  a  storage  capacity  of  2,700 
acre-feet,  and  a  normal  water  surface 
elevation  of  430.5  feet  Barge  Canal 
Datum  (BCD);  (3)  an  existing  intake 
structure;  (4)  the  existing  powerhouse 
having  4  generating  units  with  a  total 
proposed  capacity  of  8.500-kW;  (5)  the 
existing  tailrace;  (6)  the  existing  300- 
foot-long,  34.5-kV  transmission  line; 
and  (7)  appurtenant  facilities. 

Waterloo  Development 

(1)  The  existing  16.5-foot-high,  251- 
foot-long  dam;  (2)  having  an 
impoundment  with  a  surface  area  of  1.1 
acre  with  negligible  storage,  and  a 
normal  water  surface  elevation  of  446.3 
feet  BCD;  (3)  an  existing  intake 
structure;  (4)  the  existing  powerhouse 
having  4  generating  units  with  a  total 
proposed  capacity  of  2,260-kW;  (5)  the 
existing  tailrace;  (6)  the  existing  20-foot- 
long,  34.5-kV  transmission;  and  (7) 
urtenant  facilities. 

With  this  notice,  we  are  initiating 
consultation  with  the  New  York  State 
Historic  Preservation  Officer  (SHPO),  as 
required  by  sec.  106,  National  Historic 
Pr^ervation  Act,  and  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation,  36  CFR,  at  800.4. 
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m.  Pursuant  to  §  4.32(b)(7)  of  18  CFR 
of  the  Commission’s  regulations,  if  any 
resource  agency,  Indian  Tribe,  or  person 
believes  that  an  additional  scientific 
study  should  be  conducted  in  order  to 
form  an  adequate  factual  basis  for  a 
complete  analysis  of  the  application  on 
its  merit,  the  resource  agency,  Indian 
Tribe,  or  person  must  file  a  request  for 
a  study  with  the  Commission  not  later 
than  60  days  from  the  filing  date  and 
serve  a  copy  of  the  request  on  the 
applicant. 

Standard  Paragraphs 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 

Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit — Any 
qualified  development  applicant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  A  competing  license 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  either  a  preliminary 
permit  application  or  a  development 
application  (specify  which  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  imder 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  constnaction.  The 
term  of  the  proposed  preliminary  permit 
with  be  36  months^  The  work  proposed 
under  the  preliminary  permit  would 


include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  ^erate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission’s  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
lication. 

.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  ’ 
all  capital  letters  the  title  “Comments”, 
“Notice  of  Intent  to  File  Competing 
Application”,  “Competing 
Application”,  “Protest”,  “Motion  to 
Intervene”,  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review, 
Federal  Energy  Regulatory  Commission, 
room  1027,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Cl.  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in 
all  capital  letters  the  title  “Comments”. 
“Recommendations  for  Terms  and 
Conditions”,  “Protest”,  or  “Motion  to 
intervene”,  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission’s  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426.  A  copy  of 
any  motion  to  intervene  must  also  be 
sensed  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 


D2.  Agency  Comments — Federal, 
state,  and  local  agencies  are  invited  to 
file  comments  dh  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  conunents.  One 
copy  of  an  agency’s  comments  must  also 
be  sent  to  the  Applicant’s 
representatives. 

Dated:  December  7, 1993,  Washington,  DC 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  93-30301  Filed  12-10-93;  8:45  am) 
BILUNQ  CODE  f717-«1-P 


[Docket  No.  CP94-1 15-000,  et  al.] 

Columbia  Gas  Transmission  Co.,  et  al.; 
Natural  Gas  Certificate  Rlings 

December  7, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP94-115-0001 
Take  notice  that  on  December  1, 1993, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  1700  MacCorkle  Avenue, 
SE.,  Charleston.  West  Virginia  25314, 
filed  in  Docket  No.  CP94-115-000  a 
request  pursuant  to  §§  157.205  and 
157.211  (18  CFR  157.205  and  157.211) 
of  the  Commission’s  Regulations  under 
the  Natural  Gas  Act  (NGA),  and 
Columbia’s  authorization  in  Docket  No. 
CP83-76-000  seeking  NGA  section  7 
certification  to  operate  a  new  delivery 
point  for  transportation  service  under 
part  284  of  18  CFR  to  Ohio  Cumberland 
Gas  Company  (OCG),  in  Holmes  County. 
Ohio,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Coliunbia  requests  authorization  to 
construct  and  operate  a  new  point  of 
delivery  (POD)  for  transportation 
services,  as  follows: 


Buyer 

Rate 

schedule 

MDQ 

(Dth/d) 

Annual 

quantity 

(Dth) 

CXX3 . 

ITS 

100 

36,500 

Columbia  states  that  the  new  POD 
was  previously  requested  by  OCG  for 
interruptible  transportation  service 
under  ^te  Schedule  ITS  for  commercial 
and  industrial  use  to  be  provided  under 
Columbia’s  blanket  certificate  issued  in 
Docket  No.  CP86-240-000  under 
Subpart  B,  of  the  Commission’s 
regulations  and  existing  authorized 
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entitlenoMits.'  It  is  stated  that  Columbia 
is  currently  in  the  process  of  installing 
the  POD  under  secticm  311  of  the  NGA 
to  provide  the  requested  service. 

^lun^ia  furthw  states  that  it  will 
comply  with  all  of  the  envirmunental 
requirements  of  §  157.206(d)  prior  to  the 
construction. 

Comment  date:  January  21, 1994,  in 
accordance  with  ^andaid  Paragraph  G 
at  the  end  of  this  notice. 

2.  Arkla  Energy  Resources  Cmnpany 
(Docket  No.  CP94-107-0001 
Take  notice  that  on  November  24, 

1993,  Aik.la  Energy  Resources  Company 
(AER),  P.O.  Box  21734,  Shreveport, 
Louisiana  71151,  filed  in  Docket  No. 
CP94-1Q7-000  an  applicaticm  pursuant 
to  section  7(b)  of  the  Natural  Act  for 
permission  and  approval  to  abandon 
and  tiansfin'  by  s^e  to  BCF  Gas  Ltd. 

(BCF)  certain  fodlities  and  equipment 
in  Arkansas,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
OMnmission  and  open  to  public 
inspection. 

AER  proposes  to  abandon  and  transfer 
to  BCF  the  following:  AER’s  Line  L-154 
(approximately  7,292  feet  of  6-inch 
pipi^rLine  L-174  (approximately  15,242 
feel  of  8-inch  pipe;  Dorcheat 
Compressor  Station  (consisting  of  a 
statimi  lot,  530-hp  compressor,  meter 
and  appurtenant  equipment);  and 
Macedonia  Compressor  Station 
(consisting  of  a  station  lot,  530-hp 
compressor,  meter  and  appurtenant 
equipment),  all  located  in  Arkansas. 

AER  states  that  pursuant  to  an 
agreemrat  it  has  transferred  to  BCF 
gathering  facilities  in  the  same  areas 
and,  upon  receipt  of  the  requested 
abandonment,  would  transfer  the  above 
facilities  to  BCF.  The  abandonment 
would  not  impair  any  services  and  BCF 
would  continue  to  gather  and  deliver 
gas  from  the  connected  fields  through 
the  facilities. 

Comment  date:  December  28, 1993,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 


■  Texas  Eastern  Transmission  Corporation,  62 
FERC  Paragraph  61.196  at  p.  62.390-391  (1993). 


filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  ^mmission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  (Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
(Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
(Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  p^son  or  the  Commission’s 
staff  may,  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  rule  214  of  the 
(Commission’s  Procedural  Rules  (18  (CFR 
385.214)  a  motion  to  intervene  or  notice 
_of  intovention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allow^  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  (Cas  Act. 

Lois  D.  Cariiril, 

Secreteriy. 

(FR  Doc.  93-30348  Filed  12-10-93;  8:45  am) 
BILLING  CODE  friT-OI-e 


(Project  No.  11098-001  Idabol 

Ida-West  Energy  Co.;  Surrender  of 
Preliminary  Permit 

December  7, 1993. 

Take  notice  that  Ida-West  Energy 
(Company,  Permittee  for  the  Hollister 


Project  No.  11098,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No. 

11098  was  issued  June  25, 1991,  and 
would  have  expired  May  31, 1994.  The 
project  would  have  been  located  on 
lands  administered  by  the  Bureau  of 
Land  Management,  on  the  Salmon  Falls 
Creek  in  Twin  Falls  County,  Idaho. 

The  Permittee  filed  the  request  on 
November  22, 1993,  and  the  preliminary 
permit  for  Project  No.  11098  shall 
remain  in  effect  through  the  thirtieth 
day  after  issuance  of  this  notice  unless 
that  day  is  a  Saturday,  Sunday  or 
holiday  as  described  in  18  (CFR 
385.2007,  in  which  case  the  permit  shall 
remain  in  effect  through  the  first 
business  day  following  that  day.  New 
applications  involving  this  project  site, 
to  the  extent  provided  for  under  18  (CFR 
part  4,  may  be  filed  on  the  next  business 
day. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  93-303(X)  Filed  12-10-93;  8:45  am) 
BILLING  CODE  6717-01-P 


[Docket  Nos.  RP93-14-000,  RP93-128-000, 
RP87-1 4-000,  RP86-41-000,  et  ai.) 

Algonquin  Gas  Transmission  Co.; 
Informal  Settlement  Conference 

December  7, 1993. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  these  proceedings  on  December  14, 
1993,  at  10  am.  at  the  offices  of  the 
Federal  Energy  Regulatory  (Commission, 
810  First  Street,  NE.,  Washington,  DC. 
20426,  for  the  purpose  of  exploring  the 
possible  settlement  of  the  issues  in  this 
proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c).  or  any  participant  as  defined 
by  18  (CFR  385.102(b),  is  invited  to 
attend.  Perscms  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervene  status  pursuant  to  the 
(Commission’s  r^ulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Marc  G.  Denkinger  (202)  208-2215  or 
David  R.  (Cain  (202)  208-0917. 

Lois  D.  Ca^ll, 

Secretary. 

(FR  Doc.  93-30299  Filed  12-10-93;  8:45  am) 

BILUNQ  CODE  triT-Ot-M 
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Office  of  Fossil  Energy 
[Docket  No.  FE-R-79-<43B] 

Electric  and  Gas  Utilities  Covered  in 
1994  by  Titles  I  and  ill  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
and  Requirements  for  State  Regulatory 
Authorities  to  Notify  the  Department  of 
Energy 

AGENCY:  Office  of  Fossil  Energy, 
Department  hf  Energy. 
action:  Notice. 

SUMMARY:  Sections  102(c)  and  301(d)  of 
the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PU^A)  require  the 
Secretary  of  Energy  to  publish  a  list, 
before  the  beginning  of  each  calendar 
year,  identifying  each  electric  utility 
and  gas  utility  to  which  Titles  I  and  III 
of  PURPA  apply  during  such  calendar 
year.  The  1994  list  is  published  here  as 
two  separate  tabulations.  Appendix  A 
lists  the  covered  utilities  by  State,  and 
Appendix  B  lists  them  alphabetically. 

^ch  State  regulatory  authority  is 
required,  piirsuant  to  sections  102(c) 
and  301(d)  of  PURPA,  to  notify  the 
Secretary  of  Energy  of  each  electric 
utility  and  gas  utility  on  the  list  for 
which  such  State  regulatory  authority 
has  ratemaking  authority.  In  addition, 
written  comments  are  requested  on  the 
accuracy  of  the  list  of  electric  utilities 
and  gas  utilities. 

DATE:  Notifications  by  State  regulatory 
authorities  and  written  comments  must 
be  received  by  no  later  than  4:30  p.m. 
on  February  15, 1994. 

ADDRESSES:  Notifications  and  written 
comments  should  be  forwarded  to: 
E)epartment  of  Energy,  Office  of  Coal 
and  Electricity,  FEJ-52, 1000 
Independence  Avenue,  SW.,  Room  3F- 
070,  Docket  No.  FE-R-79-43B, 
Washington,  DC  20585. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Mintz,  Office  of  Coal  and 
Electricity,  Fossil  Energy,  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Room  3F-070,  FE-52,  Washington, 
DC  20585,  Telephone  202/586-9506 

SUPPLEMENTARY  INFORMATION: 

I.  Background  - 

Pursuant  to  sections  102(c)  and  301(d) 
of  PURPA,  Pub.  L.  95-617,  92  Stat.  3117 
et  seq.  (16  U.S.C.  2601  et  seq., 
hereinafter  referred  to  as  the  Act)  the 
Department  of  Energy  (DOE)  is  required 
to  publish  a  list  of  utilities  to  which 
Titles  I  and  III  of  PURPA  apply  in  1994. 

State  regulatory  authorities  are 
required  by  the  Act  to  notify  the 
Secretary  of  Energy  as  to  their 
ratemaking  authority  over  the  listed 
utilities,  l^e  inclusion  or  exclusion  of 


any  utility  on  or  from  the  list  does  not 
afiect  the  legal  obligations  of  such 
utility  or  the  responsible  authority 
under  the  Act. 

The  term  “State  regulatory  authority” 
means  any  State,  including  the  District 
of  Columbia  and  Puerto  Rico,  or  a 
political  subdivision  thereof,  and  any 
agency  or  instrumentality,  which  has 
authority  to  fix.  modify,  approve,  or 
disapprove  rates  with  respect  to  the  sale 
of  electric  energy  or  naffiral  gas  by  any 
utility  (other  thw  such  State  agency).  In 
the  case  of  a  utility  for  which  me 
Tennessee  Valley  Authority  (TV A)  has 
ratemaking  authority,  the  term  “State 
regulatory  authority”  means  the  TVA. 

Title  I  of  PURPA  sets  forth  ratemaking 
and  regulatory  policy  standards  with 
respect  to  electric  utilities.  Section 
102(c)  of  Title  I  reqmres  the  Secretary  of 
Energy  to  publish  a  list,  before  the 
beginning  of  each  calendar  year, 
identifying  each  electric  utility  to  which 
Title  I  applies  during  such  calendar 
year.  An  electric  utility  is  defined  as  any 
person.  State  agency,  or  Federal  agency 
that  sells  electric  energy.  An  electric 
utility  is  covered  by  Title  I  for  any 
calendar  year  if  it  had  total  sales  of 
electric  energy,  for  purposes  other  than 
resale,  in  excess  of  500  million  kilowatt- 
hours  diiring  any  calendar  year 
beginning  after  December  31. 1975,  and 
before  the  immediately  preceding 
calendar  year.  An  electric  utility  is 
covered  in  1994  if  it  exceeded  the 
threshold  in  any  year  from  1976  through 
1992. 

Title  in  of  PURPA  addresses 
ratemaking  and  other  regulatory  policy 
standards  with  respect  to  natui^  gas 
utilities.  Section  301(d)  of  Title  IB 
requires  the  Secretary  of  Energy  to 
publish  a  list,  before  the  beginning  of 
each  calendar  year,  identif^g  each  gas 
utility  to  which  Title  M  applies  during 
such  calendar  year.  A  gas  utility  is 
defined  as  any  person.  State  agency,  or 
Federal  agency,  engaged  in  the  loc^ 
distribution  of  natural  gas  and  the  sale 
of  natural  gas  to  any  ultimate  consumer 
of  natiiral  gas.  A  gas  utility  is  covered 
by  Title  III  if  it  had  total  sides  of  natiiral 
gas,  for  purposes  other  than  resale,  in 
excess  of  10  billion  cubic  feet  diiring 
any  calendar  year  beginning  after 
December  31, 1975,  and  before  the 
immediately  preceding  calendar  year.  A 
gas  utility  is  covered  in  1994  if  it 
exceeded  the  threshold  in  any  year  from 
1976  throu^  1992. 

In  compiling  the  li^  published  today, 
the  DOE  revised  the  1993  list  (58  FR  94, 
January  4, 1993)'upon  the  assumption 
that  all  entities  included  on  the  1993  list 
are  properly  included  on  the  1994  list 
unless  the  DOE  has  information  to  the 
contrary.  In  doing  this,  the  DOE  took 


into  account  information  included  in 
public  documents  regarding  entities 
which  exceeded  the  PURPA  thresholds 
for  the  first  time  in  1992.  The  DOE 
believes  that  it  will  become  aware  of 
any  errors  or  omissions  in  the  list 
published  today  by  means  of  the 
comment  process  called  for  by  this 
Notice.  The  DOE  will,  after 
consideration  of  any  comment  and  other 
information  available  to  the  DOE. 
provide  written  notice  of  any  further 
additions  or  deletions  to  the  list. 

n.  Notification  and  Comment 
Procedures 

No  later  than  4:30  p.m.  on  February 
15, 1994,  each  State  regulatory  authority 
must  notify  the  DOE  in  writing  of  each 
utility  on  ffie  list  over  which  it  has 
ratemaking  authority.  Two  copies  of 
such  notification  should  be  submitted  to 
the  address  indicated  in  the  ADDRESS 
section  of  this  Notice  and  should  be 
identified  on  the  outside  of  the  envelope 
and  on  the  document  with  the 
designation  “Docket  No.  FE-R-79- 
43B.”  Such  notification  shoiild  include: 

1.  A  complete  list  of  electric  utilities 
and  gas  utilities  over  which  the  State 
regulatory  authority  has  ratemaking 
authority: 

2.  legal  citations  pertaining  to  the 
ratemaking  authority  of  the  State 
regulatory  authority;  and 

3.  for  any  listed  utility  known  to  be 
subject  to  other  ratemaking  authorities 
within  the  State  for  portions  of  its 
service  area,  a  precise  description  of 
the  portion  to  which  such  notification 
applies. 

All  interested  persons,  including  State 
regulatory  authorities,  are  invited  to 
comment  in  writing,  no  later  than  4:30 
p.m.  on  February  15, 1994,  on  any  errors 
or  omissions  with  respect  to  the  list. 

Two  copies  of  such  comments  should  be 
sent  to  the  address  indicated  in  the 
ADDRESSES  section  of  this  Notice  and 
should  be  identified  on  the  outside  of 
the  envelope  and  on  the  document  with 
the  designation  “Docket  No.  FE-R-79- 
43B.”  Written  comments  should  include 
the  commenter’s  name,  address,  and 
telephone  ntimber. 

All  notifications  and  comments 
received  by  the  DOE  will  be  made 
available,  upon  request,  for  public 
inspection  in  the  Freedom  of 
Information  Reading  Room,  room  lE- 
190, 1000  Independence  Avenue  SW., 
Washington,  DC  20585,  between  the 
hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

m.  List  of  Electric  Utilities  and  Gas 
Utilities 

Appendices  A  and  B  contain  two 
different  tabulations  of  the  utilities  that 
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meet  PURPA  coverage  requirements.  As 
stated  above,  the  indiision  or  exdiision 
of  any  utility  on  or  from  the  lists  does 
not  afreet  its  legal  obligations  or  those 
of  the  responsible  State  regulatory 
authority  imder  PURPA. 

Appendix  A  contains  a  list  of  utilities 
which  are  covned  by  PURPA.  These 
utilities  are  grouped  by  State  and  by  the 
regulatory  authority  within  each  State. 
Also  included  in  t^  list  are  utilities 
which  are  covered  by  PURPA  but  which 
are  not  regulated  by  the  State  regulatory 
authority.  This  tabulation,  including 
explanatory  notes,  is  based  on 
information  provided  to  the  DOE  by 
State  regulatory  authorities  in  response 
to  the  January  4, 1993,  Federal  Registw 
notice  (58  FR  94)  requiring  each  State 
regulatory  authority  to  notify  the  DOE  of 
each  utility  on  the  list  over  which  it  has 
ratemaking  authority,  public  comments 
received  with  resped  to  that  notice,  and 
information  subsequently  made 
available  to  the  DOE. 

The  utilities  classified  in  Appendix  A 
as  not  regulated  by  the  State  regulatory 
authority  to  fact  may  be  regulated  by 
local  nfrmicipal  authorities.  These 
mimicipal  authorities  would  be  State 
agencies  as  defined  by  PURPA  and  thus 
have  responsibilities  imder  PURPA 
identical  to  those  of  the  State  regulatory 
authority.  Therefore,  each  such 
municii^ty  is  to  notify  the  DOE  of 
each  utility  on  the  list  over  which  it  has 
ratemaking  authority. 

In  appendix  B,  the  utilities  are  listed 
alphabetically^  subdivided  into  electric 
utilities  and  gas  utilities,  and  further 
subdivided  by  type  of  ownership; 
investor*owned  utilities,  publicly- 
owned  utilities,  and  rural  cooperatives. 

The  changes  to  the  1993  list  of  electric 
and  gas  utilities  are  as  follows: 

Additions 

Cheyenne  Light  Fuel  and  Power  Company 

(WY) 

Choptank  Electric  Cooperative,  Inc.  (MD) 

City  of  Kaukauna  Electric  and  Water 

Department  (WI) 

Qty  of  Menasha  Electric  and  Water  Utilities 

(WI) 

Delaware  Electric  Cooperative,  Inc  (DL) 
Dickson  Electric  Department  (TN) 
EneigyNorth  Natural  Gas,  Inc.  (NH) 

Getty  Gas  Gathering,  Inc.  (KS) 

Mountain  Fuel  Supply  (ID) 

Ozarks  Electric  Cooperative  Corporation  (AR) 
Paducah  Power  System  (KY) 

Wallingford  DPU— Electric  Division  (CT) 
(Public  Utility  Regulatory  Policies  Act  of 
1978,  Pub.  L  95-617, 92  Stat.  3117  et  sag. 

(16  U.S.C  2601  ef  seq.)) 


Issued  in  Washington,  DC  on  December  1, 
1993, 

Anthony  ).  Como, 

Director,  Office  of  Coal  and  Electricity.  Office 
of  Fuels  Programs,  Office  of  Fossil  Energy. 

Appendix  A 

All  gas  utilities  listed  below  had  natural 
gas  sales,  for  purposes  other  than  resale,  in 
excess  of  10  billion  cubic  feet  in  any  year 
from  1976-1992. 

All  electric  utilities  listed  below  had 
electric  energy  sales,  for  purposes  other  than 
resale,  in  excess  of  SOO  inillion  kilowatt- 
hours  in  any  year  from  1976-1992. 

State;  Alabama 

Regulatory  Authority:  Alabama  Public 
Serv^  Cooamissian. 

Gas  Utilities 

Investor-Owned; 

Alabama  Gas  Corporation 
Mobile  Gas  Service  Corporation 

Electric  Utilities 

Investor-Owned: 

Alabama  Power  Company 
The  following  covered  unties  within  the 
State  of  Alabama  are  not  regulated  by  the 
Alabama  Public  Service  Commission: 

Electric  Utilities 
Publicly-Owned: 

Athens  Utilities 
Decatur  Electric  Department 
Dothan  Electric  Department 
Florence  Electric  Department 
Huntsville  Utilities 
Rural  Electric  Cooperatives: 

Cullman  Electric  Cooperative 
Joe  Wheeler  Electric  Membership 
Corporation 
Rural  Electric  System 

State:  Alarim 

Regulatory  Authority:  Alaska  Public 
Utilities  Commission. 

Gas  Utilities 
Investex-Owned: 

Enstar  Natural  Gas  Company 

Electric  Utilities 

Rural  Electric  Cooperatives: 

Chugacb  Electric  Association 
Publicly-Owned: 

Anchorage  Municipal  Light  &  Power 
Department 

State:  Arizona 

Regulatory  Authorit]r.  Arizona  Corporation 
Commission. 

Gas  Utilities 
Investex-Owned: 

Citizens  Utilities  Company 
Southwest  Gas  Ccxporaticm 

Electric  Utilities 
Investor-Owned: 

Arizema  Public  Service  Company 
Qtizens  Utilities  Conq>any 
Tucson  Electric  Power  Coaq>any 
Rural  Electric  Cooperative: 

Duncan  Valley  Qectric  Cooperative,  Inc. 
Trico  Electric  Cooperative,  Inc. 


The  following  covered  utility  within  the 
State  of  Arizona  is  not  regulat^  by  the 
Arizona  Corporation  Coi^ission: 

Electric  Utilities 
Publicly-Qwned: 

Sah  River  Project  Agricultiiral 
Improvement  and  Power  District 

State:  Arkansas 

Regulatory  Authority:  Arkansas  Public 
Service  Commission. 

Gas  Utilities 
Investor-Owned: 

Arkansas-Louisiana  Gas  Ccxnpany 
Arkansas-Oklahoma  Gas  Corporation 
'Arkansas  Western  Gas  Ccmipany 

Electric  Utilities 
Investor-Owned; 

Arkansas  Power  and  Light  Company  . 
Empire  District  Electric  Company 
Old^oma  Gas  and  Electric  Ccanpany 
Southwestern  Electric  Power  Company 
Rural  Electric  Cooperatives: 

Arkansas  Valley  Electric  Cooperative 
Corporation 

Carroll  Electric  Cooperative  Corporation 
First  Electric  Cooperative  Corporatiem 
Mississippi  County  Electric  Qmperative, 
Inc. 

Ozaiks  Electric  Cooperative  Corporation 
The  following  covwed  utilities  within  the 
State  of  Arkansas  are  imt  regulated  by  the 
Arkansas  Public  Service  Commission: 

Electric  Utilities 
Publicly-Owned: 

Jonesboro  Water  ft  Light 

North  Little  Rock  Electric  Department 

State;  Califrxnia 

Regulatory  Authority:  California  Public 
Utilities  Commission. 

Gas  Utilities 
Investor-Owned: 

Pacific  Gas  and  Electric  Conqumy 
San  Diego  Gas  and  Electric  Cmnpany 
Southern  California  Gas  Company 
Southwest  Gas  Corporation 

Electric  Utilities 
Investor-Owned: 

Pacific  Gas  and  Electric  Ctxnpany 
Pacific  Power  and  Light  Company 
San  Diego  Gas  and  Electric  Cmiqtany 
Sierra  Pacific  Power  Company 
Southern  California  Edison  Company 
The  following  covered  utilities  within  the 
State  of  California  are  not  regulated  by  tlie 
California  Public  Utilities  Commission: 

Electric  Utilities 
Publicly-Owned: 

Anaheim  Public  Utilities  Department 
Burbank  Public  Service  Department 
Glendale  Public  Service  D^;}artment 
Imperial  Irrigaticm  District 
Los  Angeles  Department  of  Water  and 
Power 

Modesto  Irrigation  District 
Palo  Alto  Electric  Utility 
Pasadena  Water  and  Power  Department 
Riverside  Public  Utilities 
Sacramento  Municipal  Utility  District 
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Santa  Clara  Electric  D^partmfmt 
Turlock  Ini^tion  District 
Vernon  Municipal  Light  Department 

Gas  Utilities 
Publicly-Owned: 

Long  Beach  Gas  Department 

State:  Colorado 

Regulatory  Authority:  Ccdorado  Pr^lic 
Utilities  Commission. 

Gas  Utilities 
Investor-Owned: 

Citizens  Utilities  Company 
ComFuiT  Gas,  Incorporated 
Eastern  Colorado  Utility  Company 
Greeley  Gas  Company 
K  N  Energy,  Incorporated 
Peoples  Natural  Gm  Company  • 

Public  Service  Company  of  Colorado 
Rocky  Mountain  Natural  Gas  Division  of  K 
N  Energy,  Inc. 

Publicly-Owned: 

City  of  Colorado  Springs  Department  of 
Public  Utilities 

City  of  Fort  Morgan  Gas  Department 
Town  of  Ignacio  Municipal  Utilities 
Town  of  Rangley  Gas  Department 

Electric  Utilities 
Investor-Owned: 

Public  Service  Company  of  Colorado 
West  Plains  Energy 

The  following  covered  utilities  within  the 
State  of  Colorai^  are  not  regulated  by  the 
Colorado  Public  Utilities  Commission: 

Gas  Utilities 
Publicly-Owned: 

Colorado  Springs  Department  of  Utilities 
(except  sales  to  airother  gas  utility) 

Electric  Utilities 
Publicly-Owned: 

Colorado  Springs  Eiepartment  of  Public 
Utilities 

Rural  Electric  Cooperatives: 

Holy  Cross  Electric  Association 
Intermountain  Rural  Associatkn 
Moon  Lakes  Electric  Association 

State:  Connecticut 
Regulatory  Authority:  Connecticut 
Department  of  Public  Utility  Control. 

Gas  Utilities 
Investor-Owned: 

Connecticut  Natural  Gas  Corporaticm 
Southern  Connecticut  Gas  Company 
Yankee  Gas  Service  Company 

Electric  Utilities 
Investor-Owned:  ^ 

Connecticut  Li^t  and  Power  Company 
United  Illuminating  Company 
Publicly-Owned: 

Groton  Public  Utilities 
Wallingford  DPU  -  Electric  Division 

State:  Delaware 

Regulatory  Authority:  Delaware  PuUic 
Service  Conamisskm. 

Gas  Utilities 
Investor-Owned: 

Delmarva  Power  and  Li^t  Company 


Electric  Utilities 
Investor-Owned: 

Delmarva  Power  and  Light  Company 
The  following  covered  utility  within  the 
State  of  Delaware  is  not  regulated  by  the 
Delaware  Public  Service  Cmnmission. 

Electric  Utilities 

Rural  Electric  Cooperative: 

Delaware  Electric  Cooperative,  Inc. 

State:  District  of  Columbia 
Regulatory  Authority:  Public  Service 
Commission  of  the  District  of  Columbia. 

Gas  Utilities 
Investor-Owned: 

Washington  Gas  Light  Comp>any 

Electric  Utilities  » 

Investor-Owned: 

Potomac  Electric  Power  Company  , 

State:  Florida 

Regulatory  Authority:  Florida  Public 
Service  Commission. 

Gas  Utilities 
Investor-Owned; 

City  Gas  Company  of  Florida 
Peoples  Gas  S3rstem 

Electric  Utilities 
Investor-Owned: 

Florida  Power  and  Light  Company 
Florida  Power  Corporation 
Gulf  Power  Company 
Tampa  Electric  Ccunpony 
The  Florida  Public  S^ica  Commission 
has  rate  structure  jurisdiction  over  the 
following  utilities: 

Publicly-Owned: 

Gainesville  Regional  Utilities 
Jacksonville  Electric  Company 
Kissimmee  Utility  Authority 
Lakeland  Department  of  Electric  and  Water 
Ocala  Electric  Authority 
Orlando  Utilities  Commission 
Tallahassee,  Qty  of 
Rural  Electric  Cooparatives; 

Clay  Electric  Cooparative 
Lee  County  Electric  Cooparative 
Sumter  Electric  Cooparative,  Inc. 
Withlacoochee  River  Electric  Cooparative 

State:  Georgia 

Regulatory  Authority:  Georgia  Public 
Service  Commission. 

Gas  Utilities 
Investor-Owned: 

Atlanta  Gas  Light  Company 
United  Cities  Gas  Company 

Electric  Utilities 
Investor-Owned: 

Georgia  Power  Company 
Savannah  Electric  and  Power  Company 
The  following  utilities  within  the  State  of 
Georgia  are  not  regulated  by  the  Gewgia 
Public  Service  Commission: 

Electric  Utilities  ' 

Publicly-Owned: 

Albany  Water.  Gas  &  Light  Commission 
Dalton  Water,  Light  &  Sink 
Rural  Electric  Cooparatives; 


Cobb  Electric  Membership  Corproration 
Flint  Electric  Membership  Corpruation 
GreyStone  Povtfor  Electric  Membership 
Corporation 

Jackson  Electric  Membership  Corporatior. 
North  Georgia  Electric  Membership 
Corporation 

Sawnee  Electric  Meinbeiship  Cocpxrration 
Walton  Electric  Meihbership  Corporation 

State:  Hawaii 

Regulatory  Authority:  Hawaii  PuUic 
Utilities  Conunission. 

Electric  Utilities 
Investor-Owned: 

Hawaii  Electric  Light  Company,  Inc. 
Hawaiian  Electric  Company,  1^ 

Maui  Electric  Company,  Ltd. 

State:  Idaho 

Regulatory  Authority.  Idaho  Public 
Utilities  Corrunission. 

Gas  Utilities 
Investor-Owned: 

Intermountain  Gas  Company 
Mountain  Fuel  Supply 
Washington  Water  Power  Company 

Electric  Utilities 
Investor-Ovraed: 

Idaho  Power  Company 
Pacihc  Power  and  Light  Company 
Utah  Power  and  Light  Company 
Washington  Water  Power  Company 

State;  Illinois 

Reg^atory  Authority:  Illinois  Commerce 
Commission. 

Gas  Utilities 
Investor-Owned: 

Central  Illinois  Light  Company 
Central  Illinois  Pifolic  Service  Company 
Illinois  Power  Company 
lowa-Illinois  Gas  and  Electric  Company 
North  Shore  Gas  Company 
Northern  Illinois  Gas  Company 
Panhandle  Eastern  Pipeline  Company 
Peoples  Gas,  Light,  and  Coke  Company 

Electric  Utilities 

Investor-Owned; 

Central  Illinois  Light  Company 
Central  Illinois  Public  Service  Company 
Commonwealth  Edison  Company 
Interstate  Power  Company 
lowa-Illinois  Gas  and  Electric  Company 
Union  Electric  Company 
The  following  cove^  utility  within  the 
State  of  Illinois  is  not  regulated  by  the 
Illinois  Conuiarce  Commission; 

Electric  Utilities 
Publicly-Owned: 

Springfield  Water,  Light  and  Power 
Department 

State:  Indiana 

Regulatory  Authorit3r.  Indiana  Utility 
Regulatory  Commission. 

Gas  Utilities 
Investor-Owned: 

Indiana  Gas  Company 

Northern  Indiaiu  Public  Service  Company 
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Southern  Indiana  Gas  and  Electric 
Company 
Publicly-Owned: 

Qtizens  Gas  and  Coke  Utility 

Electric  Utilities  ^ 

Investor-Owned: 

Indiana  Michigan  Power  Company 
Indianapolis  Power  and  Light  Company 
Northern  Indiana  Public  Service  Company 
PSI  Energy 

Southern  Indiana  Gas  and  Electric 
Company 
Publicly-Owned: 

Richmond  Power  and  Light 

State:  Iowa 

Regulatory  Authority:  Iowa  Utilities  Board. 
Gas  Utilities 
Investor-Owned: 

Interstate  Power  Company 
Iowa  Electric  Light  and  Power  Company 
lowa-Illinois  Gas  and  Electric  Company 
Iowa  Southern  Utilities  Company 
Midwest  Gas,  Division  of  Midwest  Power 
Systems,  Inc. 

Peoples  Natural  Gas  Company,  Division  of 
UtiliCorp  United,  Inc. 

United  Cities  Gas  Company,  Great  River 
Division 

Electric  Utilities 

Investor-Owned: 

IntprState  Power  Company 
Iowa  Electric  Light  and  Power  Company 
lowa-IUinois  Gas  and  Electric  Company 
Iowa  Southern  Utilities  Company 
Midwest  Power,  Division  of  Midwest 
Power  Systems,  Inc. 

Union  Electric  Company 
Rural  Electric  Cooperatives: 

Linn  County  RECA 

The  Iowa  Utilities  Board  has  service  and 
safety  regulation  over  the  following  utilities: 
Publicly-Owned: 

Muscatine  Power  and  Water 
Omaha  Public  Power  District 

State:  Kansas 

Regulatory  Authority:  Kansas  State 
Corporation  Commission. 

Gas  Utilities 
Investor-Owned: 

Anadarko  Production  Company 
Arkansas-Louisiana  Gas  Company 
Getty  Gas  Gathering  Inc. 

Greeley  Gas  Company 
KN  Energy,  Incorporated 
KPL  Gas  Service  Company 
Panhandle  Eastern  Pipeline  Company 
Peoples  Natural  Gas  Company,  Division  of 
UtiliCorp  United 
Upited  Cities  Gas  Company 

Electric  Utilities 
Investor-Owned: 

Empire  District  Electric  Company 
Kansas  Qty  Power  and  Light  Company 
Kansas  Gas  and  Electric  Company 
KPL  Gas  Service  Company 
Southwestern  Public  Service  Company 
West  Plains  Energy,  Division  of  UtiliCorp 
United 

Rural  Electric  Cooperatives: 

Midwest  Energy  Incorporated 


The  following  covered  utility  within  the 
State  of  Kansas  is  not  regulated  by  the  Kansas 
State  Corporation  Commission: 

Electric  Utilities 
Publicly-Owned: 

Kansas  Qty  Board  of  Public  Utilities 

State:  Kentucky 

Regulatory  Authority:  Kentucky  Public 
Service  Commission. 

Gas  Utilities 
Investor-Owned: 

Columbia  Gas  of  Kentucky,  Inc. 

Louisville  Gas  and  Electric  Company 
Union  Light,  Heat  and  Power  Company 
Western  Kentucky  Gas  Company 

Electric  Utilities 
Investor-Owned: 

Kentucky  Power  Company 
Kentucky  Utilities  Company 
Louisville  Gas  and  Electric  Company 
Union  Light,  Heat  and  Power  Company 
Rural  Electric  Cooperatives: 

Green  River  Electric  Corporation 
Henderson-Union  Rural  Electric 
Cooperative  Corporation 
South  Kentucky  Rural  Electric  Cooperative 
The  following  covered  utilities  within  the 
State  of  Kentucky  are  not  regulated  by  the 
Kentucky  Public  Service  Commission; 

Electric  Utilities 

Bowling  Green  Municipal  Utilities 
Owensboro  Municipal  Utilities 
Paducah  Power  System 
Pennyrile  Rural  Electric  Cooperative 
Corporation 

Warren  Rural  Electric  Cooperative 
Corporation 

West  Kentucky  Rural  Electric  Cooperative 
Corporation 

State:  Louisiana 

Regulatory  Authority:  Louisiana  Public 
Swvice  Commission. 

Gas  Utilities 
Investor-Owned; 

Arkansas-Louisiana  Gas  Company 
Entex,  Inc. 

Gulf  States  Utilities  Company 
Louisiana  Gas  Service  Company 
Trans  Louisiana  Gas  Company 
Publicly-Owned: 

New  Orleans  Public  Service,  Inc. 

Electric  Utilities 
Investor-Owned; 

Central  Louisiana  Electric  Company 
Gulf  States  Utilities  Company 
Louisiana  Power  and  Li^t  Company  (West 
Bank) 

Southwestern  Electric  Power  Company 
Rural  Electric  Cooperatives: 

Cajun  Electric  Power  Cooperative 
Dixie  Electric  Membership  Corporation 
Southwest  Louisiana  Electric  Membership 
Corporation 

The  following  covered  utilities  within  the 
State  of  Louisiana  are  not  regulated  by  the 
Louisiana  Public  Service  Commission; 

Electric  Utilities 
Publicly-Owned: 


Lafayette  Utilities  System 
New  Orleans  Public  Service,  Inc. 

State:  Maine 

Regulatory  Authority:  Maine  Public 
Utilities  Commission. 

Electric  Utilities 

Investor-Owned; 

Bangor  Hydro-Electric  Company 
Central  Maine  Power  Company 

State:  Maryland 

Regulatory  Authority:  Maryland  Public 
Service  Commission. 

Gas  Utilities 
'Investor-Owned: 

Baltimore  Gas  and  Electric  Company 
Washington  Gas  Light  Company 

Electric  Utilities 
Investor-Owned: 

Baltimore  Gas  and  Electric  Company 
Conowingo  Power  Company 
Delmarva  Power  and  Light-Company  of 
Maryland 

Potomac  Edison  Company 
Potomac  Electric  Power  Company 
Rural  Electric  Cooperatives: 

Choptank  Electric  Cooperative,  Inc. 
Southern  Maryland  Electric  Cooperative, 
Inc. 

State:  Massachusetts 
Regulatory  Authority:  Massachusetts 
Department  of  Public  Utilities. 

Gas  Utilities 
Investor-Owned: 

Bay  State  Gas  Company 
Boston  Gas  Company 
Colonial  Gas  Company  -  • 
Commonwealth  Gas  Company 

Electric  Utilities 
Investor-Owned: 

Boston  Edison  Company 
Cambridge  Electric  Light  Company 
Commonwealth  Electric  Company 
Eastern  Electric  Company 
Western  Massachusetts  Electric  Company 

State:  Michigan 

Regulatory  Authority:  Michigan  Public 
Service  Commission. 

Gas  Utilities 

Investor-Owned: 

Consumers  Power  Company 
Michigan  Consolidated  Gas  Company 
Michigan  Gas  Company 
Southeastern  Michigan  Gas  Company 
Wisconsin  Public  Service  Corporation 

Electric  Utilities 
Investor-Owned: 

Consiuners  Power  Company 
Detroit  Edison  Company 
Indiana  and  Michigan  Electric  Company 
Michigan  Power  Company 
Northern  States  Power 
Upper  Peninsula  Power  Company 
Wisconsin  Electric  Power  Company 
Wisconsin  Public  Service  Corporation 
The  following  covered  utilities  within  the 
State  of  Michigan  are  not  regulated  by  the 
Michigan  Public  Service  Commission; 
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Gas  Utilities 
Investor-Owned; 

Battle  Creek  Gas  Company 

Electric  Utilities 
Publicly-Owned: 

Lansing  Board  of  Water  and  Light 
State:  MuuuaoU 

Regulatory  Authority:  Minnesota  Public 
Utility  Commission. 

Gas  Utilities 
Investor-Owned: 

Interstate  Power  Company 
Midwest  Gas,  Division  of  Iowa  Public 
Service  Cixnpany 

Minnegasco— Division  of  Arkla,  Inc. 
Northern  Minnesota  Utilities — Division  erf 
UtiliCtwp  United,  Inc. 

Northern  States  Power  Company 
Peoples  Natural  Gas  CcHnpaiqr-^ivision  of 
UtiliCorp  United,  Inc.  , 

Electric  Utilities 
Investor-Owned: 

Interstate  Power  Company 
Minnesota  Power  and  Li^t  Company 
Northern  States  Power  Company 
Otter  Tail  Power  Company 
Rural  Electric  Cooperative; 

Dakota  Electric  Association 
The  following  covered  utilities  within  the 
State  of  Minnesota  are  not  regulated  by  the 
Minnesota  Public  Utility  CcHnmission; 

Electric  Utilities 
Publicly-Owned: 

Roclwster  Department  of  Public  Utilities 
Rural  Electric  Cooperatives: 

Anoka  Electric  Cooperative 

State:  Mississippi 

Regulatory  Authority:  Mississipipi  Public 
Service  Commission. 

Gas  Utilities 
Investor-Owned: 

Entex,  Inc. 

Mississippi  Valley  Gas  Company 
Electric  Utilities 
Investor-Owned: 

Mississippi  Power  and  Light  Company 
Mississippi  Power  Company 
The  following  covered  utilities  within  the 
State  of  Mississippi  are  not  regulated  by  the 
Misnsnppi  Public  Service  Conunission: 

Electric  Utilities 
Publicly-Owned: 

Tupelo  Water  &  Light  Department 
Rural  Electric  Cooperatives: 

Alcorn  County  Electric  Power  Association 
Coast  Electric  Power  Association 
4-County  Electric  Power  Association 
Singing  River  Electric  Power  Association 
Southern  Pine  Electric  Power  Association 
Tombigbee  Electric  Power  Association 

State:  Missomi 

Regulatory  Authority:  Missouri  Public 
Service  Commission. 

Gas  Utilities 
Investor-Owned: 

Associated  Natural  Gas  Company 


Gas  Service,  A  Western  Resoiuces 
Company 

Laclede  Gas  Company 
Missouri  Public  ^rvice  Company 
Union  Electic  Company 

Electric  Utilities 
Investor-Owned: 

Citizens  Electric  Corporation 
Empire  District  Electric  Company 
Kansas  City  Power  and  Light  Company 
Missouri  PVblic  Service  Company 
St.  Josejrfi  Light  and  Power  Company 
Union  Electric  Company 
The  following  covert  utilities  within  the  . 
State  of  Missouri  are  not  regulated  by  the 
Missouri  Public  Service  Commission: 

Gas  Utilities 
InvestorOwned: 

Williams  Natural  Gas  Company 
Publicly-Owned: 

Springfield  City  Utilities 

Electric  Utilities 
Publicly-Owned: 

Independence  Power  and  Light  Department 
Springfield  City  Utilities 

State:  Montana 

Regulatory  Authmity:  Montana  Public 
Service  Commission. 

Gas  Utilities 
Investor-Owned: 

Montana-Dakota  Utilities  Company 
Montana  Power  Company 

Electric  Utilities 
Investor-Owned; 

Black  Hills  Power  and  Light  Company 
Montana-Dakota  Utilities  Company 
Montana  Power  Company 
Pacific  Power  and  Li^t  Company 
Washington  Water  Power  Company 

State:  Nebraska 

Regulatory  Authority — Nebraska  Public 
Service  Commission. 

The  Commission  does  not  regulate  the 
rates  and  service  of  the  gas  and  electric 
utilities  of  the  State  of  Nebraska. 

The  following  covered  utilities  within  the 
State  of  Nebraska  are  not  regulated  by  the 
Nebraska  Public  Service  Conunission: 

Gas  Utilities 
Investor-Owned: 

Gas  Service  Company 
Midwest  Gas,  Division  of  Iowa  Public 
Service  Company 

Minnegasco — ^Division  of  Arkla,  Inc. 
Northwestern  Public  Service  Company 
Peoples  Natiual  Gas  Company,  Division  of 
UtiliCorp  United.  Inc. 

Electric  Utilities 
Publicly-Owned: 

Lincoln  Electric  System 
Nebraska  Public  Power  District 
Omaha  Public  Power  District 
The  governing  body  of  each  Nebraska 
municipality  exercises  ratamaking 
jurisdiction  over  gas  utility  rates,  operations, 
and  services  provided  by  a  gas  utility  within 
its  city  OT  town  limits.  'Hiese  municipal 
authorities  would  be  State  agencies  as 


defined  by  PURPA,  and  thus  have 
responsibilities  under  PURPA  identical  to 
those  of  the  State  ^gulatory  authority. 
Publicly-Owned: 

Metropolitan  Utilities  District  of  Omaha 

State:  Nevada 

Regulatory  Authority:  Nevada  Public 
Service  Commission. 

Gas  Utilities 
Investor-Owned: 

Southwest  Gas  Corporation 

Electric  Utilities 
Investor-Owned: 

Idaho  Power  Company 
Nevada  Power  Company 
Sierra  Pacific  Power  Company 

State:  New  Hampshire 
Regulatory  Authority:  New  Hampshire 
Public  Utilities  Commission. 

Gas  Utilities 
Investor-Owned: 

EnergyNorth  Natural  Gas,  Inc. 

Electric  Utilities 
’’  Investor-Owned: 

Granite  State  Electric  Company 
Public  Service  Company  of  New 
Hampshire 

Rural  Electric  Cooperatives: 

New  Hampshire  Electric  Cooperative,  Inc. 

State:  New  Jersey 

Regulatory  Authority:  New  Jersey  Board  of 
Public  Utilities. 

Gas  Utilities 
Investor-Owned: 

Elizabethtown  Gas  Company 
New  Jersey  Natural  Gas  Company 
Public  Service  Electric  and  Gas  Company 
South  Jersey  Gas  Company 

Electric  Utilities 
Investor-O%vned: 

Atlantic  City  Electric  Company 
Jersey  Cent^  Power  and  Light  Company 
Public  Service  Electric  and  Gas  Company 
Rockland  Electric  Company 

State:  New  Mexico 

Regulatory  Authority:  New  Mexico  Public 
Service  Commission. 

Gas  Utilities 
Investor-Owned: 

Gas  Company  of  New  Mexico 

Electric  Utilities 

Investor-Owned: 

El  Paso  Electric  Cennpany 
Public  Service  Company  of  New  Mexico 
Southwestern  Public  Service  Company 
Texas-New  Mexico  Power  Company 
Rural  Electric  Cooperatives: 

Duncan  Valley  Electric  Cooperative,  Inc. 
Lea  County  Electric  Cooperative.  Inc. 

State:  New  York 

Regulatory  Authority:  New  York  Public 
Service  Commission. 

Gas  Utilities 
Investor-Owned: 
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Brooklyn  Union  Gas  Company 
Central  Hudson  Gas  and  Electric 
Corporation 

Consolidated  Edison  Company  of  New 
York 

Long  Island  Lighting  Company 
National  Fuel  Gas  Distribution  Corporation 
New  York  State  Electric  and  Gas 
Corporation 

Niagara  Mohawk  Power  Corporation 
Orange  and  Rockland  Utilities 
Rochester  Gas  and  Electric  Corporation 

Electric  Utilities 
Investor-Owned: 

Central  Hudson  Gas  and  Electric 
Corroration 

Consolidated  Edison  Company  of  New 
York 

Long  Island  Lighting  Company 
New  York  State  Electric  and  Gas 
Corporation 

Niagara  Mohawk  Power  Corporation 
Orange  and  Rockland  Utilities 
Rochester  Gas  and  Electric  Corporation 
The  following  covered  utility  within  the 
State  of  New  York  is  not  regulated  by  the 
New  York  Public  Service  Commission^ 

Electric  Utilities 

Publicly-Owned: 

Power  Authority  of  New  York 

State:  North  Carolina 
Regulatory  Authority:  North  Carolina 
Utilides  Commission. 

Gas  Utilities 
Investor-Owned: 

North  Carolina  Natural  Gas  Corporation  . 
Piedmont  Natiual  Gas  Company 
Public  Service  Company  of  No^  Carolina, 
Inc. 

Electric  Utilities 
Investor-Owned: 

Carolina  Power  and  Light  Company 
Duke  Power  Company 
Nantahala  Power  k  Light  Company 
Virginia  Electric  and  Power  Company 
The  following  covered  utilities  within  the 
State  of  North  Carolina  are  not  regulated  by 
the  North  Carolina  Utilities  Commission: 

Electric  Utilities 
Publicly-Owned: 

Fayetteville  Public  Works  Commission 
Greenville  Utilities  Commission 
High  Point  Electric  Utility  Department 
Roi^  Mount  Public  Utilities 
Wilson  Utilities  Department 
Rural  Electric  Cooperatives: 

Blue  Ridge  Electric  Membership 
Corporation 

Rutherford  Electric  Membership 
Corporation 

State:  North  Dakota 

Regulatory  Authority:  North  Dakota  Public 
Service  Coinmission. 

Gas  Utilities 
Investor-Owned: 

Montana  Dakota  Utilities  Company 
Northern  States  Power  Company 

Electric  Utilities 
Investor-Owned: 


Montana  Dakota  Utilities  Company 
Northern  States  Power  Company 
Otter  Tail  Power  Company 

State:  Ohio 

Regulatory  Authority:  Ohio  Public  Utilities 
Commission. 

Gas  Utilities 
Investor-Owned: 

Cincinnati  Gas  and  Electric  Company 
Columbia  Gas  of  Ohio,  Inc. 

Dayton  Power  and  Li^t  Company 
East  Ohio  Gas  Company 
National  Gas  and  Oil  Company 
West  Ohio  Gas  Company 

Electric  Utilities 
Investor-Owned: 

Qncinnati  Gas  and  Electric  Company 
Cleveland  Electric  Illuminating  Company 
Columbus  and  Southern  Ohio  Electric 
Company 

Dayton  Power  and  Light  Company 
Monongahela  Power  Company 
Ohio  Edison  Company 
Ohio  Power  Company 
Toledo  Edison  Company 
The  following  covered  utilities  within  the 
State  of  Ohio  are  not  regulated  by  the  Ohio 
Public  Utilities  Commission: 

Electric  Utilities 
Publicly-Owned: 

Cleveland  Division  of  Light  and  Power 
Rural  Electric  Cooperative: 

South  Central  Power  Company 

State:  Oklahoma 

Regulatory  Authority:  Oklahoma 
Corporation  Commission. 

Gas  Utilities 
Investor-Owned: 

Arkansas-Louisiana  Gas  Company 
Arkansas-Oklahoma  Gas  Corporation 
KPL  Gas  Service  Company 
_  Oklahoma  Natural  Gas  Company 
Southern  Union  Gas  Company 

Electric  Utilities 
Investor-Owned: 

Empire  District  Electric  Company 
Oklahoma  Gas  and  Electric  Company 
Public  Service  Company  of  Oklahoma 
Southwestern  Public  S^ice  Company 
Rural  Electric  Cooperative: 

Cotton  Electric  Cooperative 

State:  Oregon 

Regulatory  Authority:  Public  Utility 
Commission  of  Oregon. 

Gas  Utilities 
Investor-Owned: 

Cascade  Natural  Gas  Corporation 
Northwest  Natural  Gas  Company 
Washington  Water  Power  Company 

Electric  Utilities 
Investor-Owned: 

Idaho  Power  Company 
Pacific  Power  and  Li^t  Company 
Portland  General  Electric  Company 
The  following  covered  utilities  within  the 
State  of  Oregon  are  not  regulated  by  the 
Public  Utility  Commission  of  Oregon: 


Electric  Utilities 
Publicly-Owned: 

Cent^  Lincoln  People’s  Utility  District  - 
Qatskanie  People’s  Utility  District 
Eugene  Water  and  Electric  Board 
Springfield  Utility  Board 
Rural  EKdtric  Cooperatives: 

Oregon  Trail  Electric 

Umatilla  Electric  Cooperative  Association 

State:  Pennsylvania 

Regulatory  Authority:  Pennsylvania  Public 
Utility  Coirunission. 

Gas  Utilities 
Investor-Owned: 

Carnegie  Natural  Gas  Company 
'  Columbia  Gas  of  Pennsylvania,  Inc. 
Equitable  Gas  Company 
National  Fuel  Gas  Distribution  Corporation 
North  Perm  Gas  Company 
Permsylvania  Gas  and  Water  Company 
Peoples  Natural  Gas  Company 
Philadelphia  Electric  Company 
T.W.  Phillips  Gas  and  Oil  Company 
UGI  Corporation 

Electric  Utilities 
Investor-Owned: 

Duquesne  Light  Company 
Metropolitan  Edison  Company 
Pennsylvania  Electric  Company 
Permsylvania  Power  Company 
Permsylvania  Power  and  Light  Company 
Philadelphia  Electric  Company 
UGI — Luzerne  Electric  Company 
West  Perm  Power  Company 
The  following  covered  utility  within  the 
State  of  Permsylvania  is  not  regulated  by  the 
Pennsylvania  Public  Utility  Commission: 

Gas  Utilities 

Publicly-Owned: 

Philadelphia  Gas  Works 

State:  Puerto  Rico 

Regulatory  Authority:  Puerto  Rico  Public 
Service  Commission. 

The  following  covered  utility  within 
Puerto  Rico  is  not  regulated  by  the  Puerto 
Rico  Public  Service  ^mmission: 

Electric  Utilities 
Publicly-Owned:^ 

Puerto  Rico  Electric  Power  Authority 
State:  Rhode  Island 

Regulatory  Authority:  Rhode  Island  Public 
Utilities  Commission. 

Gas  Utilities 
Investor-Owned: 

Providence  Gas  Company 

Electric  Utilities 
Investor-Owned: 

Blackstone  Valley  Electric  Company 
Narragansett  Electric  Company 

State:  South  Carolina 

Regulatory  Authority:  South  Carolina 
Public  Service  Commission. 

Gas  Utilities 
Investor-Owned: 

Carolina  Pipeline  Company . 

Piedmont  Natural  Gas  Company 
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South  Carolina  Electric  and  Gas  Company 
Electric  Utilities 
Investor-Owned; 

Carolina  Power  and  Light  Company 
Duke  Power  Company 
South  Carolina  Electric  and  Gas  Company 
The  following  covered  utilities  within  the 
State  of  South  Carolina  are  not  regulated  by 
the  South  Carolina  Public  Service 
Commission: 

Electric  Utilities 
Publicly-Owned: 

South  Carolina  Public  Service  Authority 
Rural  Electric  Cooperatives: 

Berkeley  Electric  Cooperatives,  Inc. 
Palmetto  Electric  Cooperatives,  Inc. 

State:  South  Dakota 

Regulatory  Authority:  South  Dakota  Public 
Utilities  Commission. 

Gas  Utilities 
Investor-Owned: 

Midwest  Gas,  Division  of  Iowa  Public 
Service  Company 
Minnegasco,  Inc. 

Montana-Dakota  Utilities  Comply 
Northwestern  Public  Service  Company 

Electric  Utilities 
Investor-Owned: 

Black  Hills  Power  ^md  Light  Company 
IPS  Electric,  Division  of  Iowa  Public 
Service  Company 

Montana-Dakota  Utilities  Company 
Northern  States  Power  Company 
Northwestern  Public  Service  Company 
The  following  covered  utility  within  the 
State  of  South  Dakota  is  not  regulated  by  the 
South  Dakota  Public  Service  Commission: 

Electric  Utilities 
Publicly-Owned: 

Nebraska  Public  Power  District 

State:  Tennessee 

Regulatory  Authority:  Tennessee  Public 
Service  Commission. 

Gas  Utilities 
Investor-Owned: 

Chattanooga  Gas  Company 
Nashville  Gas  Company 

Electric  Utilities 
Investor-Owned: 

Kingsport  Power  Company 
The  following  covefed  utilities  within  the 
State  of  Tennessee  are  not  regulated  by  the 
Tennessee  Public  Service  Conunission. 

Gas  Utilities 
Publicly-Owned: 

Memphis  Light,  Gas  and  Water  Division 
Electric  Utilities 
Publicly-Owned: 

Bristol  Tennessee  Electric  Systen> 
Chattanooga  Electric  Power  Board 
Clarksville  Department  of  Electricity 
Cleveland  Utilities 
Greeneville  Light  and  Power  System 
Jackson  Utility  Division — ^Electric 
Department 

Johnson  City  Power  Board 


Knoxville  Utilities  Board 
Lenoir  Qty  Utilities  Board 
Memphis  Light,  Gas  and  Water  Division 
Murfreesboro  Electric  Department 
Nashville  Electric  Service 
Sevier  County  Electric  System 
Rural  Electric  Cooperatives: 

Appalachian  Electric  Cooperative 
Cumberland  Electric  Membership 
Corporation 

Duck  River  Electric  Membership 
Cooperative 

Gibson  County  Electric  Membership 
Corporation 

Meriwether  Lewis  Electric  Cooperative 
Middle  Tennessee  Electric  Membership 
Corporation 

Southwest  Tennessee  Electric  Membership 
Corporation 

Tri-County  Electric  Membership 
Corporation 

Upper  Cumberland  Electric  Membership 
Corporation  * 

Volunteer  Electric  Cooperative 

State:  Tennessee 

Regulatory  Authority:  Tennessee  Valley 
Authority. 

Electric  Utilities 
Publicly-Owned: 

Athens  Utilities 

Bowling  Green  Municipal  Utilities 
Bristol  Tennessee  Electric  System 
Chattanooga  Electric  Power  Board 
Clarksville  Department  of  Electricity 
Cleveland  Utilities 
Clinton  Utilities  Board 
Decatur  Electric  Department  , 

Dickson  Electric  Department 
Dyersbuig  Electric  System 
Florence  Electric  Department 
Greeneville  Light  and  Power  System 
Himtsville  Utilities 
Jackson  Utility  Division — Electric 
Department 

Johnson  City  Power  Board 
Knoxville  Utilities  Board 
Lenoir  Qty  Utilities  Board 
Memphis  Light,  Gas  and  Water  Division 
■  Morristown  Power  System 

Murfreesboro  Electric  Department 
Nashville  Electric  Service 
Paducah  Power  System 
Sevier  County  Electric  System 
Tupelo  Water  and  Light  Department 

Rural  Electric  Cooperatives:  - 

Alcorn  County  Electric  Company 
Association 

Appalachian  Electrlc'Cooperative 
Cullman  Electric  Cooperative 
Cumberland  Electric  Membership 
Corporation 

Duck  River  Electric  Membership 
Corporation 

4-County  Electric  Power  Association 
Gibson  County  Electric  Membership 
Corporation 

Holston  Electric  Cooper^ive 
Joe  Wheeler  Electric  Membership 
Corporation 

Meriwether  Lewis  Electric  Cooperative 
Middle  Tennessee  Electric  Membership 
Corporation 

North  Georgia  Electric  Membership 
Corporation 


Pennyrile  Rural  Electric  Cooperative 
Corporation 

Sequachee  ValleyClectric  Cooperative 
Southwest  Tennessee  Electric  Membership 
Corporation 

Tombigbee  Electric  Power  Association 
Tri-County  Electric  Membership 
Corporation 

Upper  Cumberland  Electric  Membership 
Corporation 

Volunteer  Electric  Cooperative 
Warren  Rural  Electric  Cooperative 
Corporation 

West  Kentucky  Rural  Electric  Cooperative 
Corporation 

State:  Texas 

Regulatory  Authority:  Texas  Public  Utility 
Commission. 

Electric  Utilities 
Investor-Owned: 

Central  Power  and  Light  Company 
El  Paso  Electric  Company 
Gulf  States  Utilities  Company 
Hoviston  Lighting  and  Power  Company 
Southwestern  Electric  Power  Company 
Southwestern  Electric  Service  Company 
Southwestern  Public  Service  Company 
•  Texas-New  Mexico  Power  Company 
TU  Electric 

West  Texas  Utilities  Company 
Publicly-Owned: 

Lower  Colorado  River  Authority 
Rural  Electric  Cooperatives: 

Bluebonnet  Electric  Coop>erative,  Inc. 

Cap  Rock  Electric  Cooperative,  Inc. 
Guadalupe  Valley  Electric  Cooperative, 

Inc. 

Pedemales  Electric  Cooperative,  Inc. 

Sam  Houston  Electric  Cooperative,  Inc. 
Tri-Coimty  Electric  Cooperative,  Inc. 

The  governing  body  of  each  Texas 
municipality  exercises  exclusive  original 
jurisdiction  over  electric  utility  rates, 
operations,  and  services  provided  by  an 
electric  utility  (whether  privately  owned  or 
publicly  owned)  within  its  city  or  town 
limits,  unless  the  municipality  has 
surrendered  this  jurisdiction  to  the  Texas 
Public  Utility  Commission.  The  Commission- 
hears  de  novo  appeals  from  the  decision  of 
such  municipalities.  These  municipal 
authorities  would  be  State  agencies  as 
defined  by  PURPA  and,  thus,  have 
responsibilities  under  PURPA  identical  to 
those  of  a  State  regulatory  authority. 

The  municipally  owned  utilities  listed 
below  are  not  under  the  conunission ’s 
original  ratemaking  jurisdiction: 

Electric  Utilities 
Publicly-Owned: 

Austin  Electric  Department 
Brownsville  PUB 
Bryan,  City  of 

Garland  Electric  Department 

Lubbock  Power  and  Light 

San  Antonio  City  Public  Service  Board 

State:  Texas 

Regulatory  Aathority:  Railroad 
Conunission  of  Texas. 

Gas  Utilities 
Investor-Owned: 

Atmos  Energy  Corporation 
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Entex.  Inc. 

Lone  Star  Gas  Company,  a  division  of 
ENSERCH  CoqMcation 
Southam  Union  Company 
The  governing  body  of  each  Texas 
municipality  exercises  exclusive  original 
ratemaking  )urisdiction  over  gas  utility  rates, 
operations,  and  services  prodded  by  a  gas 
utility  within  its  city  or  town  limits  su^ect 
to  appellate  review  by  the  Railroad 
Conunission  of  Texas.  These  municipal 
authorities  would  be  State  agencies  as 
defined  by  PURPA  and,  thus,  have 
responsibilities  undo*  PURPA  identical  to 
those  of  a  State  regulatory  authcnrity. 

The  following  covered  utilities  within  the 
State  of  Texas  are  not  regulated  by  the 
Railroad  Commission  of  Texas,  Railroad 
Commission’s  appellate  authority  does  not 
extend  to  mrmicipally  owned  gas  utilities). 

Gas  Utilities 
Publicly-Owned: 

City  Public  Service  Boerd  (San  Antonio) 
Stale:  Utah 

Regu]at(»y  Authority:  Utah  Public  Service 
Commission. 

Gas  Utilities 
Investor-Owned: 

Mountain  Puel  Supply  Company 

Electric  Utilities 
Invasfdr-Owned: 

Utah  Power  and  Light  Company 
Rural  Electric  Cooperatives: 

Moon  Lake  Electric  Association 

State:  Vomont 

Regulatory  Authority:  Vermont  Public 
Service  Bo(^. 

Electric  Utilities 
Investor-Owned: 

Central  Vermont  Public  Service 
Corporation 

Green  Mountain  Power  Corporation 
Public  Service  Company  of  New 
Hampshire 

State:  Viigtnia 

Regulatory  Authority:  Virginia  State 
Corporation  Conunission. 

Gas  Utilities 
Investor-Owned: 

Commonwealth  Gas  Services,  Inc. 

Virginia  Natural  Gas 
Washington  Gas  Li^t  Company 

Electric  Utilities 
Investor-Owned: 

Appalachian  Power  Company 
Delmarva  Power  and  Light  Company 
Kentucky  Utilities  Company 
Potomac  Edison  Company 
Virginia  Electric  and  Power  Company 
Rural  Electric  Cooperatives: 

Northern  Virginia  Electric  Cooperative 
Rappahanno^  Electric  Cooperative 
The  following  covered  utilities  within  the 
State  of  Virginia  are  not  regulated  by  the 
Virginia  State  Corporation  Conunission; 

Gas  Utilities 
Publicly-Owned: 


City  of  Richmond,  Virginia.  Department  of 
I^blic  Utilities 

Electric  Utilities 
Publicly-Owned: 

Danville  Water,  Gas  k  Electric 

State:  Washington 

Regulatory  Authority:  Washington  Utilities 
and  Transportation  Conunission. 

Gas  Utilities 
Investor-Owned: 

Cascade  Natiual  Gas  Corporation 
Northwest  Natural  Gas  Company 
Washington  Natural  Gas  Company 
Washington  Water  Power  Company 

Electric  Utilities 
Investor-Owned: 

Pacific  Power  k  Light  Company 
Puget  Sound  Power  ft  Light  Company 
Washington  Water  Power  Company 
The  following  covered  utilities  within  the 
State  of  Washington  are  not  regulated  by  the 
Washington  Utilities  and  Transportation 
Commission: 

Electric  Utilities 
Publicly-Owned; 

Port  Angeles  Light  and  Water  Department 
Public  Utility  District  No.  1  of  Benton 
County 

Public  Utility  District  No.  1  of  Chelan 
County 

Public  Utility  District  Na  1  of  dark 
County 

Public  Utility  District  No.  1  of  Cowlitz 
County 

Public  Utility  District  No.  1  of  Douglas 
County 

Public  Utility  District  No.  1  of  Franklin 
County 

Public  Utility  District  No.  1  of  Grays 
County 

Public  Utility  District  No.  1  of  Lewis 
Coimty 

Public  Utility  District  Na  1  of  Snohomish 
""  Coxmty 

Public  Utility  District  Na  2  of  Grant 
County 

Richland  Energy  Service  Department 
Seattle  dty  Light  Department 
Tacoma  Public  Utilitias — Light  Ehvision 

State:  West  Virginia 

Regulatory  Authority:  West  Virginia  Public 
Service  Commission. 

Gas  Utilities 
Investor-Owned: 

Equitable  Gas  Company 
Hope  Gas  Incorporated 
Mountaineer  Gas  Company 

Electric  Utilities 

Investor-Owned: 

Appalachian  Power  Company 
Monongahela  Power  Company 
Potomac  Edison  Company 
Wheeling  Electric  Comi>eny 

State:  Wisconsin 

Regulatory  Authority:  Wisconsin  Public  • 
Service  Coimnission. 

Gas  Utilities 
Investor-Owned; 


Madison  Gas  and  Electric  Company 
Northern  States  Power  Company 
Wisconsin  Fuel  and  Light  Company 
Wisconsin  Gas  Company 
Wisconsin  Natural  Gas  Cmnpany 
Wisconsin  Power  and  Light  Company 
Wiscfttisin  Public  Service  Ccnporation 

Electric  Utilities 
Investor-Owned: 

Madison  Gas  and  Electric  Company 
Northern  States  Power  Company 
Wisconsin  Electric  Power  C^pany 
Wisconsin  Power  and  Light  Company 
Wisconsin  Public  Service  Corporation 
Publicly-Owned: 

Qty  of  Kaxikauna  Electric  and  Water 
'  Department 

dty  of  Menasha  Electric  and  Water 
Utilities 

State:  Wyoming 

Regulatory  Authority:  Wyoming  Public 
Service  Conunission. 

Gas  Utilities 
Investor-Owned: 

Cheyenne  Light,  Fuel  and  Power  Company 
Kansas-Nebruka  Natural  Gas  Company 
Montana-Dakota  Utilities  Company 
Mountain  Puel  Supply  Company 

Electric  Utilities 
Investor-Owned: 

Black  Hills  Power  and  Light  Ccxnpany 
Cheyenne  Light,  Fuel  and  Power  Company 
Montana-Dakota  Utilities  Ccunpany 
Pacific  Power  and  Light  Cmnpany 
Utah  Power  and  Light  Company 
Rural  Electric  Cooperative: 

Tri-County  Electric  Association,  Inc. 

Appendix  B 

Electric  Utilities 

All  utilities  listed  below  had  electric 
energy  sales,  for  purposes  other  than  resale, 
in  excess  of  500  million  kilowatt  hours  in 
any  year  from  1976-1992.  The  utilities  listed 
more  than  once  have  sales  in  more  than  one 
State,  and  those  States  are  indicated  by 
'  abbreviations  in  parentheses. 
Investor-Owned: 

Alabama  Power  Company 
Appalachian  Power  Company  (VA) 
Appalachian  Power  Company  (WV) 
Arizona  Public  Service  Company 
Arkansas  Power  ft  Light  Company 
Atlantic  City  Electric  Company 
Baltimore  Gas  ft  Electric  Company 
Bangor  Hydro-Electric  Company 
Black  Hills  Power  ft  Light  Company  (MT) 
Black  Hills  Power  ft  Light  Company  (SD) 
Black  Hills  Power  ft  Light  Comp>any  (WY) 
Blackstone  Valley  Electric  Ccunpany 
Boston  Edison  Company 
Cambridge  Electric  Light  Company 
Carolina  Power  ft  Light  Company  (NC) 
Carolina  Power  ft  Light  Company  (SC) 
Central  Hudson  Gas  ft  Electric  Corporation 
Central  Illinois  Light  Company 
Central  Illinois  Public  Serrice  Company 
Central  Louisiana  Electric  Company 
Central  Maine  Power  Company 
Central  Power  ft  Light  Company 
Central  Vermont  Public  Service 
Corporation 
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Cheyenne  Light,  Fuel  and  Power  Company 
Cincinnati  Gas  k  Electric  Company 
Citizens  Electric  Corporation 
Citizens  Utilities  Company  (AZ) 

Qeveland  Electric  Illuminating  Company 
Columbus  and  Southern  Ohio  Electric  ' 
Company 

Commonwealth  Edison  Company 
Commonwealth  Electric  Company 
Connecticut  Light  k  Power  Company 
Conowingo  Power  Company 
Consolidated  Edison  Company  of  New 
York 

Consumers  Power  Company 
Dayton  Power  &  Light  Company 
Delmarva  Power  &  Light  Company  (DE) 
Delmarva  Power  &  Light  Company  (VA) 
Delmarva  Power  &  Li^t  Company  of 
Maryland 

Detroit  Edison  Company 
Duke  Power  Company  (NC) 

Duke  Power  Company  (SC) 

Duquesne  Light  Company 
Eastern  Electric  Company 
El  Paso  Electric  Company  (NM) 

El  Paso  Electric  Company  (TX) 

Empire  District  Electric  Company  (AR) 
Empire  District  Electric  Company  (KS) 
Empire  District  Electric  Company  (MO) 
Empire  District  Electric  Company  (OK) 
Florida  Power  Corporation 
Florida  Power  &  Light  Company 
Georgia  Power  Company 
Granite  State  Electric  Company 
Green  Mountain  Power  Corporation 
Gulf  Power  Company 
Gulf  States  Utilities  Company  (LA) 

Gulf  States  Utilities  Company  (TX) 

Hawaii  Electric  Light  Company,  Inc. 
Hawaiian  Electric  Company,  Inc. 

Houston  Lighting  and  Power  Company 
Idaho  Power  Company  (ID) 

Idaho  Power  Company  (NV) 

Idaho  Power  Company  (OR) 

Illinois  Power  Company 
Indiana  Michigan  Power  Company  (IN) 
Indiana  Michigan  Power  Company  (MI) 
Indianapolis  Power  &  Light  Company 
Interstate  Power  Company  (lA) 

Interstate  Power  Company  (IL) 

Interstate  Power  Company  (MN) 

Iowa  Electric  Light  &  Power  Company 
lowa-Illinois  Gas  ft  Electric  Company  (lA) 
lowa-Illinois  Gas  ft  Electric  Company  (IL) 
Iowa  Southern  Utilities  Company 
IPS  Electric,  Division  of  Iowa  Public 
Service  Co.  (SD) 

Jersey  Central  Power  ft  Light  Company 
Kansas  City  Power  ft  Light  Company  (KS) 
Kansas  City  Power  ft  Light  Company  (MO) 
Kansas  Gas  ft  Electric  Company 
Kentucky  Power  Company 
Kentucky  Utilities  Company  (KY) 
Kentucky  Utilities  Company  (VA) 
Kingsport  Power  Company 
KPL  Gas  Service  (KS) 

Long  Island  Lighting  Company 
Louisiana  Power  ft  Light  Company 
Louisville  Gas  ft  Electric  Company 
Madison  Gas  ft  Electric  Company 
Massachusetts,  Electric  Company 
Maui  Electric  Company,  Ltd. 

Metropolitan  Edison  Company 
Michigan  Power  Company 
Midwest  Power,  Division  of  Midwest 
Power  Systems,  Inc.  (lA) 


Minnesota  Power  ft  Light  Company 
Mississippi  Power  Company 
Mississippi  Power  ft  Li^t  Company 
Missouri  Public  Service  Company 
Monongahela  Power  Company  (OH) 
Monongahela  Power  Company  (WV) 
Montana-Dakota  Utilities  Company  (MT) 
Montana-Dakota  Utilities  Company  (ND) 
Montana-Dakota  Utilities  Company  (SD) 
Montana-Dakota  Utilities  Company  (WY) 
Montana  Power  Company 
Nantahala  Power  ft  Light  Company 
Narragansett  Electric  ^mpany 
Nevada  Power  Company 
New  Orleans  Public  Service,  Inc. 

New  York  State  Electric  ft  Gas  Corporation 
Niagara  Mohawk  Power  Company 
Northern  Indiana  Public  Service  Company 
Northern  States  Power  Company  (Ml) 
Northern  States  Power  Company  (MN) 
Northern  States  Power  Company  (ND) 
Northern  States  Power  Company  (SD) 
Northern  States  Power  Company  (WI) 
Northwestern  Public  Service  Company 
Ohio  Edison  Company 
Ohio  Power  Company 
Oklahoma  Gas  ft  Electric  Company  (AR) 
Oklahoma  Gas  ft  Electric  Company  (OK) 
Orange  ft  Rockland  Utilities 
Otter  Tail  Power  Company  (MN) 

Otter  Tail  Power  Company  (ND) 

Pacific  Gas  ft  Electric  Company 
Pacific  Power  ft  Light  Company  (CA) 
Pacific  Power  ft  Li^t  Company  (ID) 

Pacific  Power  ft  Light  Company  (MT) 
Pacific  Power  ft  Light  Company  (OR) 
Pacific  Power  ft  Light  Company  (WA) 
Pacific  Power  ft  Li^t  Company  (WY) 
Pennsylvania  Electric  Company 
Pennsylvania  Power  ft  Light  Company 
Pennsylvania  Power  Company 
Philadelphia  Electric  Company 
Portland  General  Electric  Company 
Potomac  Edison  Company  (MD) 

Potomac  Edison  Company  (VA) 

Potomac  Edison  Company  (WV) 

Potomac  Electric  Power  Company  (DC) 
Potomac  Electric  Power  Company  (MD) 
PSI  Energy  (IN) 

Public  Service  Company  of  Colorado 
Public  Service  Company  of  New 
Hampshire  (NH) 

Public  Service  Company  of  New 
Hampshire  (VT) 

Public  Service  Company  of  New  Mexico 
Public  Service  Company  of  Oklahoma 
Public  Service  Electric  and  Gas  Company 
Puget  Sound  Power  ft  Light  Company 
Rochester  Gas  ft  Electric  Corporation 
Rockland  Electric  Company 
St.  Joseph  Light  ft  Power  Company 
San  Diego  Gas  ft  Electric  Company 
Savann^  Electric  ft  Power  Company 
Sierra  Pacific  Power  Company  (CA) 

Sierra  Pacific  Power  Company  (NV) 

South  Carolina  Electric  ft  Gas  Company 
Southern  California  Edison  Company 
Southern  Indiana  Gas  ft  Electric  Company 
Southwestern  Electric  Power  Company 
(AR) 

Southwestern  Electric  Power  Company 
(LA) 

Southwestern  Electric  Power  Company 
(TX) 

Southwestern  Electric  Service  Company 
Southwestern  Public  Service  Company 
(KS) 


Southwestern  Public  Service  Company 
(NM) 

Southwestern  Public  Service  Company 
(OK) 

Southwestern  Public  Service  Company 
(TX) 

Tampa  Electric  Company 
Texas-New  Mexico  Power  Company 
Toledo  Edison  Company 
TU  Electric 

Tucson  Electric  Power  Company 
UGI-Luzeme  Electric  Division 
Union  Electric  Company  (lA) 

Union  Electric  Company  (IL) 

Union  Electric  Company  (MO) 

Union  Light,  Heat  ft  Power  Company 
United  Illiuninating  Company 
Upper  Peninsula  Power  Company 
Ut^  Power  ft  Light  Company  (ID) 

Utah  Power  ft  Li^t  Company  (UT) 

Utah  Power  ft  Light  Company  (WY) 
Virginia  Electric  ft  Power  Company  (NC) 
Virginia  Electric  ft  Power  Company  (VA) 
Washington  Water  Power  Company  (ID) 
Washington  Water  Power  Company  (MT) 
Washington  Water  Power  Company  (WA) 
West  Penn  Power  Company 
West  Plains  Energy  (CO) 

West  Texas  Utilities  Company 
Western  Massachusetts  Electric  Company 
West  Plains  Energy,  Division  of  UtiliCorp 
United  (KS) 

Wheeling  Electric  Company 
Wisconsin  Electric  Power  Company  (MI) 
Wisconsin  Electric  Power  Company  (Wl) 
Wisconsin  Power  ft  Light  Company 
Wisconsin  Public  Service  Corporation  (MI) 
Wisconsin  Public  Service  Corporation  (WI) 
Publicly-Owned; 

Albany  Water,  Gas  ft  Light  Commission 
(GA) 

Anaheim  Public  Utilities  Department  (CA) 
Anchorage  Municipal  Light  ft  Power 
Department  (AK) 

Athens  Utilities  (AL) 

Austin  Electric  Department  (TX) 

Bowling  Green  Municipal  Utilities  (KY) 
Bristol  Tennessee  Electric  System  (TN) 
Brownsville  Public  Utility  Board  (TX) 
Bryan,  City  of  (TX) 

Burbank  Public  Service  Department  (CA) 
Central  Lincoln  People’s  Utility  District 
(OR) 

Chattanooga  Electric  Power  Board  (TN) 
Gty  of  Kaukauna  Electric  and  Water 
Department  (WI) 

City  of  Menasha  Electric  and  Water 
Utilities  (WI) 

Clarksville  Department  of  Electricity  (TNj 
Clatskanie  People’s  Utility  District  (OR) 
Cleveland  Division  of  Li^t  ft  Power  (OH) 
Cleveland  Utilities  (TN) 

Clinton  Utilities  Board  (TN) 

Colorado  Springs  Department  of  Public 
Utilities  (CO) 

Dalton  Water,  Light  ft  Sink  (CA) 

Danville  Water,  Gas  ft  Electric  (VA) 
Decatur  Electric  Department  (AL) 

Dickson  Electric  Department  (TN) 

Dothan  Electric  Department  (AL) 
Dyersburg  Elmtric  System  (TT'I) 

Eugene  Water  ft  Electric  Board  (OR) 
Fayetteville  Public  Works  Commission 
(NC) 

Florence  Electric  Department  (AL) 
Gainesville  Regional  Utilities  (FL) 
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Garland  Electric  Department  (TX) 

Glendale  Public  Sendee  Department  (CA) 
Greeneville  Light  ft  Power  System  (T^ 
GreenTille  Utilities  Commission  (NC) 
Groton  Public  Utilities  (CT) 

High  Point  Electric  Utility  Dept.  (NQ  cs 
Huntsville  Utilities  (AL) 

Imperial  Irrigation  District  (CA) 
Independence  Power  ft  Light  Department 
(MO) 

Jackson  Utility  Division-Electric 
Department  (TN) 

Jacksonville  Electric  Authority  (FL) 

Johnson  City  Power  Board  (TI^ 

Jonesboro  Water  ft  Li^t  (AR) 

Kansas  City  Board  of  Public  Utilities  (KS) 
Kissimmee  Utility  Authority  (FL) 

Knoxville  Utilities  Board  (1^ 

Lafayette  Utilities  System  (LA) 

Lakeland  Department  of  Electric  and  Water 
(FL) 

Lansing  Board  of  Water  ft  Light  (MI) 

Lenoir  City  Utilities  Board  (TN) 

Lincoln  Electric  System  (N^ 

Los  Angeles  Department  of  Water  and 
Power  (CA) 

Lower  Colorado  River  Authority  (TX) 
Lubbock  Power  ft  Light  (TX) 

Memphis  Light,  Gas  ft  Water  Division  (TN) 
Modesto  Irrigation  District  (CA) 

Morristown  Power  System  (TN) 
Murfreesbwo  Electric  Dept.  (TN) 

Muscatine  Power  ft  Water  (lA) 

Nashville  Electric  Service  (TN) 

NeMmska  Public  Poww  Di^ct  (NE) 
Nebraska  Public  Power  District  (SD) 

North  Little  Rock  Electric  Department  (AR) 
Ocala  Electric  Authority  (FL) 

Omaha  Public  Power  District  (LA) 

Omaha  Public  Power  District  (NE) 

Oriando  Utilities  Commission  (FL) 
Owensboro  Municipal  Utilities  (KY) 
Paducah  Power  System  (KY) 

Palo  Alto  Electric  Utility  (CA) 

Pasadena  Water  ft  Power  Department  (CA) 
Port  Angeles  Light  ft  Water  Department 
(WA) 

Power  Authority  of  New  YoA  (NY) 

Public  Utility  District  No.  1  of  Benton 
County  (WA) 

Public  Utility  District  No.  1  of  Chelan 
County  (WA) 

Public  Utility  District  No.  1  of  Qark 
Coimty  (WA) 

Public  Utility  District  No.  1  of  Cowlitz 
County  (WA) 

Public  Utility  District  No.  1  of  Douglas 
County  (WA) 

Public  Utility  District  No.  1  of  Franklin 
County  (WA) 

Public  Utility  District  No.  1  of  Grays 
Harbor  County  (WA) 

Public  Utility  District  No.  1  of  Lewis 
County  (WA) 

Public  Utility  District  No.  1  of  Snohomish 
County  (WA) 

Public  Utility  District  No.  2  of  Grant 
County  (WA) 

Puerto  Rico  Electric  Po%ver  Authority 
Richland  Energy  Services  Department 
(WA) 

Richmond  Power  ft  Light  (IN) 

Riverside  Public  Utilities  (CA) 

Rochester  Department  of  Public  Utilities 
(MN) 

Rocky  Mount  Public  Utilities  (NC) 


Sacramento  Municipal  Utility  District  (CA) 
Salt  River  Project  A^cultural 
Improvement  and  Power  District  (AZ) 

San  Antonio  City  Public  Sovioe  Bo^ 

(TX) 

Santa  Clara  Electric  Department  (CA) 

Seattle  City  Light  Defwrtment  (WA) 

Sevier  County  Electric  System  (TN) 

South  Carolina  Public  Service  AutWity 
Springfield  City  Utilities  (MO) 

Springfield  Utility  Board  (OR) 

Sprin^eld  Water,  Light  ft  Power 
Department  (IL) 

Tacoma  Public  Utilities — Light  Division 
(WA) 

Tallahassee,  Qty  of  (FL) 

Tupelo  Water  ft  Light  Department  (MS) 
Turlock  Irrigation  District  (CA)  ' 

Vemon  Municipal  Light  Department  (CA) 
Wallingford  DPU — ^Electric  Division  (CT) 
Wilson  Utilities  Department  (NC) 

Rural  Electric  Cooperatives: 

Alcorn  County  Qectric  Power  Association 
(MS) 

Anoka  Electric  Cooperative  (MN) 
Appalachian  Electric  Cooperative  (TN) 
Arkansas'  Valley  Electric  Cooperative 
Corporation  (AR) 

Berkeley  Electric  Cooperative  (SC) 
Bluebonnet  Electric  Cmpeiatives,  Inc., 

(TX) 

Blue  Ridge  Electric  Membership 
Corporation  (NC) 

Cajun  Electric  Power  Cooperative  (LA) 

Cap  Rock  Electric  Cooperative,  Ixtc.  (TX) 
Camll  Electric  Cooperative  Corporation 
(AR) 

Choptank  Electric  Cooperative,  Inc.  (MD) 
Chugach  Electric  Cooperative  (AK) 

Qay  Electric  Cooperative  (FL) 

Coast  Electric  Power  Association  (MS) 

Cobb  Electric  Membership  Corporation 
(GA) 

Cotton  Electric  Cooperative  (OK) 

Cullman  Electric  Cmperative  (.^) 
Cumberland  Electric  Membersirip 
Corporation  (TN) 

_  Dakota  Electric  Association  (MN) 

Delaware  Electric  Cooperative,  Inc.  (DL) 
Dixie  Electric  Membership  Corporation 
(LA) 

Duck  River  Electric  Membership 
Corporation  (TN) 

Duncan  Valley  Electric  Cooperative,  Inc. 
(AZ,  NM) 

First  Electric  Cooperative  Corporation  (AR) 
Flint  Electric  Membership  Corporation 
(GA) 

4-County  Electric  Power  Association  (MS) 
Gibson  County  Electric  Membership  (TN) 
Green  River  Electric  Corporation  (ICY) 
GreyStone  Power  Corporation  (GA) 
Guadalupe  Valley  Electric  Cooperative, 

Inc.  (TX) 

Henderson — Union  Rural  Electric 
Cooperative  Corporation 
Holston  Electric  Cmperative  (TN) 

Holy  Cross  Electric  Association  (CO) 
Intermountain  Rural  Electric  (CO) 

Jackson  Electric  Membership  Cbrporation 
(GA) 

Joe  Wheeler  Electric  Membership 
Corporation  (AL) 

Lea  County  Electric  Cooperative,  Inc.  (NM) 
Lee  County  Electric  Cooperative  (FL) 

Lirm  County  Rural  ElecMc  Cooperative 
Association  (lA) 


Meriwether  Lewis  Electric  Cooperative 
(TN) 

Middle  Tennessee  Electric  Membership 
Corporation  (TN) 

Midwest  Energy  Incorporated  (KS) 
Mississippi  County  BCC  (AR) 

MoosL^e  Electric  Association  (CO) 

New  Hampshire  Electric  Cooperative,  Inc. 

(NH) 

Northern  Virginia  Electric  Cooperative 
(VA) 

North  Georgia  Electric  Membership 
Corporation  (GA) 

Oregon  Trail  Electric 
Ozarks  Electric  Cooperative  Corporation 
(AR) 

Palmetto  Electric  Cooperative,  Inc.  (SC) 
Pedemales  Electric  Croperative 
Corporation,  Inc.  (TX) 

Pennyrile  Rural  Electric  Cooperative 
Corporation  (KY) 

Rapp^annock  Electric  Cooperative  (VA) 
Rurd  Electric  Systran  (AL) 

Rutherford  Electric  Membwship 
Corporation  (NC) 

Sam  Houston  Electric  Cooperative,  Inc. 

(TX) 

Sawnee  Electric  Membership  Coqxnation 
(GA) 

Sequacbee  Valley  Electric  Cooperative 
(TN) 

Singing  River  Electric  Power  Association 

(MS) 

South  Central  Power  Company  (OH) 
Southern  Maryland  Electric  Cooperative, 
Inc.  (MD) 

Southern  Pine  Electric  Power  Association 
(MS) 

South  Kentucky  Rural  Electric  Cooperative 
(KY) 

Southwest  Louisiana  Electric  Membership 
Corporation  (LA)  < 

Southwest  Tennessee  Electric  Membership 
Corporation  (TN) 

Sumter  Electric  Coopwative  (FL) 
Tombigbee  Electric  Power  Associatioa 
(MS) 

Tri-County  Electric  Association,  Inc.  (WY) 
Tri-Coimty  Electric  Cooperative,  Inc.  (TX) 
Tri-County  Electric  Membership 
Corporation  (TN) 

Trico  Electric  Cooperative,  Inc.  (AZ) 
Umatilla  Electric  Cooperative  Association 
(OR) 

Upper  Cumbwland  Electric  Membership 
Corporation  (TN) 

Volunteer  Electric  Cooperative  (TN) 
Walton  Electric  Membership  Coepcaation 

(GA) 

Warren  Rural  Electric  Cooperative 
Corporation  (KY) 

West  Kentucky  Ru^  Electric  Cooperative 
Corporation  (KY) 

Withlacoochee  River  Electric  Cooperative 

(FL) 

Federal  Agencies: 

Bonneville  Power  Administration  (OR) 
Tennessee  Valley  Authority  (TN) 

Western  Area  Power  Administration  (CO) 

Gas  Utilities 

All  gas  utilities  listed  below  had  natural 
gas  sales,  for  purposes  other  than  resale,  in 
excess  of  10  billion  cubic  feet  in  any  year 
from  197&-1992.  The  utilities  listed  mors 
than  once  have  sales  in  more  than  one  State 
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and  those  States  are  indicated  by 
abbreviations  in  parentheses. 

Investor-Owned: 

Alabama  Gas  Corporation 
Anadarko  Production  Company 
Aikansas-Louisiana  Gas  Company  (AR) 
Arkansas-Louisiana  Gas  Company  (KS) 
Arkansas-Louisiana  Gas  Company  (LA) 
Arkansas-Oklahoma  Gas  Corporation  (OK) 
Arkansas-Oklahoma  Gas  Corporation  (AR) 
Arkansas  Western  Gas  Company 
Associated  Natural  Gas  Company  (MO) 
Atlanta  Gas  Light  Company 
Baltimore  Gas  &  Electric  Company 
Battle  Creek  Gas  Company 
Bay  State  Gas  Company 
Boston  Gas  Company 
Brooklyn  Union  Gas  Company 
Carnegie  Natural  Gas  Company 
Carolina  Pipeline  Company 
Cascade  Natural  Gas  Cmporation  (OR) 
Cascade  Natural  Gas  Corporation  (WA) 
Central  Hudson  Gas  and  Electric 
Corporation  (NY) 

Central  Illinois  Li^t  Company 
Central  Illinois  Public  Service  Company 
Chattanooga  Gas  Company  (TN) 

Cheyenne  Light,  Fuel  and  Power  Company 
Cincinnati  Gas  and  Electric  Company 
Citizens  Utilities  Company  (AZ) 

Citizens  Utilities  Company  (CO) 

City  Gas  Company  of  Florida 
Colonial  Gas  Company 
Columbia  Gas  of  Kentucky.  Inc. 

Columbia  Gas  of  Ohio.  Inc. 

Columbia  Gas  of  Pennsylvania,  Inc. 
ComFuiT  Gas  Incorporated  (CO) 
Commonwealth  Gas  Company 
Commonwealth  Gas  Service  Incorporated 
Commonwealth  Gas  Services.  Incorporated 
(VA) 

Connecticut  Natural  Gas  Corporation 
Consolidated  Edison  Company  of  New 
York.  Inc. 

Consumers  Power  Company 
Dayton  Power  ft  Light  Company 
Delmarva  Power  ft  Light  Company  (DE) 
East  Ohio  Gas  Company 
Eastern  Colorado  Utility  Company 
Elizabethtown  Gas  Company 
EnergyNorth  Natural  Gas.  Inc.  (NH) 

Enstar  Natural  Gas  Company 
Entex  Inc.  (LA) 

Entex  Inc.  (MS) 

Entex  Inc.  (TX) 

Equitable  Gas  Company  (PA) 

Equitable  Gas  Company  (WV) 

Gas  Company  of  New  Mexico 
Gas  Service,  A  Western  Resources 
Company  (MO) 

Gas  Service  Company  (NE) 

Getty  Gas  Gathering,  Inc.  (KS) 

Greeley  Gas  Company  (CO) 

Greeley  Gas  Company  (KS) 

Gulf  States  Utilities  Company 
Hope  Gas,  Incorporated 
Illinois  Power  Company 
Indiana  Gas  Company 
Intermountain  Gas  Company 
Interstate  Power  Company  (LA) 

Interstate  Power  Company  (MN) 

Iowa  Electric  Li^t  ft  Power  Company 
lowa-Illinois  Gas  ft  Electric  Company  (LA) 
lowa-Illinois  Gas  ft  Electric  Company  (IL) 
Iowa  Southern  Utilities  Company 
Kansas-Nebraska  Natiiral  Gas  Company 
(WY) 


K  N  Energy,  Inc.  (GO) 

KN  Energy,  Inc.  (KS) 

KPL  Gas  S«vice  Company  (KS) 

KPL  Gas  Service  Company  (OK) 

Laclede  Gas  Company  Consolidated 
Lone  Star  Gas  Company,  a  division  of 
ENSERCH  Corp.  (TX) 

Long  Island  Lighting  Company 
Louisiana  Gas  Service  Company 
Louisville  Gas  ft  Electric  Company 
Madison  Gas  ft  Electric  Company 
Michigan  Consolidated  Gas  Company 
Michigan  Gas  Company 
Midwest  Gas,  Division  of  Iowa  Public 
Service  Company  (MN) 

Midwest  Gas,  Division  of  Iowa  Public 
Service  Company  (NE) 

Midwest  Gas,  Division  of  Iowa  Public 
Service  Company  (SD) 

Midwest  Gas,  Division  of  Midwest  Power 
Systems,  Inc  (lA) 

Minnegasco — Division  of  Arida,  Inc.  (MN) 
Minnegasco — ^Division  af  Arkla,  Inc  (NE) 
Minnegasco — Division  of  Arkla.  Inc.  (SD) 
Mississippi  Valley  Gas  Company 
Missouri  Public  Service  Company 
Mobile  Gas  Service  Corporation 
Montana-Dakota  Utilities  Company  (MT) 
Montana-Dakota  Utilities  Company  (ND) 
Montana-Dakota  Utilities  Company  (SD) 
Montana-Dakota  Utilities  Company  (WY) 
Montana  Power  Company 
Mountaineer  Gas  Company 
Mountain  Fuel  Supply  Company  (ID) 
Mountain  Fuel  Supply  Company  (UT) 
Mountain  Fuel  Supply  Company  (WY) 
Nashville  Gas  Company 
National  Fuel  Gas  Distribution  Corporation 
(NY) 

National  Fuel  Gas  Distribution  Corporation 
(PA) 

National  Gas  and  Oil  Company 
New  Jersey  Natural  Gas  Company 
New  Orleans  Public  Service,  Inc 
New  York  State  Electric  ft  Gas  Corporation 
Niagara  Mohawk  Power  Company 
North  Carolina  Natural  Gas  Corporation 
North  Shore  Gas  Company 
Northern  Illinois  Gas  Company 
Northern  Indiana  Public  Swvice  Company 
Northern  Minnesota  Utiiities-Division  of 
UtiliCorp  United,  Inc. 

Northern  Natural  Gas  Company  (KS) 
Northern  Natural  Gas  Company  (NE) 
Northern  States  Power  Company  (N^) 
Northern  States  Power  Company  (ND) 
Northern  States  Power  Company  (WI) 
North  Penn  Gas  Company 
Northwest  Natural  Gas'  Company  (OR) 
Northwest  Natural  Gas  Company  (WA) 
Northwestern  Public  Service  Company 
(NE) 

Northwestern  Public  Service  Company 
(SD) 

Oklahoma  Natural  Gas  Company 
Orange  ft  Rockland  Utilities 
Pacific  Gas  ft  Electric  Company 
Panhandle  Eastern  Pipeline  Company  (IL) 
Panhandle  Eastern  Pipeline  Company  (KS) 
Pennsylvania  Gas  ft  Water  Company 
Peoples  Gas,  Light  and  Coke  Company 
Peoples  Gas  System 
Peoples  Natural  Gas.Company 
Peoples  Natural  Gas  Company  (CO) 
Peoples  Natural  Gas  Company,  Division  of 
UtiliCorp  United,  Inc.  (LA) 


Peoples  Natural  Gas  Company,  Division  of 
UtiliCorp  United^  Inc.  (KS) 

Peoples  Natural  Gas  Company,  Division  of 
UtiliCcMp  United.  Inc.  (MN) 

Peoples  Natural  Gas  Company,  Division  of 
UtiliCorp  United,  Inc.  (NE) 

Philadelphia  Electric  Company 
Piedmont  Natural  Gas  Company  (NC) 
Piedmont  Natural  Gas  Company  (SC) 
Providence  Gas  Company 
Public  Service  Company  of  Colorado 
Public  Service  Company  of  North  Carolina, 
Inc. 

Public  Service  Electric  and  Gas  Company 
Rochester  Gas  ft  Electric  Corporation 
Rocky  Mountain  Natural  Gas  Division  of  K 
N  Energy,  Inc. 

San  Diego  Gas  ft  Electric  Company 
South  Ci^lina  Gas  ft  Electric  Company 
South  Jersey  Gas  Company 
Southwestern  Michigan  Gas  Company 
Southern  California  Gas  Company 
Southern  Connecticut  Gas  Company 
Southern  Indiana  Gas  ft  Electric  Company 
Southern  Union  Company  (TX) 

Southern  Union  Gas  &mpany  (OK) 
Southwest  Gas  Corporation  (AZ) 

•  Southwest  Gas  Corporation  (CA) 

Southwest  Gas  Corporation  (NV) 

Trans  Louisiana  Gas  Company 

T.W.  Phillips  Gas  and  Oil  Company 

UGI  Corporation 

Union  Electric  Company 

Union  Light,  Heat  ft  Power  Company  (KY) 

United  Cities  Gas  Company  (KS) 

United  Cities  Gas  Company  (GA) 

United  Cities  Gas  Company,  Great  River 
Division 

Virginia  Natural  Gas 
Washington  Gas  Light  Company  (DC) 
Washington  Gas  Li^t  Company  (MD) 
Washington  Gas  Li^t  Company  (V.A) 
Washington  Natural  Gas  Company 
Washington  Water  Power  Company  (ID) 
Washington  Water  Power  Company  (OR) 
Washington  Water  Power  Company  (WA) 
West  Ohio  Gas  Company 
Western  Kentucky  Gas  Company 
Williams  Natural  Gas  Company 
Wisconsin  Fuel  ft  Light  Company 
Wisconsin  Gas  Company 
Wisconsin  Natural  Gas  Company 
Wisconsin  Power  ft  Light  Company 
Wisconsin  Public  Service  Corporation  (MI) 
Wisconsin  Public  Service  Corporation  (WI) 
Yankee  Gas  Services  Company  (CT) 
Publicly-Owned; 

Qtizens  Gas  ft  Coke  Utility  (IN) 

City  of  Fort  Morgan  Gas  Dept.  (CO) 

City  of  Richmond.  Department  of  Public 
UtiliUes  (VA) 

City  Public  Services  Board  (San  Antonio, 
TX) 

Colorado  Springs,  Department  of  Public 
Utilities  (CO) 

Long  Beach  Gas  Department  (CA) 

Memphis  Light,  Gas  ft  Water  Division  (TN) 
Metropolitan  Utilities  District  of  Omaha 
(NE) 

Philadelphia  Ghs  Works  (PA) 

Springfield  City  Utilities  (MO) 

Town  of  Ignacio  Municipal  Utilities  (CO) 
Town  of  Rangley  Gas  Department  (CO) 

(FR  Doc.  93-30373  Filed  12-10-93;  8:45  amj 
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Western  Area  Power  Administration 

inciusion  of  the  Provo  River  Project 
With  the  Sait  Lake  City  Area/Integrated 
Projects 

/ 

AGENCY:  Western  Area  Power 
Administration,  DOE. 

ACTION:  Western  Area  Power 
Administration  proposes  to  formally 
include  the  Provo  River  Project  with  the 
Salt  Lake  City  Area/Integrated  Projects. 

SUMMARY:  Western  Area  Power 
Administration  (Western)  proposes  to 
formally  include  the  Provo  River  Project 
(PRP)  with  the  Salt  Lake  City  Area/ 
Integrated  Projects  (SLCA/IP)  to 
enhance  marketing  of  excess  PRP  power 
to  specific  SLCA/fp  customers.  The  PRP 
is  a  small  water  development  project  in 
northern  Utah  with  two  2.475-megawatt 
generators  at  Deer  Creek  Dam.  During 
winter  months,  a  majority  of  PRP  power 
is  used  to  compensate  PacifiCorp 
Electric  Operations  (PacifiCorp)  for  an 
irrigation-water  diversion.  Power 
generated  during  summer  months,  and 
excess  winter  generation,  is  sold  to  the 
Colorado  River  Storage  Project  (CRSP),  a 
grojupof  hydropower  plants  and  a 
component  of  the  SLCA/IP.  Western 
treats  the  PRP  power  purchase  as 
nonfirm  energy. 

With  the  proposed  marketing  changes. 
Western  would  sell  PRP  power  to  the 
Intermoimtain  Consumer  Power 
Association  (ICPA)  and  Utah  Mimicipal 
Power  Agency  (UMPA)  on  a  firm  basis 
in  the  summer  and  nonfirm  in  the 
winter.  The  integration  would  also 
ensure  that  revenue  is  available  to  assist 
meeting  the  repayment  obligation  of  the 
Provo  River  Water  Users’  Association 
(Association),  the  operator  of  the  dam. 

The  PRP  marketing  changes  would 
not  affect  dam  operations  in  any  way. 
Integration  of  the  PRP  into  the  SLCA/IP 
and  the  marketing  changes  would  begin 
on  April  1, 1994,  the  beginning  of  the 
summer  season. 

DATES:  Comments  must  be  received  on 
or  before  January  12, 1994.  A  public 
information/comment/scoping  meeting 
is  scheduled  for  January  4, 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Lloyd  Greiner,  Area  Manager,  Salt  Lake 
City  Area  Office,  Western  Area  Power 
Administration,  P.O.  Box  11606,  Salt 
Lake  City,  UT  84247-0606,  (801)  524- 
6372. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Provo  River  Project 

The  primary  function  of  the  PRP  is  to 
provide  irrigation,  mimicipal,  and 
industrial  water  to  users  in  Salt  Lake 


and  Utah  Coimties,  Utah.  The  Bureau  of 
Reclamation  finished  construction  of 
the  dam  in  1938  and  the  powerplant 
came  on  line  in  1958. 

On  June  27, 1936,  the  Bureau  of 
Reclamation  signed  contract  number  Ilr- 
874  making  the  Association  responsible 
for  repayment  of  the  irrigation  project. 
The  initial  investment  in  the  power 
facilities  was  repaid  in  1984.  Surplus 
power  revenues  may  be  used  to  aid  in 
the  repayment  of  the  irrigation 
investment. 

During  the  winter  months  of  October 
15  through  March  15,  water  may  be 
diverted  from  the  adjacent  Weber  River 
Basin  into  the  Provo  River  and  stored  in 
Deer  Creek  Reservoir  for  irrigation 
purposes.  The  diversion  creates  a  loss  of 
power  generation  at  the  Riverdale  and 
Weber  Powerplants  on  the  Weber  River, 
downstream  from  the  diversion.  As  a 
result,  PacifiCorp,  the  owner  of  the 
Riverdale  and  Weber  Powerplants,  is 
reimbursed  for  its  winter  energy  losses 
with  PRP  energy.  During  this  winter 
period  PRP  generation  above  the 
reimbursement  amoimt  is  sold  to  CRSP 
as  nonfirm  energy. 

In  1992,  two  member-based 
organizations  and  customers  of  the 
SLCA/IP  requested  PRP  power.  Both  of 
these  organizations  have  customers  in 
the  vicinity  of  the  PRP. 

The  Salt  Lake  City  Area/Integrated 
Projects 

The  Salt  Lake  City  Area  Office 
markets  Federal  hydropower  from  Rio 
Grande,  Collbran,  and  CRSP  dams. 
Collectively,  these  hydropower 
generation  facilities  are  called  SLCA/IP. 
Western  did  not  include  the  PRP  during 
the  integration  of  SLCA/IP  for  two 
reasons:  First,  CRSP  was  currently 
purchasing  PRP  power.  Second,  there 
were  imresolved  questions  concerning 
Western’s  assistance  in  the  repayment  of 
the  PRP  irrigation  investment. 

In  previous  Federal  Register  notices. 
Western  stated  its  intent  to  integrate  the 
PRP  with  SLCA/IP.  In  the  Federal 
Register  notice  on  August  23. 1983 148 
FR  38289-38298),  Western  formally 
stated  its  intent  to  integrate  the  CRSP, 
Collbran.  Rio  Grande,  and  PRP. 

However,  in  a  Federal  Register  notice 
on  February  7, 1986  (51  FR  4844), 
Western  announced  that  the  integration 
of  the  PRP  with  the  Collbran,  Rio 
Grande,  and  CRSP  had  been  deferred. 
The  Federal  Register  notice  stated,  "The 
Provo  River  Project  hydroelectric 
resource  operated  within  the  SLCA  by 
the  Bureau  of  Reclamation  may  become 
part  of  the  SLCA  Integrated  Projects 
upon  the  development  of  appropriate 
arrangements  among  affected  parties.’’ 


Although  the  PRP  was  not  formally 
included  as  part  of  SLCA/IP,  it  has  for 
all  practical  purposes  been  integrated 
through  CRSP  power  purchases.  At  this 
time,  Western  wishes  to  solicit  public 
partififpation  and  comment  prior  to  the 
formal  integration  of  the  PRP  and  the 
SLCA/IP. 

Marketing  Criteria 

a.  Applicability 

In  response  to  requests  from  UMPA 
and  ICPA  to  receive  power  produced  by 
the  PRP,  Western  has  examined  the 
merits  of  reorganizing  the  marketing  of 
the  PRP  resource.  Western  believes 
these  proposed  marketing  changes  will 
benefit  both  Western’s  SLCA/IP 
customers  and  the  Association. 

b.  Market  Resource  and  Service  Season 

The  PRP,  like  most  hydropower 
resources,  has  summer  and  winter 
marketing  seasons.  From  April  through 
September,  most  PRP  energy  and 
capacity  is  firm.  From  October  through 
March,  when  PacifiCorp  is  reimbursed 
for  its  lost  generation,  any  energy 
generated  above  the  reimbursement 
amount  is  considered  nonfirm. 

Historically,  marketable  energy 
averaged  23,000,000  kilowatthours 
(kWh),  with  15,000,000  kWh  generated 
(luring  summer  months  and  the 
remaining  8,000,000  kWh  from  winter 
surplus  energy.  Summer  generation 
above  this  amount,  and  winter 
generation  not  required  to  compensate 
PacifiCorp  for  the  Weber/Provo  water 
exchange,  will  be  marketed  by  the 
SLCA/n*  as  nonfirm  energy.  Typically, 
about  3,000,000  kWh  are  available  in 
each  of  the  three  peak  summer  months 
of  Jime,  July,  and  August;  approximately 
1,000,000  kWh  are  available  in  April; 
2,500,000  kWh  in  May;  and  another 
2,500,000  kWh  in  September. 

c.  Market  Area 

Western  proposes  to  market  this 
resource  to  ICPA  and  UMPA,  which 
have  members  in  Utah  and  Wasatch 
Cmmties,  near  the  PRP.  Affected 
members  of  ICPA  are  the  cities  of  Heber 
City,  L^i,  Payson,  Springville,  and  the 
Strawberry  Electric  ^rvice  District. 
Affected  members  of  UMPA  are  the 
cities  of  Provo,  Salem,  and  Spanish 
Fork.  Marketing  of  the  PRP  resource  to 
these  customers  assures  that  each  would 
receive  a  beneficial  amoimt  of  power. 

d.  Resource  Allocation 

Western  proposes  to  allocate  PRP 
resources  in  proportion  to  the  historical 
sales  of  each  ICPA  and  UMPA  member 
to  realize  the  maximum  benefit  of  the 
PRP.  UMPA  serves  approximately  70 
percent  of  the  load  in  the  marketing  area 
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and  the  city  of  Provo  is  by  far  its  largest 
customer.  ICPA  serves  approximately  30 
percent  of  the  marketing  area  load. 
Proportional  allocation  of  the  PRP’s 
estimated  summer  season  output  of 
15.000,000  kWh  would  give  a  total 
summer  season  entitlement  of 
10,500,000  kWh  and  3,500  kilowatts 
(kW)  of  capacity  to  UMPA  members, 
and  4,500,000  kWh  and  1,500  kW  of 
capacity  to  ICPA  members. 

e.  Contract  Terms 

ICPA  and  UMPA  would  pay  for  the 
PRP  resource  according  to  the  current 
SLCA/IP  firm  power  rate  schedule  for 
their  firm  power  entitlements.  Western 
would  amend  the  SLCA/IP  firm  power 
sales  contracts  with  ICPA  and  UMPA  to 
include  the  increased  entitlements  of 
firm  power.  Western  would  allocate 
winter  season  nonfirm  energy  in  the 
same  relative  proportions.  IC7A  would 
receive  2,400,000  kWh  each  winter 
season,  and  UMPA  would  receive 
5,600,000  kWh.  The  contractors  would 
pay  Western  $100,000  per  year  for  the 
8,000,000  kWh  average  nonfirm  energy 
produced  by  PRP.  SLCA/IP  would 
purchase  any  energy  above  this  amount 
at  the  rate  established  by  a  PRP  power 
repayment  study. 

National  Environmental  Policy  Act 

a.  Compliance 

Western  will  comply  with  the 
National  Environmental  Policy  Act  of 
1969  through  preparation  of  an 
environmental  assessment  (EA)  on  the 
impacts  of  the  proposed  marketing 
changes. 

Western  has  no  operational  control 
over  the  PRP.  Deer  Creek  Dam  is 
operated  primarily  for  the  benefit  of 
irrigation.  Power  production  is  a 
secondary  benefit  and  does  not 
influence  dam  operations  in  any 
manner.  Therefore,  the  propos^  PRP 
marketing  changes  will  have  no  eflect 
on  dam  0|>erations. 

The  PRP-SLCA/IP  integration  will 
have  little  effect  on  Western’s  Electric 
Power  Marketing  Environmental  Impact 
Statement  (EIS).  Like  the  Seedskadee 
and  Collbran  Projects,  Western  will 
include  the  PRP  as  part  of  the  SLCA/IP 
but  exclude  it  fiom  the  analysis  because 
Western  has  no  operational  control  over 
the  resource. 

b.  Process 

Western’s  process  for  the  EA  will 
include  (1)  identification  of  issues;  (2) 
identification  of  any  sensitive  or  critical 
environmental  impacts;  (3) 
identification  of  issues  concerning 
repayment  of  the  PRP  irrigation  project; 
(4)  identification  of  any  reasonable 


alternatives;  and  (5)  notification  of 
groups,  individuals,  and  agencies  to 
obtain  additional  information 
concerning  these  issues.  Western  will 
hold  a  meeting  to  receive  comments  on 
marketing  its  proposal  and  issues  to  be 
addressed  in  the  EA  on  Tuesday, 

January  4, 1994,  at  7  p.m.,  'Thu^r 
School,  40  South  Main  Street,  Spanish 
Fork,  Utah. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  FlexibiUty 
Act  of  1980  (5  U.S.C  601  et  seq.],  each 
agency,  when  publishing  a  proposed 
rule,  is  further  required  to  prepare  and 
make  available  for  public  comment  an 
initial  regulatory  flexibility  analysis  to 
describe  the  impact  of  the  rule  on  small 
entities.  Western  has  determined  that  (1) 
this  rulemaking  relates  to  services 
offered  by  Western  and.  therefore,  is  not 
a  rule  within  the  piuview  of  the  Act, 
and  (2)  the  impacts  of  an  allocation  fix)m 
Western  would  not  cause  an  adverse 
economic  impact  to  such  entities.  The 
requirements  of  this  Act  can  be  waived 
if  tl^  head  of  the  agency  certifies  that 
the  rule  will  not,  if  promulgated,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  By 
execution  of  this  Federal  Register 
notice.  Western’s  Administrator  certifies 
that  no  significant  economic  impact  on 
a  substantial  number  of  small  entities 
will  occur. 

Determination  Under  Executive  Order 
12866 

DOE  has  determined  that  this  is  not 
a  significant  regulatory  action  because  it 
does  not  meet  the  criteria  of  Executive 
Order  12866,  58  FR  51735.  Western  has 
an  exemption  fiom  centralized 
regulatory  review  under  Executive 
-Order  12866;  accordingly,  no  clearance 
of  this  notice  by  OMB  is  required. 

Issued  in  Golden,  Colorado,  November  22, 
1993. 

William  H.  Qagett 
Administrator 

[FR  Doc.  93-30263  Filed  12-10-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4813-2] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

AGENCY:  Envinmmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 


3501  et  seq.),  this  notice  aimounces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  kas  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  *rhe 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  an’d  burden. 

DATES:  Coimnents  must  be  submitted  on 
or  before  January  12, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  or  to  obtain  a 
copy  of  this  ICR  contact  Sandy  Farmer 
at  EPA.  (202)  260-2740. 

SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Oil  Pollution  Prevention 
National  Survey  (EPA  ICR  No.  1668.01). 

Abstract:  This  is  a  new  information 
collection  in  support  of  the  activities  of 
the  EPA’s  Oil  Pollution  Prevention 
Program.  This  program,  also  known  as 
the  Spill  Prevention,  Control  and 
Countermeasures  (SPCC)  Program,  was 
established  under  the  authority  of 
section  311  of  the  Clean  Water  Act.  as 
promulgated  at  40  CFR 112.  ’The  survey 
will  gather  site-specific  information 
from  a  random  sample  of  facility 
owners/operators  subject  to  the  current 
SPCC  regulation.  'The  purpose  of  the 
survey  is  to  gain  a  better  imderstanding 
of  the  characteristics  of  regulated 
facilities  in  order  to  evaluate  the 
existing  SPCC  regulations,  support 
revisions  to  the  regulations,  and 
improve  future  program  implementation 
and  outreach  efforts.  Responses  to  this 
survey  will  be  mandatory  pursuant  to 
section  308  of  the  Clean  Water  Act. 

The  survey  population  will  be  drawn 
from  a  random  s^ple  of  facilities  from 
each  industry  that  ^A  has  determined 
to  have  a  high  probability  of  storing  oil 
in  sufficient  quantities  to  be  regulated 
by  the  Oil  Pollution  Prevention 
Regulation.  A  subset  of  respondents  will 
be  selected  for  a  pilot  test  of  the  survey 
to  validate  the  survey  design.  Survey 
recipients  that  are  exempt  fiom  the  Oil 
Pollution  Prevention  regulation  must 
certify  their  exemption  and  return  the 
exemption  certification  form  to  the  EPA. 
Survey  recipients  that  store  oil  in 
sufficient  quantities  to  be  subject  to  the 
Oil  Pollution  Prevention  Regulation 
must  complete  the  survey,  providing 
information  that  includes:  (1)  The  size, 
type  and  location  of  the  facility;  (2)  the 
size,  number,  and  type  of  oil  storage 
tanks;  (3)  the  tj^ies  of  spill  prevention 
systems  at  the  facility;  and  (4)  the 
number  and  size  of  oil  discharges  that 
have  occurred  at  the  faciUty.  There  are 
no  recordkeeping  requirements 
associated  with  this  ICR 
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The  EPA  will  enter  the  information 
from  completed  surveys  into  a 
computerized  database  and  perform 
statistical  analyses  to  identi^  trends 
and  characteristics  of  the  SPCC 
universe. 

Burden  Statement:  Public  reporting 
burden  for  all  resp>ondents  (those* 
completing  either  the  survey  or  the 
exemption  certification)  is  estimated  to 
average  1  hour  response.  Public 
reporting  burden  for  respondents 
completing  the  survey  ranges  between 
2.7  to  12.1  hours,  with  an  average  of  5.7 
hours  per  response;  public  reporting 
burden  for  respondents  completing  the 
exemption  form  ranges  between  0.2  to 
0.5  hours  per  response.  This  includes 
the  time  for  reviewing  instructions, 
gathering  and  compiling  the  data 
needed,  and  completing  and  reviewing 
the  siirvey  questionnaire  or  exemption 
certification  form. 

Respondents:  Owners/Operators  of 
facilities  that  store  oil,  as  defined  at  40 
CFR  112.1. 

^Estimated  no.  of  respondents:  3,318 
owners/operators  vnll  complete  the 
siirvey,  24,503  will  complete  the 
exemption  form. 

E^kmated  responses  per  respondent: 

1  ' 

Frequency  of  collection:  One-time. 
Estimated  total  annual  burden  on 
respondents:  27,488  hours 
Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Fanner,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street  SW., 
Washington,  DC  20460. 
and 

Jonathan  Gledhill,  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
725  17th  Street  NW.,  Washington,  DC 
20503. 

Dated:  December  6, 1993. 

David  Schwarz, 

Acting  Director,  Regulatory  Management 
Division. 

(FR  Doc  93-30353  Filed  12-10-93;  8:45  am) 
BILLMQ  CODE  KOO-SIMI 


[FRL-4813-11 

Agency  information  Collection 
Activities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 


a  tedmical  correction  to  the  Information 
Collection  Request  (ICR)  abstracted 
below,  presently  under  review  of  the 
Office  of  Management  and  Budget 
(OMB),  has  bera  forwarded  to  OMB  for 
review  and  comment.  Public  comments 
on  this  ICR  will  continue  to  be  taken  for 
an  additional  30  days. 

DATES:  Comments  must  be  submitted  on 
or  before  January  12, 1994. 

FOR  FURTHER  INFORMATION  OR  A  COPY  OF 
THIS  REVISEO  ICR  CONTACT: 

Sandy  Farmer  at  EPA,  (202)  260-2740. 
SUPPLEMENTARY  INFORMATION: 

Office  of  Solid  Waste  and  Emergency 
Response 

Title:  Information  Requirements  for 
Boilers  and  Industrial  Furnaces:  General 
Hazardous  Waste  Facility  Standards, 
Specific  Unit  Requirements,  and  Part  B 
Permit  Application  and  Modification 
Requirements  (EPA  ICR  #  1361.04;  OMB 
No.  2050-0073).  This  is  a  technical 
correction  to  an  ICR  presently  imder 
OMB  review.  Notice  for  this  renewal 
ICR  was  published  at  58  FR  58696  (11/ 
3/93).  ^ 

Abstract:  This  ICR  provides  a 
comprehensive  description  of  the 
requirements  applicable  to  owners  and 
operators  of  boilers  and  industrial 
furnaces  (BEFs)  burning  hazardous  waste 
as  fuel,  including  general  facility  and 
permitting  requirements  that  apply  to 
facilities  with  BIFs. 

Based  on  ongoing  discussions 
between  the  Agency  and  OMB,  this  ICR 
has  been  revis^  to  more  acmirately 
reflect  all  data  collection  activities 
associated  with  the  requirements 
covered  in  the  ICR.  Bimlen  and  cost 
estimates  have  also  been  updated  to 
reflect  these  revisions. 

Burden  Statement:  The  revised 
estimated  average  annual  public  burden 
per  respondent  W  this  collection  of 
information  is:  1,716  hours  for  reporting 
and  2,695  hours  for  recordkeeping  for 
newly  permitted  facilities;  1,500 
reporting  and  2,692  recordkeeping 
hours  for  existing  permitted  facilities; 
306  reporting  and  2,869  recordkeeping 
hours  for  existing  interim  status  ' 
.facilities;  2  reporting  and  23 
recordkeeping  hotirs  for  metal  recovery 
and  smelting,  melting,  and  refining 
furnaces;  and  13  reporting  and  11 
recordkeeping  hours  for  small  quantity 
on-site  burners.  These  estimates  include 
all  aspects  of  the  information  collection, 
including  time  for  reviewing 
instructions,  gathering  and  maintaining 
the  data  needed,  and  preparing, 
reviewing,  and  submitting  the  collection 
of  information. 

Respondents:  Owners/operators  of 
boilers  and  industrial  furnaces  burning 
hazardous  waste. 


Estimated  Number  of  Respondents: 
179. 

Frequency  of  Collection:  On  occasion. 
Estimated  Number  of  Responses  per 
Respondent:  Varies. 

Estisgpted  Total  Annual  Burden  on 
Respondents:  559,570. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including  . 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223Y),  401  M  Street  SW.. 
Washington,  DC  20460. 
and 

Jonathan  Gledhill.  Office  of 
Management  and  Budget,  Office  of 
Information  and  Regulatory  Affairs, 
725  17th  Street  NW.,  Washington,  DC 
20503. 

Dated;  December  7, 1993. 

Paul  Lapsley, 

Director,  Regulatory  Management  Division. 
IFR  Doc.  93-30352  Filed  12-10-93;  8  45  ami 


Proposed  Administrative  Settlement 
Pursuant  to  the  Comprehensive 
Environmentai  Response, 
Compensation  and  Liabiiity  Act  of 
1980,  as  Amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Notice;  request  for  public 
comment. 

SUMMARY:  In  accordance  with  Section 
122(i)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980,  as  amended 
by  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986 
(“CERCLA”),  42  U.S.C.  9622(i),  notice  is 
hereby  given  that  a  proposed 
administrative  cost  recovery  settlement 
concerning  the  Capitol  Assay 
Laboratories  Site,  Baltimore  City,  MD 
was  issued  by  the  Agency  on  November 
24, 1993:  The  settlement  resolves  an 
EPA  claim  under  Section  107  of 
CERCLA,  42  U.S.C.  9607,  against 
Edward  A.  St.  John.  MIE  Development 
Company,  Inc.  and  MIE  Investment 
Company  ("Settlors”).  The  settlement 
requires  the  Settlors  to  pay  $35,000  to 
the  Hazardous  Substances  Superfund. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.  The  Agency’s 
response  to  any  comments  received  will 
be  available  for  public  inspection  at  the 


BIUJNQ  CODE  6S60-60-H 


[FRL-4813-3] 


Federal  Register  /  Vol.  58,  No.  237  /  Monday,  December  13,  1993  /  Notices 


65183 


U.S.  Environmental  Protection  Agency. 
Region  m,  841  Chestnut  Bmlding, 
Philadelphia,  PA  19107. 

DATES:  Comments  must  be  submitted  on 
or  before  January  12, 1994. 

ADDRESSES:  Availability:  The  proposed 
settlement  and  additional  backgroimd 
information  relating  to  the  settlement 
are  available  for  public  inspection  at  the 
U.S.  Environmental  Protection  Agency, 
Region  m,  841  Chestnut  Building, 
Philadelphia,  PA  19107.  A  copy  of  the 
proposed  settlement  may  be  obtained 
from  Suzanne  Canning,  U.S. 
Environmental  Protection  Agency, 
Regional  Docket  Clerk  (3RC00),  841 
Chestnut  Building,  Philadelphia,  PA 
19107.  Comments  should  reference  the 
“Capitol  Assay  Laboratories  Site”  and 
“EPA  Docket  No.  III-93-32-DC”  and 
should  be  forwarded  to  Suzanne 
Canning  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  C.  Miller  (3RC22),  Assistant 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  841  Chestnut 
Building,  Philadelphia,  PA  19107  (215) 
597-3440. 

Dated;  November  24, 1993. 

Stanley  L.  Laskowsld, 

Acting  Regional  Administrator,  U.S, 
Environmental  Protection  Agency,  Region  III. 
[FR  Doc.  93-30354  Filed  12-10-93;  8:45  am] 
BILLING  CODE  6560-60-M 


[FRL-4812-9] 

Notice  of  Proposed  Administrative  De 
Minimis  Settlement  Under  Section 
122(g)(4)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act, 
Regarding  the  Endicott  Wellfield 
Superfund  Site,  Endicott,  Broome 
County,  NY 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  settlement 
and  opportunity  for  public  comment. 

SUMMARY:  In  accordance  with  section 
122(i)  of  the  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act  of 
1980,  as  amended  (“CERCLA”),  42 
U.S.C.  9622(i),  the  United  States 
Environmental  Protection  Agency 
(“EPA”),  Region  n,  announces  a 
propos^  administrative  de  minimis 
settlement  pursuant  to  section  122(g)(4) 
of  CERCLA,  42  U.S.C.  9622(g)(4), 
relating  to  the  Endicott  Wellfield 
Super^d  Site!  (the  “Site”),  located  in 
the  Village  of  Endicott,  Broome  County, 
New  York.  This  Site  is  on  the  National 
Priorities  List  established  pursuant  to 
section  105(a)  of  CERCLA.  This  notice  h 


being  published  to  inform  the  public  of 
the  proposed  settlement  and  the 
opportimity  to  comment. 

The  settlement,  memorialized  in  an 
Administrative  Order  on  Consent  (“De 
Minimis  Order”),  is  being  entered  into 
by  EPA  and  George  Industries,  Inc.  and 
Thunder  Projects,  Inc.  (hereinafter 
referred  to  as  the  “De  Minimis  Parties”). 
The  settlement  resolves  an  EPA  claim 
rmder  sections  106  and  107(&)  of 
CERCLA  against  the  De  Minimis  Parties 
with  respect  to  the  Site.  Under  the  De 
Minimis  Order,  the  De  Minimis  Parties 
shall  pay  EPA  the  sum  of  $50,000,  each. 

For  thirty  (30)  days  following  the  date 
of  publication  of  this  notice,  the  Agency 
will  receive  written  comments  relating 
to  the  settlement.^ 

DATES:  Comments  must  be  submitted  on 
or  before  January  12, 1994. 

ADDRESSES:  Comments  should  be  sent 
to;  Eric  Schaaf,  Chief,  New  York/ 
Caribbean  Superfund  Branch,  Office  of 
Regional  Coimsel,  U.S.  Environmental 
Protection  Agency,  26  Federal  Plaza, 
room  437,  New  York,  N.Y.  10278. 
Comments  should  reference  the 
Endicott  Wellfield  Superfund  Site, 
Endicott,  New  York  and  EPA  Index  No. 
n  CERCLA-122-93-0204.  The  De 
Minimis  Order  is  available  for  public 
inspection  at  the  following  information 
repositories; 

U.S.  Environmental  Protection  Agency, 
Region  n  Office,  26  Federal  Plaza, 
room  2900,  New  York,  NY  10278. 
Endicott  Village  Clerk’s  Office, 
M\micipal  Building,  Endicott,  New 
York  13760. 

A  copy  of  the  De  Minimis  Order  may 
also  be  obtained  &t)m  the  contact  person 
listed  below.  EPA’s  response  to  any 
comments  received  will  be  available  for 
public  inspection  at  the  aforementioned 
information  repositories.  — ~ 

FOR  FURTHER  INFORMATION  CONTACT: 

Prindna  S.  Watts,  Assistant  Regional 
Coimsel,  New  York/Caribbean 
Superfund  Branch,  Office  of  Regional 
Counsel,  U.S.  Environmental  Protection 
Agency,  26  Federal  Plaza,  room  437, 
New  York,  NY  10278,  Telephone:  (212) 
264-4876. 

Dated:  November  26, 1993. 

Kathleen  C.  Callahan, 

Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency,  Region  U. 
[FR  Doc  93-30355  Filed  12-10-93;  8:45  am] 
BILLING  CODE  6660-60-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION « 

Update  to  Notice  of  Financial 
Institutions  for  Which  the  Federal 
Deposit  Insurance  Corporation  Has 
Been  Appointed  Either  Receiver, 
Liquidator,  or  Manager 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Update  listing  of  financial 
institutions  in  liquidation. 


SUMMARY:  The  Federal  Deposit 
Insurance  Corporation  (Corporation)  has 
adopted  a  policy  statement  concerning 
12  U.S.C.  1825(b)(2)  of  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  and  28  U.S.C. 
2410(c).  The  policy  statement  and  an 
initial  listing  of  financial  institutions  in ' 
liquidation  were  published  in  the  July  2. 
1992  issue  of  the  Federal  Register  (57 
*FR  29491).  The  following  is  a  list  of 
financial  institutions  which  have  been 
placed  in  liquidation  since  the 
September  28, 1993  (58  FR  50549) 
publication. 

Federal  Deposit  Insurance  Cor¬ 
poration  ACTIVE  Institutions  in 
Liquidation  ALPHA  Listing 
(Name) 


Institution  name, 
city/state 

Date  closed,  re¬ 
gion 

Ref.  No. 

Brentwood  Thrift 
and  Loan  As¬ 
sociation,  Los 
Angeles,  CA. 

10/15/93,  San 
Francisco. 

4600 

Century  Thrift 
eutd  Loan,  Los 
Angeles,  CA 

11/05/93,  West¬ 
ern  SC. 

4603 

Mid  City  Bank 
National  As¬ 
sociation, 

Brea,  CA 

10/21/93,  West¬ 
ern  SC. 

4601 

Plaza  Bank, 

N.A  of  New 
Braunfels, 

New 

Braunfels,  TX. 

10/14/93, 
Southwest  SC. 

4599 

Regent  Thrift  & 
Loan  Assoc., 
San  Fran¬ 
cisco,  CA. 

09/16/93,  San 
Francisco. 

4597 

The  Bank  of 

San  Di^, 

San  Diego, 

CA 

10/29/93,  West¬ 
ern  SC. 

4602 

Western  United 
Natiorud  * 

Bank,  Los  An¬ 
geles,  CA 

09/24/93,  West¬ 
ern  SC. 

4598 

Dated:  December  7, 1993. 
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Federal  Deposit  Insurance  Corporation. 
Hoyk  L.  Robinson, 

Executive  Secretary. 

(PR  Doc.  93-30308  Filed  12-10-93;  8:45  am) 
aiuMQ  COOS  tn4-e»-M  •» 


FEDERAL  MARITIUE  COMMISSION 

Agreementis)  Filed;  Part  of  Oakland/ 
Internationa  Transportation  Service, 
Inc.  Terminal  Agreement,  et  al. 

The  Federal  Maritime  Commission 
hereby,  gives  notice  of  the  filing  of  the 
following  agreementCs)  pursuant  to 
section  5  of  the  Upping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  cc^y  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street  NW.,  9th  Floor.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commissicm.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this 
notice  appears.  The  requirements  for 
comments  are  foimd  in  §  572.603  of  title 
46  of  the  Code  of  Fedwal  Regulations. 
Int^sested  persons  should  consult  this 
section  before  commimicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-010974-013. 

Title:  Port  of  Oakland/Intemational 
Transportation  Service,  Inc.  Terminal 
Agreement. 

Parties: 

Port  of  Oakland 

International  Transportation  Service, 
Inc. 

Synopsis:  The  proposed  amendment 
increases  the  minimum  annual  crane 
guarantee  and  the  annual  TEU 
breakpoint  guarantee  levels  as  well  as 
providing  for  secondary  use  incentives, 
and  rental  adjustments. 

Agreement  No.:  232-011439. 

Title:  Space  Charter  and  Coop^tive 
Working  Agreement  Between  NOSAC 
and  the  NOSAC/NYK  (North/South) 
Joint  Service. 

Parties: 

NOSACVNYK  (North/South)  Joint 
Service 

NOSAC  ANS 

Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  charter  space 
aboard  each  other’s  vessels,  discuss,  and 
agree  upon  vessel  capacity,  space 
requirements,  equipment  interchange, 
and  rationalize  sailings  in  the  trade 
between  U.S.  pmts  a^  points 
(including  Alaska  and  the  Hawaiian 
Islands]  and  Mexican,  Central 
American,  South  American  and 
Caribbean  ports  and  points. 


Agreement  No.:  232-011440. 

Title:  Space  Charter  and  Cooperative 
Working  Agreement  Between  NYK  and 
the  NOSAC/NYK  (North/SouthJ  Joint 
Service. 

Parties: 

NOSAC/NYK  (North/South)  Joint 
Service 

Nippon  Yusen  Kabushiki  Kaisha 

Synopsis:  The  proposed  Agreement 
authorizes  the  parties  to  charter  space 
aboard  each  ot^r’s  vessels,  discuss,  and 
agree  upon  vessel  capacity,  space 
requirements,  equipment  interchange, 
and  rationalize  sailings  in  the  trade 
between  U.S.  ports  and  points 
(including  Alaslca  and  the  Hawaiian 
Islands]  and  Mexican,  Central 
American,  South  American  and 
Caribbean  ports  and  points. 

Dated:  December  7, 1993. 

By  Order  of  the  Federal  Maritime 
Commission. 

Jos^ili  C  PoDdag, 

Secretary. 

[FR  Doc  93-30330  Filed  12-10-93;  8:45  am) 
BILUNQ  cooe  VSO-aVM 


GENERAL  SERVICES 
ADMINISTRATION 

Steering  Committee  for  the  African 
Burial  Ground,  New  York,  NY;  Meeting 

Notice  is  her^y  given  that  the 
Steering  Committee  for  the  African 
Burial  Ground,  New  York,  NY  (Steering 
Committee]  has  (1]  revised  the  date  of 
its  previously  noticed  regular  monthly 
meeting  for  December,  1993  from 
December  27, 1993  to  December  20, 

1993  and  (2)  has  scheduled  it  a  regular 
monthly  meeting  for  January  24, 1994. 
Meetings  are  now  scheduled  on  the  ■ 
following  dates:  December  20, 1993  and 
January  24. 1994. 

All  meetings  will  begin  at  6  p.m.  and 
will  be  held  in  the  2nd  floor  a^ives  of 
the  Schomburg  Center  for  Research  in 
Black  Culture,  New  York  Public  library, 
515  Malcolm  X  Boulevard  (at  135th 
Street],  New  York,  NY.  Meetings  may  be 
continued  to  the  following  day(s],  if 
necessary,  and  shall  be  so  announced 
during  the  meeting.  Seating  may  be 
limited.  Please  call  (212]  264-0456  prior 
to  each  meeting  to  confix  the  date, 
time,  and  location  of  the  meeting. 

At  the  meetings  the  Steering 
Committee  will  consider  such  matters 
properly  coming  before  it  under  its 
charter  and  its  rules  and  regrilations. 

All  meetings  will  be  open  to  the 
public.  Members  of  the  public  at  large, 
as  may  be  recognized  by  the  Chairman 
of  the  Steering  Committee,  will  be 
permitted  to  speak  at  the  meetings  at 


designated  times  as  provided  in  the 
resolutions  and  rules  of  the  Steering 
Committee.  In  addition,  written 
comments  by  any  person  may  be 
directed  to  any  aspect  of  the  Steering 
Como^ttee’s  missiem  and  other 
questions  regarding  the  Steering 
Committee’s  meetings  may  be  ffirected 
to:  Chairman  Howard  Dodson,  Chief, 
Schomburg  Center  for  Research  in  Black 
Culture,  New  Ycttk  Public  Library.  515 
Malcolm  X  Boulevmd,  New  Yort  NY 
10037-1801,  Tel:  (212]  491-2200. 

Copies  of  such  written  conunents  may 
be  sent  to  Robert  W.  Martin,  Acting 
Regional  Administrate,  General 
Services  Administration,  Region  2, 26 
Federal  Plaza,  New  York,  NY  10278. 

Dated:  December  2. 1993. 

Robert  W.  Martin, 

Acting  Regional  Administratot,  General 
Services  Administration,  Region  2. 

[FR  Doc  93-30288  Filed  12-10-93;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  93N-0449) 

Establishment  of  Prescription  Drug 
User  Fee  Revenues  and  Rates  for 
Fiscal  Year  1994 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY;  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  is  establidiing  user  fee  revenues 
and  rates  for  Fiscal  Year  (FY)  1994.  The 
Prescription  Drug  User  Fee  Act  of  1992 
(the  PDUFA]  authorizes  FDA  to  collect 
user  fees  for  certain  applications  for 
approval  of  drug  and  biological 
products,  on  establishments  where  the 
products  are  made,  and  on  such 
marketed  products.  Fees  for 
applications,  establishments,  and 
products  for  FY  1993  were  established 
by  the  PDUFA.  Fees  for  FY  1994  and 
later  years  are  to  be  determined  by  FDA 
using  criteria  delineated  in  the  statute. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Roosevelt,  Office  of  Financial 
Management  (HFA-120],  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville,  MD  20857, 301-443-4872. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  PDUFA  (Pub.  L.  102r-571) 
establishes  three  different  kinds  of  user 
fees.  Fees  are  assessed  on:  (1]  Certain 
types  of  applications  and  supplements 
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for  approval  of  drug  and  biologic 
products,  (2)  Certain  establishments 
where  such  products  are  made,  and  (3) 
Certain  marketed  products  (21  U.S.C. 
379h(a)).  When  certain  conditions  are 
met,  FDA  may  waive  or  reduce  fees  (21 
U.S.C.  379h(d)).  Under  the  PDUFA,  one* 
third  of  the  tot^  user  fee  revenue  for 
each  FY  must  come  from  each  of  the 
three  types  of  fees. 

For  ¥Y  1993,  the  total  revenues  to  be 
derived  from  fees  and  the  fee  rates  for 
each  of  the  categories  were  established 
in  the  PDUFA  (21  U.S.C.  379h(b)(l)). 

For  FY  1994  through  1997,  however,  the 
PDUFA  establishes  only  target  total  fee 
revenues  and  fees.  For  these  years,  FDA 
is  authorized  to  increase  the  total  fee 
revenues  and  to  establish  new  fee  rates 
for  each  of  the  three  categories  so  that 
the  revised  total  fee  revenues  are 
realized  (21  U.S.C.  379h(c)). 

This  notice  establishes  total  fee 
revenues  and  sets  application, 
establishment,  and  product  fee  rates  for 
FY  1994.  These  fees  are  retroactive  to 
October  1, 1993,  and  will  remain  in 
effect  through  September  30, 1994.  For 
fees  already  paid  on  applications  and 
supplements  submitted  on  or  after 
October  1, 1993,  FDA  will  notify 
applicants  by  telephone  of  the 
difrerence  between  fees  paid  and  fees 
due  xmder  the  new  fee  schedules.  For 
applications  and  supplements 
submitted  after  December  13, 1993  the 
new  fee  schedule  should  be  used. 
Invoices  for  establishment  and  product 
fees  for  FY  1994  will  be  issued  in 
December  1993,  using  the  new  fee 
schedules. 

n.  Revenue  Increase  and  Fee 
Adjusbnent  Process 

The  PDUFA  provides  that  total  fee 
revenues  for  each  FY.  as  set  out  in  the 
original  fee  schediile  (see  21  U.S.C. 
379h(b)(l)).  shall  be  increased  by  notice 
in  the  Federal  Register.  The  increase 
must  reflect  the  greater  of:  (1)  the  total 
percentage  increase  that  occurred 
during  the  preceding  FY  in  the 
Consumer  Price  Index  (all  items;  U.S. 
city  average)  (the  CPI),  or  (2)  the  total 
percentage  pay  increase  for  that  FY  for 
Federal  employees,  as  adjusted  for  any 
locality-based  payment  applicable  to 
employees  stationed  in  the  District  of 
Columbia  (see  21  U.S.C.  379h(c)(l)).  The 
PDUFA  also  provides  that  within  60 
days  after  the  end  of  each  FY,  FDA  shall 
adjust  the  user  fee  rates  in  each  of  the 
three  categories  of  fees  (application, 
establishment,  and  product)  to  achieve 
the  revised  total  fee  revenues.  The  new 
individual  user  fees  must  be  adjusted  in 
a  manner  that  maintains  the  proportions 
established  in  the  original  fee  schedules, 
so  that  approximately  one-third  of  the 


revenues  will  come  each  from 
application,  establishment,  and  product 
fees  (21  U.S.C  379h(c)(2)). 

m.  Total  Fee  Revenue  Adjustment 

For  FY  1993,  the  total  percentage 
increase  in  the  CPI  was  2.689^rcent, 
whereas  the  increase  in  applicable 
Federal  salaries  was  4.230  percent. 

Thus,  for  computing  the  total  fee 
revenues  for  FT  1994,  the  latter 
percentage  applies.  The  new  adjusted 
total  fee  revenue  is  computed  by 
applying  the  increase  as  a  percentage 
(104.230  percent),  to  the  FY  1994  target 
fee  revenue  amoimt  from  the  PDUFA 
schedule  ($54,000,000).  The  FY  1994 
total  adjusted  fee  revenue  amount  then 
totals  $56,284,200. 

IV.  Fee  Calculations  for  Application, 
Establishment,  and  Product  Fees 

The  PDUFA  provides  that  in  making 
adjustments  to  the  user  fee  rates,  the 
one-third  proportionality  must  be 
maintained  among  application,  product, 
and  establishment  f^s.  Thus,  the 
amount  of  revenues  to  he  obtained  from 
each  category  are  $18,761,400 
($56,284,200  divided  by  3). 

A.  Application  Fees 

Application  fees  are  assessed  on  each 
“human  drug  application,”  as  defined 
in  the  PDUFA  (see  21  U.S.C.  379g(l)). 
Application  fees  are  levied  for:  (1) 
Approval  of  certain  new  drug 
applications  submitted  after  September 
1, 1992,  under  section  505(b)(1)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  355(b)(1)):  (2)  for 
approval  of  an  application  for  certain 
molecular  entities  or  indications  for  use 
submitted  after  September  30, 1992, 
imder  section  505(b)(2)  of  the  act  (21 
U.S.C  355(b)(2));  (3)  for  initial 
certifications  or  approvals  of  antibiotic 
drugs  submitted  after  September  1, 

1992,  imder  section  507  of  the  act  (21 
U.S.C.  357):  and  (4)  for  licensure  of 
certain  biological  products  tmder 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  262). 

Fees  are  assessed  at  different  rates  for 
qualifying  applications  depending  on 
whether  &e  applications  are 
accompanied  by  clinical  data  on  safety 
and  effectiveness  (other  than 
bioavailability  or  bioequivalence 
studies)  (21  U.S.C.  379h(a)(l)(A). 
379h(b)).  Applications  submitted  with 
clinical  data  are  subject  to  the  full 
application  fee.  Applications  without 
cliniced  data,  and  supplements  with 
clinical  data,  are  assessed  one-half  the 
fee  of  applications  with  clinical  data. 

In  most  cases,  a  first  payment  of  50 
percent  of  an  application  or  supplement 
fee  is  due  at  the  time  the  application  or 


supplement  is  submitted  (21  U.S.C. 
379h(a)(l)(B)(i)).^The  final  payment  is 
due  30  days  ^m  the  date  ^A  issues 
an  action  letter  for  the  application  (see 
21  U.S.C  379g(6)(B)),  or  at  the  time  an 
application  is  withdrawn,  unless  FDA 
wtdves  this  portion  of  the  fee  (21  U.S.C. 
379h(a)(l)(A)(ii)).  If  FDA  refuses  to  file 
an  application  or  supplement,  one-half 
of  the  first  payment  is  refunded  to  the 
applicant  (21  U.S.C  379h(a)(l)(D)). 

m  setting  the  specific  rate  for  each 
type  of  fee,  FDA  was  required  to 
estimate  the  munbers  of  applications, 
supplements,  establishments,  and 
products  that  it  expects  will  qualify  for 
fees  in  FY  1994.  For  FY  1993,  the 
PDUFA  set  fee  revenues  from 
applications  and  supplements  at 
$12,000,000.  Application  fees  were  set 
at  $100,000  for  qualifying  applications 
with  clinical  data,  and  $50,000  for 
applications  without  clinical  data  and 
for  supplements  with  clinical  data  (21 
U.S.C.  379h(b)(l)). 

»  For  FY  1993  FDA  received  and  filed 
72  applications  with  clinical  data,  16 
applications  without  clinical  data,  and 
59  supplements  with  clinical  data. 
Because  applications  without  clinical 
data  and  supplements  with  clinical  data 
are  assessed  only  one-half  the  full  fee 
(that  is,  one-half  the  fee  due  on  an 
application  with  clinical  data),  the 
equivalent  number  of  these  applications 
subject  to  the  full  fee  is  determined  by 
summing  these  categories  and  dividing 
by  2.  This  ammmt  is  then  added  to  the 
number  of  applications  with  clinical 
data  to  arrive  at  the  equivalent  niunber 
of  applications  subject  to  full 
application  fees. 

m  addition,  as  of  September  30, 1993, 
FDA  refused  to  file,  or  there  were 
withdrawn  before  filing.  22  applications 
with  clinical  data,  and  6  applications 
without  clinical  data.  After  refunds, 
each  of  the  former  applications  paid 
one-fourth  the  full  application  fee  and 
are  coimted  as  one-foiirth  of  an 
application.  Similarly,  after  refunds 
each  of  the  latter  applications  paid  one- 
eighth  of  the  full  application  fee  rate 
and  are  counted  as  one-eighth  of  an 
application. 

Using  this  methodology,  the 
approximate  equivalent  number  of 
applications  with  clinical  data 
submitted  in  FY  1993  was  116,  before 
any  decisions  were  made  on  requests  for 
waivers  or  reductions.  FDA  believes  that 
the  equivalent  number  of  applications 
for  FY  1994  will  closely  approximate 
the  number  sidnnitted  in  FY  1993,  after 
allowing  for  possible  waivers  or 
reductions.  Thus,  the  FY  1994 
application  fee  rate  is  determined  by 
dividing  the  adjusted  total  fee  revenue 
to  be  derived  from  applications 
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($18,761,400),  by  the  equivalent  number 
of  ai^piiGitions  projected  to  be 
sub^tted  in  FY IS^  (116).  for  a  fee  of 
$162,000  pOT  application  with  cKnica) 
data  (rounded  to  the  nearest  $1,000).  A 
fee  of  one-balf  this  amount  or  $81,000" 
applies  to  applications  without  chnica] 
data  and  to  supplements  with  clinical 
data.  Hie  Iblkivdng  calculations 
summarize  the  detominatkm  of  FY 
1994  apphcaticm  fee  rates: 

•  72  applications  with  clinical  data. 

16  2  applications  without  dinical 
data,  -f  59  2  supplements  with  dinical 
data,  22  -!>  4  applications  with  dinical 
data  refused  to  file/withdrawn  before 
filing,  -f  6  -t'  8  odier  applications/ 
supplements  refused  to  file/withdrawn 
before  filing  =  116  (the  estimated 
number  of  “foil  fee”  applications  for  FY 
1994  based  on  FY  1993  experience). 

•  $18,761,400  (FY  1994  estimated 
revenue  to  be  derived  fitmi  applications) 

116  (the  estimated  number  of 
appbc^ons  for  FY  1994)  =  $162,000 
per  application  (rounded  to  nearest 
$1,000). 

•  For  applications  without  clinical 
data  and  supplements  with  clinical  data 


the  fote  will  be  one-half  the  full 
application  fee  or  $81,000. 

B.  Establishment  Fees 

The  PDUFA  FY  1993  establishment 
fee  revenue  of  $12,000,000  was  based  on 
an  estimate  of  200  firms  subject  to 
establidunent  fees,  at  a  fee  rate  of 
$60,000  per  establishment.  In  FY  1993, 
207  establishments  qualified  for  fees, 
before  any  decisions  on  requests  for 
waivers  or  reductions  were  made.  FDA 
estimates  that  approximately  200  will 
qualify  for  fees  in  FY  1994,  after 
allowing  for  possible  waivers  or 
reductions,  "^us,  the  number  200  was 
used  in  setting  the  new  establishment 
fee  rate.  The  fee  per  establishment  is 
determined  by  dividing  the  adjusted 
total  fee  revenue  to  be  derived  from 
establishments  ($18,761,400),  by  the 
estimated  200  establishments,  Un  an 
establishment  fee  rate  for  FY  1994  of 
$93,800  (rounded  to  the  nearest  $100). 

C.  Product  Fees 

The  PDUFA  FY  1993  product  fee  of 
$6,000  was  based  on  an  estimate  that 
2,000  products  would  be  subject  to 


product  fees  in  FY  1993.  For  FY  1993, 
2,200  products  qualified  for  fees,  before 
any  decisions  on  requests  for  waivers  or 
reductions  were  mai^  However,  FDA 
estimates  that  only  2,000  products  will 
qualify/or  product  fees  in  FY  1994,  after 
allowii^  for  poesible  waivers  or 
reducticms.  This  estimate  is  based  on 
information  obtained  by  the  agency  that 
some  applications  will  be  withdrawn 
and  some  products  will  be  withdrawn 
from  the  mariiet  and  therefore  not  be 
subject  to  fees.  Accordingly,  the  FY 
1994  product  fee  rate  was  determined 
^  by  dividing  the  adjusted  total  fee 
revenue  to  be  derived  from  product  fees 
($18,761 .400).  by  the  estimated  2,000 
products,  for  a  product  fee  rate  for  FY 
1994  of  $9,400  (roimded  to  the  nearest 
$100). 

V.  Adjusted  Fee  Schedules  for  FY  Year 
1994 

The  fee  rates  for  FY  1994  are  set  out 
in  the  following  table: 


FEE  CATEGORY 

FEE  RATES  FOR  FY  1994 

APPUCATIONS 

' 

With  cMcal  data - 

$162,000 

Without  clinical  data - -  -  .  .. 

81,000 

Supplements  with  clinical  data  . . 

81,000 

ESTABUSHMEtTTS  -  . . . . 

93,800 

PROOtXTTS  _ _ _ _ 

9,400 

VL  Implementation  of  Adjusted  Fee 
Schedules 

A.  Application  Fees 

Any  applicatioa  or  supplement 
subject  to  fees  under  the  PDUFA  that  is 
submitted  after  December  13, 1993  must 
be  accompanied  by  the  appropriate 
application  fee  es^lished  in  the  new 
fee  schedule.  FDA  %vill  telephone 
applicants  who  sufonitted  qualifying 
applications  between  October  1, 1993, 
and  December  13, 1993  regarding  any 
payment  balance  due  as  a  result  of  the 
adjusted  fee  schedule.  Such 
applications  will  be  considered 
incomplete  if  apfwopriate  fee  payment  is 
not  m^e  by  january  12, 1994. 

B.  Est(AIishment  and  Product  Fees 

By  December  31, 1993,  FDA  will  issue 
invoices  for  establishment  and  product 
fees  for  FY  1994  under  the  new  fee 
schedules.  Payment  will  be  due  by 
January  31, 1994.  FDA  will  issue 
invoices  in  October  1994  for  any 
products  and  establishments  subject  to 
fees  for  FY  1994  that  quafify  for  fees 
after  the  December  1993  billing. 


Dated:  December  7, 1993. 

Michael  R.  Ta3dor, 

Deputy  Coauaissioaer  for  Paiicy. 

fFR  Doc  93-30277  Filed  12-7-93;  3:22  pm) 
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Health  Care  Financing  Administration 

[HSO-200-Nq 

RIN  0938-AF89 

Medicare  Program;  Pear  Review 
Organization,  General  Criteria  artd 
Standards  for  Evaluating  Performmice 
of  Contract  Obligations 

AGENCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACTION:  Notice  with  ccmunent  period. 

SUMMARY:  This  notice  provides  the 
general  criteria  and  standards  that  will 
be  used  to  determine  if  Group  I 
Utilization  and  Quality  Control  Peer 
Review  Organization  ^RO)  contracts 
should  be  noncompetitively  renewed  or 
extended  on  or  after  September  30. 

1994.  The  Group  I  PROs  include 
Delaware.  Missouri,  Montana,  Nebraska, 


Nevada.  Oklahoma,  Rhode  Island.  South 
Carolina,  Washington,  and  Wyoming. 
Section  1153(hK2)  of  the  Social  Security 
Act  requires  that  we  publish  these 
criteria  and  allow  an  opportrmity  for 
public  comment. 

DATES:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5  p.m.  on  February  11, 1994. 
ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration,  Department  of  Health 
and  Human  Services,  Attention:  HSQ- 
200-NC,.P.O.  Box  7517-0517, 

Baltimore,  MD  21207. 

If  you  prefer,  you  may  deliver  your 
written  comments  (1  original  and  3 
copies)  to  one  of  the  following 
addresses: 

Room  309-G.  Hubert  H.  Humphrey 
Building.  200  Indep^idence  Avenue 
SW..  Washington.  DC  20201,  or 
Room  132,  East  High  Rise  Building, 
6325  Secruity  Boulevard.  Baltimore, 
MD  21207. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  amunents 
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by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
HSQ-20O-NC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  ap^mndmately  3 
weeks  alter  publication  of  a  docummit, 
in  Room  309-G  of  the  Department’s 
offices  at  200  Independence  Avenue, 

SW.,  Washington,  DC,  cm  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (phone:  (202)  690-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Kelso,  (410)  966-7214. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Program  Description 
The  Peer  Review  Improvement  Act  of 
1982  (title  I,  subtitle  C  of  the  Tax  Equity 
and  Fiscal  Responsibility  Ad  of  1982 
(TEFRA),  Pub.  L.  97-248)  amended  part 
B  of  title  XI  of  the  Scxial  Security  Ad 
(the  Ad)  by  establishing  the  PRO 
program.  Die  PRO  program  was 
established  in  order  to  redired,  simplify 
and  enhance  the  cost-eSectiveness  and 
efficiency  of  the  medical  peer  review 
process.  Sections  1153(b)  and  1153(c)  of 
the  Ad  define  the  types  of  organizations 
eligible  to  become  PROs  and  establish 
certain  limitations  and  priorities 
regarding  PRO  contracthag.  In  42  CFR 
part  462,  subpart  C,  of  our  regulations, 
we  describe  me  types  of  organizations 
eligible  to  become  PROs.  In  §  462.101, 
we  require  they  (a)  be  either  a 
physician-sponsored  organization  as 
described  in  §462.102,  or  a  physidan 
access  organization  as  descxib^  in 
§  462.103;  and  (b)  demonstrate  their 
ability  to  perform  the  review 
requirements  set  forth  in  §  462.104. 

Sedicm  1154  of  the  Ad  requires  that 
PROs  review  those  services  furnished  by 
physidans,  other  health  care 
professionals,  providers,  and  suppliers 
as  spedfied  in  their  contrad  with  the 
Secretary.  The  Secretary  enters  into 
contracts  with  PROs  to  review  certain 
health  care  services  ot  proposed 
services  paid  for  by  the  Federal 
Government  to  determine  whether  those 
services  are  reasonable,  medically 
necessary,  furnished  in  the  appropriate 
setting,  and  of  a  quality  that  meets 
professionally  recognized  standards  of 
health  care. 

HCFA  began  awarding  contrads  to 
PROs  in  June,  1984.  We  currently 
maintain  53  PRO  contrads  with 
oiganizations  that  provide  medical 
review  adivities  for  50  States,  the 
Distrid  of  Colilmbia,  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
and  the  Northern  Mariana  Islands. 

Under  sedion  1153(h)(2)  of  the  Ad, 
the  Secretary  is  required  to  publish  in 


the  Federal  Register  the  general  criteria 
and  standards  that  will  be  used  to 
evaluate  the  efficient  and  effective 
performance  of  contrad  obligations  by 
PROs  and  provide  the  opportunity  for 
public  comment  The  criteria  in  this 
notice  will  be  used  to  monitor  formally 
PRO  performance  and  capability  and  to 
determine  whether  the  &oup  I  PROs 
whose  contracts  end  September,  1994 
should  have  their  contracts  renewed  on 
a  non-competitive  basis  for  another  3 
years,  extended  for  a  Sorter  period,  or 
non-renewed.  The  Group  I  PROs 
include  Delaware,  Missouri,  Montana. 
Nebraska,  Nevada.  CXdahoma.  Rhode 
Island.  South  Carolina.  Washington,  and 
Wyoming.  (With  resped  to  health 
maintenance  organization  (HMO)  and 
competitive  medical  plan  (CMP)  review, 
the  Secretary  maintains  the  right  to 
determine  when  competitive 
procurement  of  external  quality  review 
is  in  the  best  interest  of  the  Government, 
as  provided  in  Public  Law  99-272  and 
Public  Law  99-509.  For  example,  the 
competitive  procurement  process  may 
provide  an  incentive  for  d^elopment  of 
new  review  systons.) 

B.  Measuring  PRO  Performance 

We  have  developed  criteria  and 
standards  for  evaluating  performance 
based  on  the  Scope  of  Work  (SOW) 
common  to  the  &oup  I  contracts.  The 
standards  and  criteria  focus  on  the 
following  areas:  commimication,  data 
management,  cost  management,  medical 
review  activities,  quality  review, 
management/responsiveness,  and  HMO/ 
CMP  reviews.  Additimial  criteria, 
appropriate  for  work  particular  to  a 
certain  contrad.  may  also  be  included 
as  part  of  the  PRO’s  negotiated  contrad 
agreement.  Wo  will  use  the  evaluation 
criteria  in  this  notice  in  several  ways  to 
monitor  and  assess  oontrador 
performance. 

HCFA  will  use  the  criteria  to 
determine  whether  the  PRO  contract 
should  be  renewed  on  a  non-  ^ 
competitive  basis,  extended,  or  non- 
renewed  and  subsequently  awarded 
through  competitive  bidding. 
(Performance  will  be  one  fador  in 
determining  if  it  is  in  the  best  interest 
of  the  Government  to  procure 
competitively  contracts  for  HMO 
external  quality  review).  HCFA  will 
complete  itsjeview  of  PRO  performance 
in  early  1994  using  the  performance 
standards  set  forth  in  tli^  notice,  so  that 
it  can  make  a  renewal  or  extension' 
decision  before  the  current  Group  I 
contracts  expire  in  the  fall  of  1994. 
Contracts  that  are  renewed  or  extended 
for  6  months  or  more  will  receive 
additional  reviews  if  appropriate. 


The  HCFA  regional  offices,  which  are 
responsible  for  tj^e  daily  oversight  of 
PRO  operaticms,  use  the  criteria  as  a 
basis  for  monitoring  PRO  performance, 
identifying  defidendes  in  performance, 
and  developing  corrective  action  plans 
to  improve  performance  to  a  satisfadory 
level.  If  a  PRO  is  unable  to  improve  its 
performance.  HCFA  may  withnold 
contrad  payments  or  initiate 
termination  actions. 

HCFA  will  also  use  these  standards  to 
monitor  the  PROs’  implementation  of 
the  Health  Care  Quality  Improvement 
Initiative  (HOQII).  tttX^II  is  being 
implemented  by  Group  I  PROs  in  April, 
July,  or  Odober,  1993.  In  implementing 
HCQn,  PROs  vrill  place  less  emphasis 
on  individual  clinical  concerns  and 
focus  more  attention  on  helping 
physidans  improve  the  overall  quality 
of  care.  Under  HOQII,  PROs  will  share 
their  analysis  of  patterns  of  care  and 
outcomes  with  physidans  and  providers 
to  improve  care,  llris  evaluatirm  will 
*  serve  as  an  early  warning  system  to 
identify  instances  in  whidr  the  PRO  is 
not  imdertaking  the  basic  activities 
necessary  to  be  successful  in  performing 
HCQn  activities. 

C.  Public  Comments  on  New  Incentives 
for  Superior  Performance 

A  major  challenge  of  the  PRO  program 
is  maintaining  accountability  for  the 
efficient  use  of  limited  Fedwal 
resources  and  oxnpliance  with 
contractual  standees  without 
constraining  program  effadiveness.  We 
are  requesting  comments  on  methods 
and  mechanisms  to  identify,  measure, 
and  provide  appropriate  incentives  for 
superior  performance  by  PROs. 
Specifically,  we  request  comments 
concerning: 

•  Ways  to  recognize,  measure  and 
encourage  cost-e^ctive  PRO  innovation 
and  adaptation  to  imique  and  changing 
review  environments; 

•  Introduction  of  HCFA-approved, 
costTeffective  and  iimovative  review 
methods  and  technologies  as  an 
additional  criterion  for  evaluating  PRO 
performance; 

•  Spedfic  ways  to  strengthen  the 
linkage  of  existing  information  s>’stems 
and  the  coordination  between  certifying 
and  monitoring  entities; 

•  Specific  ways  to  reduce  redundant 
oversight  and  make  more  effective  use 
of  scarce  resources  at  the  local.  State, 
and  Federal  levels;  and 

•  Appropriate  acknowledgments  of 
and  incentives  for  increased  PRO 
effectiveness.  For  example,  we  are 
interested  in  comments  covering: 

— ^Increased  contrad  flexibility; 

— Pilot  projed  funding; 
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— Greater  flexibility  in  selecting  review 

methodologies; 

— Greater  flexibility  in  targeting  review 

resources;  and 

—Opportunities  to  train  other  PRO  staff. 

We  will  review  these  comments  and 
will  consider  them  in  our  ongoing  effort 
to  improve  the  effectiveness  and 
efficiency  of  the  PRO  program. 

n.  General  Criteria  and  Standards 

A.  Need  for  Group  I  Notice 

This  notice  provides  the  general 
criteria  and  standards  for  the  evaluation 
of  the  Group  I  PROs’  performance  for 
contracts  that  are  scheduled  to  expire 
September,  1994.  A  separate  notice  is 
required  for  Group  I  PROs  because  they 
operate  under  a  SOW  rmique  to  their 
contracts  and  therefore  need  to  be 
evaluated  based  on  a  different  set  of 
criteria  than  other  PROs.  Between  April 
and  October  of  1993,  the  Group  I  PROs 
are  implementing  HCQII.  Since  HCQII 
will  be  the  next  3-year  contract  cycle, 
we  believe'the  performance  of  these 
PROs  in  implementing  HCQII  is  an 
important  feature  in  determining  if  their 
contracts  should  be  noncompetitively 
renewed  or  extended.  Therefore,  the 
performance  criteria  for  Group  I  PROs 
include  the  ability  to  implement  HCQII. 

Additionally,  a  separate  notice  is 
required  because  these  PROs  operate 
imder  cost  contracts  (in  previous 
contracts,  the  payment  they  received 
from  Medicare  was  not  affected  by  the 
costs  they  incurred).  Thus,  the 
standards  and  criteria  set  forth  in  this 
notice  provide  for  evaluation  of  the 
ability  of  the  Group  I  PROs  to  perform 
activities  in  a  cost-effective  manner.  We 
will  publish  a  separate  Federal  Register 
notice  concerning  revised  criteria  and 
standards  for  all  53  PROs  entering  into 
contracts  beginning  with  the  next 
contract  cycle. 

B.  Satisfactory  Performance 

As  noted  above,  section  1153(h)(2)  of 
the  Act  requires  that  we  publish  the 
general  criteria  and  stanaards  and 
provide  an  opportimity  for  public 
comment.  Individual  contracts  may 
require  the  inclusion  of  additional 
specific  evaluation  criteria  and 
standards  in  selected  contracts  that  are 
not  set  forth  in  this  notice.  The  general 
criteria  and  standards  provide  the  basis 
for  all  current  contract  monitoring 
activities.  The  evaluation  criteria  and 
performance  standeutls  used  to  assess 
the  effectiveness  and  efficiency  of  PROs 
are  based  on  our  experience  in 
evaluating  PRO  contract  proposals  and 
PRO  contractor  performance,  as  well  as 
on  our  experience  in  evaluating  other 
contractors.  At  this  time,  we  are 


soliciting  comments  only  on  revisions  to 
the  general  criteria  and  standards  and 
not  on  any  other  aspect  of  our  contractor 
performance  review  processes  or 
methodologies. 

HCFA  has  established  standards  to  be 
evaluated  to  ensvu-e  that  the  PROs 
perform  satisfactorily  in  accordance 
with  the  SOW  and  their  signed  contract. 
Failure  to  meet  all  of  the  standards  may 
result  in  nonrenewal  of  the  contract. 
HCFA  will  establish  the  satisfactory 
performance  level  for  each  of  the 
evaluation  areas.  If  the  evaluation 
reveals  that  a  PRO’S  performance  is  less 
than  satisfactory,  the  PRO  can  still  meet 
the  performance  standard  if: 

•  The  PRO  successfully  completes  a 
HCFA-approved  corrective  action  plan; 

•  The  performance  problem  is 
corrected;  and 

•  The  above  are  accomplished  in  the 
required  timeframe. 

C.  Evaluation  Criteria  and  Standards 

Two  discrete  criteria  sets  are 
presented.  The  first  criteria  set  contains 
elements  common  to  all  Group  I  PRO 
contracts  and  applies  to  all  Group  I 
PROs.  The  second  criteria  set  is  a 
supplement  for  use  in  evaluating  the 
contract  performance  of  those  PROs 
whose  contracts  include  the  review  of 
services  furnished  to  Medicare 
beneficiaries  by  HMOs  and  CMPs. 

1.  Evaluation  Criteria  Set  I 

’The  final  evaluation  period  for  Group 
I  PROs  began  in  April,  1993,  but  not  all 
Group  I  PROs  have  begun 
implementation  of  HC^n  activities  at 
ffie  same  time.  Some  PROs  began  in 
April,  or  July  1993,  and  others  will 
implement  HCQII  in  October  1993.  As  a 
result,  the  emphasis  of  the  final 
evaluation  will  differ  depending  on  the 
date  that  the  PRO  began  HCQII 
activities.  For  example,  for  those  PROs 
implementing  the  new  HCQII 
requirements  early  in  the  review  period, 
HCFA  will  place  greater  weight  on  the 
implementation  of  HCQII,  and  may  . 
choose  not  to  evaluate  selected  ^ 
standards  that  are  not  as  relevant  to 
HCQn.  However,  in  each  case,  HCFA 
will  make  its  decision  on  contract 
renewal  based  on  the  information 
available  at  the  time  of  the  evaluation 
concerning  the  PRO’S  ability  to  be 
successful  in  another  3-year  contract. 

We  will  evaluate  the  following  areas 
in  assessing  the  fulfillment  of 
contractual  obligations  by  the  Group  I 
PROs: 

•  Communication.  This  area 
evaluates  whether  the  PRO  takes  the 
necessary  steps  to  ensure  the  support, 
rmderstanding  and  participation  of  all  of 
the  constituencies  ffiat  are  affected  by 


the  PRO  program  to  improve  the  quality 
of  health  care  to  Medicare  beneficiaries. 
Specific  standards  include: 

— ^The  PRO  successfully  informs 
Medif^re  beneficiaries/enrollees 
about  their  rights  and  PRO  activities, 
including  where  applicable,  HMO/ 

CMP  review.  This  includes  being 
responsive  to  requests  from  Mefficare 
beneficiaries  for  meetings  and 
presentations  and  acting 
appropriately  as  a  result  of  comments 
to  improve  its  communications 
processes. 

« — ^The  PRO  develops  and  implements 
effective  educational  feedback 
activities  to  ensure  the  support, 
rmderstanding  and  participation  of 
physicians,  providers,  HMOs/CMPs 
and  other  organizations  affected  by 
PRO  activities. 

•  Data  Management.  'This  section 
reflects  the  PRO’S  ability  to  submit 
accurate  reports  and  send  adjustments 
to  intermediaries  in  a  timely  manner. 
Specific  standards  include: 

— ^The  PRO  submits  acceptable  reports, 
including  reports  of  case  review,  as 
required  in  me  current  Data  Users 
Guide.  This  includes  the  timely 
correction  of  errors  detected  by  the 
PRO  or  the  regional  office. 

— ^The  PRO  identifies  the  need  for  a 
payment  adjustment  and  submits  the 
adjustment  to  the  Part  A 
intermediary/carrier  in  a  timely  and 
acciirate  manner. 

•  Cost  Management.  This  area 
measures  the  ability  of  the  PRO  to 
control  costs.  The  evaluation  standard 
is: 

— ^The  PRO  operates  efficiently  in 
accomplishing  its  contract  activities 
and  remains  within  its  approved 
budget. 

•  Review  Activities.  This  area 
measures  the  PRO’S  performance  in 
carrying  out  its  medical  review 
activities.  The  standards  include: 

— ^The  PRO  makes  correct  inpatient 

hospital  review  decisions.  The  PRO 
identifies  quality  and  utilization 
problems  and  responsible  parties. 

— ^The  PRO  acciirately  validates 
Diagnosis  Related  Groups  (DRGs) 
reported  by  hospitals. 

— ^The  PRO  makes  correct  ambulatory 
surgery  review  decisions.  The  PRO 
determines  if  the  procedure  was 
medically  necessary,  identifies  quality 
problems  and  responsible  parties. 

— ^The  PRO  accurately  conducts  review 
of  beneficiary /enrollee  complaints, 
reconsiderations  of  denials,  re¬ 
reviews  of  DRG/Current  Procedural 
TerminQlogy-4  changes  and  final 
quality  concerns  in  a  timely  manner 
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and  notifies  appropriate  parties 
(including  intermediaries  and  carriers 
of  full  and  partial  reversals)  of  the 
results.  The  PRO  fulfills  its 
responsibilities  with  respect  to  all 
levels  of  appeal  including  requests  for 
Administrative  Law  Judge  (ALJ) 
hearings. 

— ^The  PRO  complies  with  SOW  and 
PRO  Manual  requirements  when 
requests  are  received  for  review  of 
allegations  of  section  1867  violations 
(anti-dumping)  or  allegations  of  fraud 
and  abuse. 

•  Quafi^  Review.  This  area  evaluates 
the  PRO’S  performance  in  carr3nng  out 
quality  review  activities. 

— ^The  PRO  accurately  profiles  quality 
problems  including  documentation  of 
appropriate  action. 

— ^TTie  PRO  implements  timely  and 
appropriate  interventions  as  required 
by  the  SOW.  evaluates  their, 
effectiveness,  revises  diem  if 
necessary,  and  issues  letters  clearly 
describing  the  nature  of  the  problem 
and  the  acticm  to  be  takmi. 

— ^The  PRO  complies  with  its  HCTA- 
apin'oved  sanction  plan.  This  includes 
tl^  use  of  mandatory  sanction  notices, 
the  approval  of  action  plans  that 
address  the  sanctionable  prc^lem.  and 
the  development  of  complete  reports 
to  the  Office  of  Inspector  General 
(OIG). 

•  Management/Responsiveness.  This 
area  evaluates  the  performance  of  the 
PRO  in  implementing  HCQH.  correcting 
problems  identified  by  the  regional 
office,  and  applying  the  limitation  of 
liability  provisions  to  denied  services, 
as  well  as  correctly  reviewing  cases 
involving  hospital-issued  notioes  of 
noncoverage  (HINNs). 

—The  PRO  responds  appropriately  and 
timely  to  HCTA  requests  for  corrective 
action  and  performance  improvement 
plans,  and  to  HCFA  and  OIG  requests 
for  information. 

— ^The  PRO  has  put  into  place  all 
mechanisms  required  for  successful 
performance  of  IKX^  activities  (for 
example,  maintaining  adequate 
computer  capacity  and  completing 
pre-existing  corrective  action  plans). 
—The  PRO  correctly  applies  the 
limitation  of  liability  provision  to 
denied  services,  including  the 
determination  and  application  of  the 
presumptive  limitatimi  of  liability 
status  where  swing  bed  hospital 
services  are  denied:  correctly 
monitors  hospitals’  issuance  of  ”An 
Important  Message  from  Medicare” 
(the  Message);  andicorrectly  reviews 
cases  involving  HINNs. 


2.  Evaluation  Criteria  Set  n 

We  will  evaluate  PRO  performance  in 
HMO/CMP  activities  using  Evaluation 
Criteria  Set  I  as  applicable,  along  with 
the  two  separate  standards  unique  to 
HMO/CMP  review  that  are  described 
below: 

•  HMO/CMP  Review 

— ^The  PRO  makes  cmrect  decisions  on 
HMO  review  including  identifying 
quality  problems  (for  example 
premature  discharges  or  la^  of  access 
to  care). 

— ^The  PRO  performs  an  appropriate 
amormt  of  reviews  in  accordance  with 
its  SOW  requirements. 

in.  Regulatory  Impact  Statement 

This  notice  with  comment  period 
complies  %vith  the  requirement  in 
section  1153(h)(2)  of  the  Act  that  the 
Secretary  publish  performance  criteria 
for  PROS  and  provide  an  opportunity  for 
public  comment.  The  requirements  set 
forth  in  this  notice  will  not  have  an 
economic  impact  on  PROs.  Therefore, 
we  have  determined  and  the  Secretary 
certifies  that  no  analyses  are  required 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  tl^u^  612),  or  section 
1102(b)  of  the  Act. 

IV.  Other  Required  Informatitm 

A.  Reporting/RecordkeepJng 
Requirements 

This  notice  does  not  impose 
information  collection  requirements. 

B.  Response  to  Comments 

Publication  of  the  evaluation  criteria 
provides  notice  to  all  affected  and 
interested  parties  and  affords  them  the 
opportunity  to  express  their  views.  We 
expect  that  this  process  will  result  in 
evaluation  critma  that  provide  a 
comprehensive  and  equitable  evaluation 
system.  Because  of  the  large  number  of 
items  of  correspondence  we  ncnmally 
receive  as  a  result  of  n  notice,  we  are  not 
able  to  acknowledge  or  respond  to 
public  comments  individually.  If  the 
evaluation  criteria  are  revised  as  a  result 
of  this  process,  we  will  publish  a 
subsequent  notice  explaining  the 
changes  and  respond  to  public 
comments  in  that  notice. 

Authority:  Section  1153  of  the  Social 
Security  Act  (42  U.S.C  1320c-2). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Hospital 
Insurance;  and  Program  Na  93.774, 

Medicare — Supplementary  Kfedical 
Insurance  Program) 


Dated:  August  24. 1993. 

Bruce  C  Vladeck, 

Administraktr,  Health  Cme  Financing 
Administration. 

(FR  Doc.  93-30337  Filed  12-10-93;  8:45  amj 
BOXJNa  CODE  4120-01-l> 


National  Institutes  of  Health 

Developmental  Therapeutics  Contracts 
Review  Committee;  Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  Develcq>mental  Therapeutics 
Contracts  Review  Committee,  National 
Cancer  Institute,  National  Institutes  of 
Health,  on  January  6-7, 1994,  at 
Building  31,  Conference  Room  6, 9000 
Rockville  Pike.  Bethesda,  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  10  a.m.  on  January 
6  to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  avail^le. 

In  accordance  with  provisions  set 
forth  in  secs.  52^(c)(4)  and  552b(cK6). 
title  5.  U.S.C  and  sec.  10(d)  of  Public 
Law  92—463,  the  meeting  will  be  dosed 
to  the  public  on  January  6  from  10  a.m. 
to  recess  and  on  January  7  from  9  a.m. 
to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
contract  proposals.  These  proposals  and 
the  discussimis  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  palatable  material 
and  personal  information  concerning 
individuals  associated  with  the 
proposals,  disdosure  of  which  would 
constitute  a  cle^ly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Ofocer, 
Natimial  Cancer  Institute,  Executive 
Plaza  North,  room  630E,  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda,  Maryland  20892-99C3, 
TeL  (301)  496-5708,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  revest. 

Dr.  Harvey  P.  Stein,  Scientific  Review 
Administrator,  Contracts  Review 
Branch.  Division  of  Extramural 
Activities,  National  Cancer  Institute. 
National  Institutes  of  Health.  Executive 
Plaza  North,  room  601C,  9000  Rockville 
Pike,  Bethesda.  Maryland  20892-9903, 
Tel.  (301)  496-7030,  will  furnish 
substantive  program  information. 

Individuals  wno  plan  to  attend  and 
need  spedal  assistance  such  as  sign 
language  interpiutation  or  other 
reasonable  accommodations  should 
contact  Ms.  Alma  O.  Carter  on  (301) 
496-7523  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
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Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control) 

Dated:  December  7, 1993. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

IFR  Doc  93-30376  Filed  12-10-93;  8:45  am] 
BILLMG  CODE  4140-«1-M 


Social  Security  Administration 

Social  Security  Ruling  SSR  93-3; 
Disappearance  of  a  Child  Benefidary— 
Restriction  Against  Payment  to  a 
Missing  Beneficiary 

AGENCY:  Social  Security  Administration, 
HHS. 

ACTION:  Notice  of  social  security  ruling. 

SUMMARY:  In  accordance  with  20  CFR 
422.406(b)(1),  the  Osmmissioner  of 
Social  Security  gives  notice  of  Social 
Security  Ruling  93-3.  This  Ruling 
concerns  continuing  to  pay  benefits  to  a 
child  beneficiary  who  disappeared 
mysteriously  and  is  still  missing.  The 
Sodet  Security  Administration  (SSA) 
has  no  legal  authority  to  pay  benefits  to 
individuds  who  are  not  entitled  to 
them.  SSA  has  an  obligation  to  protect 
the  Social  Security  Trust  Funds. 
Therefore,  SSA  would  be  justified  in 
suspending  benefits  until  the  status  or 
whereabouts  of  the  missing  child  has 
been  determined. 

EFFECTIVE  DATE:  December  13, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joanne  K.  Gastello,  Office  of 
Regulations,  Sodd  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  MD  21235  (410) 
965-1711. 

SUPPLEMENTARY  INFORMATION:  Although 
we  are  not  required  to  do  so  pursuant 
to  5  U.S.C.  552  (a)(1)  and  (a)(2),  we  are 
publishing  this  Social  Security  Ruling 
in  accordance  with  20  CFR 
422.406(b)(1). 

Sodal  Security  Rulings  make 
available  to  the  public  precedential 
decisions  relating  to  the  Federal  old-age, 
survivors,  disability,  supplemental 
security  income,  and  black  limg  benefits 
programs.  Sodal  Security  Rulings  may 
be  based  on  case  dedsions  made  at  all 
administrative  levels  of  adjudication. 
Federal  court  dedsions.  Commissioner’s 
decisions,  opinions  of  the  Office  of  the 
General  Counsel,  and  other  policy 
interpretations  of  the  law  and 
regulations. 

Although  Sodal  Security  Rulings  do 
not  have  the  force  and  effect  of  the  law 
or  regulations,  they  are  binding  on  all 


components  of  the  Sodal  Security 
Adn^istration,  in  accordance  with  20 
CFR  422.406(b)(1),  and  are  to  be  relied 
upon  as  precedents  in  adjudicating 
other  cases. 

If  this  Sodal  Security  Ruling  is  later 
superseded,  modified,  or  rescinded,  we 
will  publish  a  notice  in  the  Federal 
Register  to  that  effect. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  93.802  Social  Security — 
Disability  Insurance;  93.803  Social 
Security— Retirement  Insurance;  93.805 
Social  Security — Survivors  Insurance;  93.806 
Special  Benefits  for  Disabled  Coal  Miners; 
93.807  Supplemental  Security  Income) 

Dated:  November  19, 1993. 

Shirley  S.  Chater, 

Commissioner  of  Social  Security. 

Sections  202(d)  and  205  (i)  and  (j)  of  the 
Social  Security  Act  (42  U.S.C  402(d) 
and  405  (i)  and  (|))  Disappearance  of  a 
Child  Beneficiary — ^ResMction  Against 
Payment  to  a  Miraing  Beneficiary 

20  CFR  404.352(b),  404.705  and 
404.2001 

After  a  child  benefidary  disappeared 
mysteriously,  the  Social  Security 
Administration  (SSA)  suspended  her 
benefits.  The  benefidary’s  mother,  also 
the  representative  payee  for  the  child, 
protested  on  the  basis  that  she  needed 
the  funds  to  help  finance  the  search  for 
her  daughter  and  requested  that  benefits 
be  reinstated.  SSA  reinstated  the 
benefits  pending  further  review. 

Five  years  have  now  elapsed  since  the 
benefidary  disappeared,  l^e  question 
here  is  whether  SSA  should  continue 
benefit  payments  for  the  missing 
benefidary  when  it  is  not  known 
whether  she  is  still  alive  and  entitled  to 
the  benefits. 

Held,  based  on  the  circumstances  in  - 
this  case,  further  payment  of  benefits 
should  be  suspended  imtil  the 
beneficiary’s  whereabouts  and 
continuing  eligibility  for  benefits  have 
been  determined. 

On  June  3, 1988,  the  child  beneficiary 
disappeared.  At  that  time  she  was  7 
years  old.  Her  mother  believes  that  she 
may  have  been  abducted  by  an 
unsown  person(s).  Since  that  date 
there  have  been  no  reported  sightings  of 
her,  she  has  not  been  in  contact  with 
any  relatives,  and  it  is  not  known 
whether  she  is  still  alive.  No 
determination  has  been  made  by  any 
Federal  or  State  agency  about  the  reason 
for  her  disappearance  or  whether  she 
may  be  still  ^ve. 

SSA  initially  suspended  benefits  in 
1988.  SSA  reinstated  the  benefits  when 
the  child’s  mother  maintained  that  the 
benefits  were  being  used  on  behalf  of 
the  beneficiary,  that  is,  to  search  for  her 


with  the  intent  of  restoring  her  to  her 
family  environment.  However,  despite 
the  passage  of  a  lengthy  period  of  time, 
there  is  no  information  available  as  to 
whether  the  child  remains  alive  and 
entitled  to  benefits. 

Under  the  provisions  of  the  Social 
Security  Act  (the  Act)  (section  202(d)), 
and  its  implementing  regulation  (20 
CFR  404.352(b)),  a  minor  child  who  is 
entitled  to  benefits  is  eligible  to  receive 
such  benefits  imtil  the  child  marries, 
attains  age  18  (imless  a  full-time  student 
or  disabled),  or  dies  (whichever  occurs 
first).  Such  payments  are  usually 
certified  to  a  representative  payee  to  be 
used  for  the  child’s  interests. 

’The  Act  does  not  provide  SSA  with 
authority  to  expend  Trust  Funds  in  the 
form  of  benefit  payments  to  individuals 
who  are  not  entitled  to  those  payments. 
Since  the  beneficiary  who  is  missing 
may  not  continue  to  be  eligible  for 
benefits.  SSA  will  suspend  benefits 
until  the  beneficiary’s  eligibility  can  be 
determined.  Social  Security  Ruling  90- 
6  (C.E  1990-1991,  p.  39)  explains: 

There  is  no  authority  for  making 
representative  payment  if  the  beneficiary  has 
disappeared  or  is  believed  to  be  deceased. 

*  *  *  The  Secretary  was  justified  in 
suspending  the  beneficiary’s  benefits  until 
such  time  as  her  status  or  whereabouts  have 
been  determined. 

Furthermore,  according  to  section 
205(i)  of  the  Act,  SSA  must  certify  to  the 
Secretary  of  the  Treasury  the  address  of 
a  person  entitled  to  receive  payments 
and  the  time  when  the  payments  shall 
be  made.  It  is  appropriate  to  suspend  or 
terminate  payment  of  benefits  when 
SSA  does  not  know  the  address  of  the 
beneficiary  or  whether  payments  should 
be  made  at  a  particular  time  due  to 
uncertainty  about  eligibility. 

In  this  case,  the  passage  of  time  and 
lack  of  any  contact  with  the  missing 
child  since  1988  create  substantial 
doubt  about  her  continuing  eligibility 
for  benefits.  According  to  information 
from  the  Federal  Bureau  of 
Investigation,  the  longer  the  duration  of 
an  unresolved  child  abduction,  the  less 
likelihood  there  is  that  the  child  will  be 
returned.  'Therefore,  imder  the 
circumstances  in  this  case,  there  is 
sufficient  uncertainty  about  the  child’s 
continuing  eligibility  for  benefits  to 
justify  the  suspension  of  benefits  until 
her  status  can  be  determined. 

(FR  Doc.  93-30331  Filed  12-10-93;  8:45  am] 
BILUNG  CODE  41»0-2»-F 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[AZ-020-04^140-05;  LEAS] 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

AGENCY:  Department  of  Interior.  Bureau 
of  Land  Management. 

ACTION:  Rescheduled  scoping  meeting 
dates;  notice  of  intent  to  prepare  an 
environmental  impact  statement; 

Cyprus  Casa  Grande  Mine;  Tohono 
O’Odham  Nation,  Papago  Indian 
Reservation,  Arizona. 

SUMMARY:  Per  the  correction  pubUshed 
in  the  November  24, 1993  edition  of  the 
Federal  Register  (page  62130),  the 
public  scoping  meetings  for  determining 
issues  regarding  the  proposed  large 
scale  open  pit  copper  mine  at  Cyrpus 
Casa  Grande  Mine  and  the  Notice  of 
Intent  to  Prepare  an  Environmental 
Impact  Statement  are  scheduled  as 
follows: 

January  8, 1994,  Komelik,  AZ,  Saturday, 
9  a.m..  District  Center 
January  10, 1994,  Sells,  AZ,  Monday, 
6  p.m.,  Covmcil  Chambers 
January  12. 1994,  Santa  Rosa,  AZ, 
Wednesday,  6  p.m..  District  Center 
January  13, 1994,  Chui  Chu,  AZ. 

Thursday,  6  p.m..  Elderly  Center 
January  18, 1994,  Casa  Grande,  AZ, 
Tuesday,  6  p.m..  Holiday  Iim 
A  detailed  summary  regarding  this 
proposal  was  published  in  the 
November  12, 1993,  Federal  Register 
(page  60048).  Meeting  times  listed  in 
that  publication  are  superseded  by  the 
information  listed. 

For  further  information  contact  Moon 
Horn,  Mining  Engineer,  Bureau  of  Land 
Management,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027,  phone  (602)  780- 
8090. 

Dated:  December  3, 1993. 

David  ).  Miller, 

Acting  District  Manager. 

IFR  Doc  93-30289  Filed  12-10-93;  8:45  am] 
BILUNG  CODE  4310-32-M 


[ES-940-5700-10-241A] 

General  Land  Office  Automated 
-  Records  Project 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  gives  notice  that  the 
BLM  General  Land  Office  (GLO) 
Automated  Records  Project  is  expanded 
to  include  the  availability  of  the  patent 


attribute  data  base  on  Compact  Disk  and 
remote  access  via  computer  terminals 
with  modems. 

DATES:  December  13, 1993. 

ADDRESSES:  Information  about  the  GLO 
Automated  Records  Project  can.be 
obtained  by  vinriting  to:  Bureau  of  Land 
Management,  Eastern  States.  Attention: 
Public  Services  Section,  7450  Boston 
Boulevard,  Springfield,  Virginia  22153. 
SUPPLEMENTARY  INFORMATION:  The  BLM 
Eastern  States  maintains  the  original 
GLO  tract  books  that  show  how,  when, 
and  to  whom  title  to  public  domain 
lands  passed  from  the  United  States — in 
the  States  of  Alabama,  Arkansas, 

Florida,  Illinois,  Indiana,  Iowa, 

Louisiana.  Michigan,  Minnesota, 
Missouri,  Mississippi.  Wisconsin,  and 
parts  of  Ohio.  The  tract  books  record 
land  transactions  dating  back  to  1778. 

The  BLM  also  has  responsibility  for  the 
5  million  land  patent  documents  that 
the  tract  books  recorded. 

The  BLM  initiated  the  GLO 
Automated  Records  Project  because  it 
recognized  the  need  to  protect  and 
preserve  these  patent  records,  and  make 
them  more  accessible.  The  Project 
provides  the  capability  to  scan,  index, 
store,  update^  and  retrieve  images  and 
attribute  data  for  the  images  of  the  GLO 
patent  documents.  To  protect  them  from 
further  deterioration,  BLM  retires  the 
original  patent  documents  from  daily 
public  use  after  entry  into  the  GLO 
Automated  Records  System. 

The  automated  database  is  now 
available  for  the  States  of  Florida, 
Arkansas,  Louisiana.  Mississippi, 
Michigan,  Minnesota,  Ohio,  and 
Wisconsin  for  patents  issued  for  cash 
entries  and  homesteads  before  July  1, 
1908.  Queries  to  the  database  can  be 
made  in  six  areas:  Patent  authority, 
patentee  name,  land  office,  certificate 
number,  legal  land  description,  and 
county.  As  they  are  completed,  the  rest 
of  the  patents  will  come  “on-line.” 

The  attribute  database  for  the_ 
automated  patent  documents  are  being 
recorded  onto  Compact  Disks-Read  Only 
Memory  (CD-ROM). 

Note:  The  CD-ROM  will  not  operate  on 
either  Macintosh  computers  or  computers 
with  monochrome  screens. 

Beginning  in  October  1993,  the 
Government  Printing  Office  (GPO) 
began  selling  the  CD-ROMs  of  the 
patent  attribute  data  base  for  the  State 
of  Arkansas.  The  CD-ROMs  for  the 
States  of  Florida,  Louisiana.  Mississippi, 
Ohio,  Minnesota,  Michigan,  and 
Wisconsin  will  be  available  for  sale  in 
1994  from  GPO  at  the  rate  of  one  State 
CD-ROM  every  two  or  three  months. 
Persons  wishing  to  purchase  the  CD- 
ROMs  should  contact:  Superintendent 


of  Documents,  Government  Printing 
Office,  P.O.  Box  371954,  Pittsbiirgh, 
Pennsylvania  15250-7954  (202)  512- 
1526. 

Remote  retrieval  of  the  data  base 
-using  a  computer  and  modem  is  also 
available,  24  hours  a  day,  for  the  States 
that  are  automated.  Anyone  wishing  to 
access  the  GLO  System  by  remote 
retrieval  must  contact  the  BLM  Public 
Service  Section  at  703-440-1600  and 
establish  a  GLO  System  Remote  Users’ 
Account.  System  support  is  provided 
from  8  a.m.  to  5  p.m.  (Eastern  time), 
Monday  through  Friday  (excluding 
holidays)  by  the  BLM’s  Eastern  States 
Office  in  Springfield,  Virginia.  Paper 
copies  of  document  images  can  be 
requested  by  remote  access  users  via  the 
modem  and  faxed  or  mailed  to  the  user. 
Rates  for  using  the  system  follow 
established  BLM  cost  recovery 
guidelines  (Reference  Federal  Register 
Volume  57,  No.  243,  page  60001). 

”  When  users  of  the  CE>-ROM  request 
copies  of  dociiments,  the  following 
prices  apply: 

$1.25  for  an  uncertified  copy  of  a  one 
page  document 

$0.13  for  each  additional  page  of  a 
multi-page  document 
$0.25  to  certify  a  document 
Please  use  the  order  form  provided  on 
the  CD-ROM  when  ordering  documents. 

Note:  The  price  schedule  above  replaces 
the  prices  given  on  the  Arkansas  CD-ROM 
Dooiment  Image  Ordering  Form,  October 
1993.  This  new  price  schedule  is  in  effect  for 
all  GLO  CEV-ROM's. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Public  Service  Section  of  BLM  Eastern 
States  at  703-440-1600. 

Dated:  December  3, 1993. 

Carson  W.  Culp,  Jr., 

State  Director. 

(FR  Doc.  93-30290  Filed  12-10-93;  8:45  am] 
BILLING  CODE  4310-Gi-M 


National  Park  Service 

Urban  Park  and  Recreation  Recovery 
Program 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  FY-1994  Grant 
Round — ^UPARR  Rehabilitation  and 
Innovation  Grants. 

SUMMARY:  This  notice  announces  the 
availability  of  grant  funds  under  the 
Rehabihtation  and  Innovation  phases  of 
the  Urban  Park  and  Recreation  Recovery 
(UPARR)  Program  and  provides 
information  on  the  application  process 
including  eligible  recipients  and 
deadlines  for  submission  of  proposals. 
FOR  FURTHER  INFORMATION  CONTACT: 
“UPARR,”  Recreation  Grants  Division, 
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National  Pack.  Service,  De|>artmeni  of 
the  Interior,  PI3.  Box  37127, 

Washington,  DC  20013-7127;  C2QZI 343- 
3700. 

SUPPLEMENTARY  NRCORMATION:  Five 
millkui  doUaza  ($5,000,000)  has  hern 
appropriated  by  Congiesa  for  Fiscal  Year 
1994  ^diag  of  Rebabilitatioa  and 
Innovation  projects  under  the  Urban 
Paric  and  Racre^on  Reeovwy  Act  of 
197S  (Pub.  L.  95-6251  NPS  will 
consider  oioposals  for  fending  projects 
with  a  dcllar  limit  of  $200,000  (Federal 
share  of  total  prefect  cost)  undM  the 
Rehabilitaticm  phase  of  the  program  and 
projects  with  a  dollar  limit  of  $50,000 
(Federal  shat^  rmda  the  Irmovation 
phase.  No  more  than  ten  percent 
($50^00(4  of  tha  total  amount 
appropriated  will  go  toward  die  funding 
of  Irmovation  {noposals.  Preapplications 
must  be  recei\^  by  the  appopriate 
NFS  Regional  Office  by  no  latM  than 
Apil  IS,  1994. 

Rahabihtatron  grants  will  be  targeted 
to  rehabilitate  existing  nm^borhoixl 
recreation  areas  and  facilities  which 
have  deteriorated  to  tha  point  where 
health  and  safety  are  enoangered  or  the 
community’s  range  of  quality  recreation 
service  fs  impair^  Proposals  must  be 
designed  to  provide  recreation  advices 
for  residents  vrithin  a  specified  area 
identified  by  the  applicanL  Proposals 
may  identify  improvements  at  multiple 
sites  or  facilities,  eadi  of  which  must  be 
individually  adchessed.  Grants  may  be 
used  to  reniodel,  rebuild,  erqiand.  or 
develop  existing  outdoor  or  indoor 
recreation  areas  and  facilities. 

Innovation  grants  may  generalfy  cover 
the  costs  of  personnel,  traintng, 
facilities,  recreation  equipment, 
supplies  or  services  associated  with  the 
development  of  cost-efiective  ideas, 
concepts,  and  approaches  towards 
improving  facility  design,  operations,  or 
programming  for  the  d^veiy  of 
recreation  services. 

Innovation  projects  should  contribute 
to  a  systems  approach  to  recreetioa  by 
linking  recreation  services  vrith  other 
critical  community  programs  such  as 
housing,  transportation,  health  and 
public  safety,  water  quality,  energy 
conservation,  crime  prevention,  etc.  The 
project  shoold  demonstrate  a  concept 
that  is  untried,  unique,  and/or  advances 
the  state  of  the  art  for  recreation  at  the 
national,  regional  or  local  level. 
Interested  jurisdictions  aie  directed  to 
36  CFR  ^72.45  for  mom  detailed 
discusMon  of  fiindable  dements  uadw^ 
the  Innovatioa  phase  of  UPARR 
program. 

Eligible  fnrisdietieM 

Urban  jurisdictions  as  listed  in  36 
CFR  part  72  appendix  B  will  be  eligible. 


Additional  jurisdictions  meeting  the 
critaria  fox  eligibility  described  in  36 
CFR  part  72  append  A,  and  having 
been  approved  as  discretionary 
aralicants  by  NFS,  may  also  compete. 
/Qi  applicants  must  have  a  Recovery 
Action.  Program  (RAP)  udiich  has  b^n 
approved  by  NFS  within  the  past  five 
years,  and  all  projects  must  be  in  accord 
with  the  priorities  outlined  in  the 
approved  RAPs. 

Grant  Incqdementattoa  nod  Tfamng 

Grantees  must  comply  with  all 
^>plicable  Federal  laws  and  regiilations 
for  the  UPARR  program,  which  include 
completion  of  a  final  grant  agreement 
within  120  days  of  a  grant  offir  (based 
on  NFS  evalu^on  of  preapplications 
submitted  for  consid^tion). 

PreappUcatkm  Requirements 


Post-Completioa  Bequirements 

In  accordance  with  Section  1010  of 
the  UPARR  Act  of  1978,  assisted 
properties  may  not  be  converted  to  odier 
than  pid»lic  recreation  use  without  the 
prior  approval  ofNPS  and  the 
replacement  of  the  converted  site  or 
fa^ty  with  one  of  reasonably 
equiv^ent  usefulness  and  location.  This 
provision  may  not  be  ^phcahle  to 
funded  Innovation  projects  depending 
upon  the  nature  of  the  assistance 
provided. 

rOR  FURTHER  INFORMATION  CONTACT: 

Interested  jurisdictions  should  cnnsult 
thek  NFS  Regional  Office  for  further 
information  induding  grant  round 
schedule  dates  and  for  technical 
assistance  in  applying  for  funding.  The 
NFS  Regional  Offices  are  listed  bdow: 


Local  C^f  Executives  appl3ruig  for 
UPARR  grants  will  be  required  to 
certify,  in  the  preepplieation.  that  die 
grantee  will  comply  with  ell 
requirements  of  die  UPARR  pro^nm. 
Applicants  must  certify  that  they  have 
adequ^e  control  and  tenure  over 
properties  to  be  asristed  through 
UPARR  and  must  identify  in  toeir 
applications  the  type  of  control  diey 
k^e  over  tkoee  properdee.  Additional 
requirements  are  outlined  fe  the  UPARR 
Preapplfoation  Handbo^  available  fi»m 
the  R^ona)  Offices  ofNPS. 

Matching  Requivemeots 

UPARR  Rehabilitation  and  Innovation 
grants  are  awarded  on  a  70/30  (Federal/ 
local}  matching  basis.  As  an  incentive 
for  state  involvement  in  the  pio^nm, 
the  Federal  Govenunent  wUI  match, 
dollar  for  dollar,  state  contributions  to  - 
the  local  share  of  the  total  project  cost, 
up  ta  15  percent  of  the  approved  grant 
The  Federal  share  is  limit^  to  no  more 
than  85  percent  of  the  approved  grant 
cost  and  the  overall  dollar  Hmitatirma 
established  above  for  Rehabilitation  and 
Innovadcm  grants,  respectively. 

Pass-Through  Fundmg 

At  the  discretion  of  the  ^plicant 
jurisdiction,  grants  may  bn  transferred, 
in  whole  or  in  part  to  independent 
general  or  special  purpose  Iccal 
governments,  private  nonprofit  agpneiAs 
or  community  groups,  and  county  or 
regional  park  authorities  that  provide 
recreation  opportunities  to  the  general 
population  within  the  jurisdictional 
boundaries  of  the  applicant  jurisdiction. 
In  such  situations,  the  applicant 
jurisdiction  will  bear  fiiH  legal 
responsibility  and  liability  for  passed* 
through  fiuufe. 


Mid-AHantur. 

Chief,  Plfcnning  ft 
Grants  Assistance 
Division.  National 
Park  Service,  200 
Chestnut  Street — 
room  502,  Phila¬ 
delphia.  PA 
19106,  215-597- 
7995. 

Mid-West 

Assistant  Regional 
Direchw  fw 
Recreation  Assist¬ 
ance  Programs, 
National  Padc 
Service,  1709 
Jacksen  Street, 
Omaha,  NE 
68108-2571,  402- 
221-3291. 

Pad^  Nbrdmest: 

Chief,  Recreation 
Programs  Divi¬ 
sion.  National 
Park  Service,  909 
First  Avenue,  Se¬ 
attle,  WA  98104- 
1060,  206-220- 
4083. 

Rocky  Mountain: 

Chief,  Division  of 
National  Recre¬ 
ation  Programs, 
National  Park 
Service.  F.O.  Box 
25287,  Denver, 
CO  80225-0287, 
303-969-2859 

Southeast: 

Chief,  Grants  Divi¬ 
sion,  National 
Parir  Service,  75 
Spring  Street, 
10th  Hoor,  At¬ 
lanta.  GA  30303, 
404-381-2610. 


CT.  DC.  DB.  MA. 
MD.ME,  NH,  NJ, 
NY,  PA  RI,  VA, 
VT.  WV. 


lA.  lU  IN.  KS.  MI. 
MO,  NE,  CffI, 

¥n. 


AK.  ID,  OR,  WA. 


CO.  MT,  ND.  SD, 
UT.WY. 


AL,  FL.  GA,  KY, 
MS,  NC,  PR,  SC. 
TN.  VL 
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Southwest: 

Assistant  Regional  AR,  LA,  NM,  OK, 
Director  for  Exter-  IX 

nal  Programs,  Na¬ 
tional  Park  Serv¬ 
ice,  P.O.  Box  728, 

Santa  Fe,  NM 
87501,  505-988- 
6705. 

Western: 

Chief,  Grants  AS,  AZ,  CA,  GU, 

Branch,  Division  HI,  NV,  CM. 

of  Planning, 

Grants  and  Envi¬ 
ronmental  Qual¬ 
ity,  National  Park 
Service,  600  Har¬ 
rison  Street — 
suite  600,  San 
Francisco,  CA 
94107-1372,  415- 
744-3972. 

(Catalog  of  Federal  Domestic  Assistance 
#15.919) 

Authority:  Title  X,  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L.  95-625, 16 
U.S.C  2501-2514. 

Dated:  December  8, 1993. 

Sam  Hall, 

Chief,  Recreation  Grants  Division,  National 
Park  Service. 

[FR  Doc.  93-30383  Filed  12-10-93;  8:45  am) 
BILLMQ  CODE  4310-70-P 

National  Park  System  Advisory  Board; 
Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACTION:  Notice  of  meeting  of  History 
Areas  Committee  of  National  Park 
System  Advisory  Board. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
History  Areas  Committee  of  the 
Secretary  of  the  Interior’s  National  Park 
System  Advisory  Board  will  be  held  at 
9  a.m.  on  the  following  date  and  at  the 
following  location. 

OATES:  January  11, 1994. 

LOCATION:  Department  of  the  Interior, 
Conference  Room  7000,  Main  Interior 
Building,  1849  C  Street,  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT:  Ben  ^ 
Levy,  Senior  Historian,  History 
Division,  National  Park  Service,  P.O. 

Box  37127,  suite  310,  Washington,  DC 
20013-7127.  Telephone  (202)  343-8164. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  of  the  History 
Areas  Committee  of  the  Secretary  of  the 
Interior’s  National  Park  System 
Advisory  Board  is  to  evaluate  studies  of 
historic  properties  in  order  to  advise  the 
full  National  Park  System  Advisory 
Board  meeting  on  March  7, 1994,  of  the 
qualifications  of  properties  being 


proposed  for  National  Historic 
Landmark  (NHL)  designation,  and  to 
recommend  to  the  full  board  those 
properties  that  the  committee  finds  meet 
the  criteria  of  the  National  Historic 
Landmarks  Program.  The  meinbers  of 
the  History  Areas  Committee  are: 

Dr.  Holly  Anglin  Robinson,  CHAIR 
Mr.  F.  C.  Duke  ZeUer,  VICE  CHAIR 
Lt.  Governor  of  Michigan  Connie  B. 

Binsfeld 
Mr.  Paul  F.  Cole 
Ms.  Carrel  Cowan-Ricks 
Dr.  Stuart  Kaufinan 
Mr.  Karl  A.  Komatsu 
Judge  Robert  Flynn  Orr 
Mr.  Roger  L.  Williams,  ex  officio 
The  meeting  will  include 
presentations  and  discussions  on  the 
national  historic  significance  and  the 
historic  integrity  of  a  number  of 
properties  being  nominated  for  National 
Historic  Landmark  designation.  These 
nominations  are: 

Seven  properties  in  the  field  of 
architecture: 

First  Presbyterian  Church  (Old 
Whalers),  Sag  Harbor,  New  York 
Lanier  Mansion,  Madison,  Indiana 
Shrewsbury  (Charles)  House,  Madison, 
Indiana 

Sturges  (Jonathan)  House  (The  Cottage), 
Fairfield,  Connecticut 
Adams  Academy,  Quincy, 
Massachusetts 
Vizcaya,  Miami,  Florida 
Carew  Tower-Netherland  Hotel, 
Cincinnati,  Ohio 
Two  properties  in  the  field  of  art: 
Austin  (A.  Everett)  House,  Hartford, 
Connecticut 

Pollock  (Jackson)  House  and  Studio, 
East  Hampton,  New  York 
Five  properties  in  the  field  of  science 
and  technology: 

Montgomery  Bell  Tunnel,  White  Bluff, 
Tennessee 

Union  Canal  Tunnel,  Lebanon, 

Pennsylvania  _ 

Staple  Bend  Tunnel,  Conemaugh 
Township,  Pennsylvania 
Detroit  River  Railroad  Tunnel,  Detroit, 
Michigan 

Air  Force  Facility  Missile  Site  8  (Titan 
n  ICBM  Site  571-7),  Green  Valley, 
Arizona 

One  de-designation:  Sourdough 
Lodge,  Gakona,  Alaska 
Six  individual  properties: 

Opana  Radar  Site,  Honolulu  County, 
Hawaii 

Lukens  Historic  District,  Coatesville, 
Pennsylvania 

Little  Tokyo  Historic  District,  Los 
Angeles,  California 
Cami^ll  Mansion,  Bethany,  West 
Virginia 


Meridiem  Hill  Park,  Washington,  District 
of  Columbia  * 

Tenement  Building  at  97  Orchard  Street, 
New  York,  New  York 

Six  properties- in  maritime  history: 
Adventure,  Gloucester,  Massachusetts 
Nellie  Crockett,  Georgetown,  Maryland 
Edna  E.  Lockwood,  St.  Michaels, 
Maryland 

William  B.  Tennison,  Solomons, 
Maryland 

Hilda  M.  Willing,  Tilghman  Island, 
Maryland 

Kathryn,  Tilghman  Island,  Maryland 

Two  properties  relating  to  Civil  War 
history: 

Mill  Springs  Battlefield,  Pulaski  and 
Wade  Counties,  Kentucky 
Camden  Expedition  Sites,  Clark, 
Cleveland,  Ckant,  Hempstead, 

.  Nevada,  Ouachita,  and  Pulaski 
Counties,  Arkansas 

Three  individual  archeological 
properties: 

Caparra  Archeological  Site,  Guaynabo, 
Puerto  Rico 

Bottle  Creek  Site,  Baldwin  County, 
Alabama 

Chucalissa  Site,  Shelby  Coimty, 
Tennessee 

The  committee  will  also  review  and 
may  make  recommendations  on  the 
following  special  resource  studies: 

New  Bedford,  Massachusetts 
Quincy,  Massachusetts 

The  committee  may  also  review  and 
make  recommendations  on  various 
other  special  resource  studies  for  sites 
in  Kansas  and  Hawaii,  in  addition  to 
status  reports  on  the  special  resource 
studies  program  for  fiscal  year  1993. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  with  the  committee  a  written 
statement  concerning  matters  to  be 
discussed.  Written  statements  may  be 
submitted  to  Ben  Levy,  Manager, 
National  Historic  Landmarks  Survey, 
History  Division  (418),  National  Park 
Service,  P.O.  Box  37127,  suite  310, 
Washington,  DC  20013-7127. 

Dated:  December  8, 1993. 

Rowland  T.  BoWers, 

Deputy  Associate  Director,  Cultural 
Resources,  National  Park  Service,  Washington 
Office. 

(FR  Doc.  93-30382  Filed  12-10-93;  8:45  am) 
BI  LUNG  CODE  4310-70-P 
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DEPARTIIENT  OF  LABOR 

Office  of  ttie  Secietary 

Petition  and  Date  Coliectfon  Forme  for 
NAFTA  Transttionai  AdlMstownt 
Assistance  Program 

AGENCY:  Office  of  the  Secietary,.  Labor. 
action:  Request  for  expedited  review 
under  the  Paperwork  Reduction  Act. 

SUMMARY:  The  Employment  and 
Training  Administration  (ETAh 
Department  of  Labor,  in  carrying  out  its 
responsibihlies  imder  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35,  5 
CFR  part  1320  (53  FR  16618,  May  10.  • 
1988)),  is  submitting  a  request  for 
approval  to  the  Office  of  ^nagemant 
and  Budget  for  a  petition  form  and  data 
collection  forms  to  be  used  for  the 
NAFTA  Tran^onal  Adjustment 
Assistance  program.  ETA  has  requested 
an  expedite  review  of  this  submission 
under  the  Paperwork  Reduction  Act; 
this  0MB  review  has  been  requested  to 
be  completed  by  December  20, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Comments  and  questions  regarding  the 
information  collections  should  be 
directed  to  Kenneth  A.  Mills, 
Departmental  Clearance  Officer,  Office 
of  Information  Management,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  room  N-1301, 
Washington,  DC  20210,  (202)  219-5095. 

Comments  should  also  be  sent  to  the 
Office  of  Information  and  Regulatory 
Afiairs,  Attn:  C^iB  Desk  Officer  for 
ETA.  Office  of  Management  and  Budget, 
room  3001,  Washington,  DC  20503, 

(202)  395-7316. 

The  North  American  Free  Trade 
Agreement-Transitional  Adjustment 
Assistance  program  (NAFTA-TAA)  is 
intended  to  provide  support  and 
assistance  for  any  workers  whose 
employment  is  adversely  affected  as  a 
result  of  the  North  American  Free  Trade 
Agreement  Implementation  Act.  A 
petition  for  certification  of  eligibility  to 
apply  for  NAFTA-TAA  may  be  filed  by 
a  group  of  woricers  or  by  their 
authorized  representative  with  the 
Governor  of  the  State  in  which  their 
firm  is  located.  Within  ten  days,  the 
Governor  will  make  a  preliminary 
finding  as  to  whether  ffie  petition  meets 
certain  criteria  of  the  NAFTA-TAA 
program.  The  Governor  will  then 
forward  the  petition  to  die  Secretary  of 
Labor  who  will  make- a  determination  of 
eligibility  for  adjustment  assistance 
services.  The  NAFTA-TAA  pro^am 
will  become  operational  on  January  1, 
1994.  A  petition  form  and  data 
collection  forms  have  been  designed 
specifically  for  the  NAFTA-TAA 


program  to  assist  the  Govenior  and  the 
SecBBtaiy  of  Labor  in  detorraining 
whether  woricRS  meet  the  critwria  for 
eligifaility  for  adjustment  assistance 
undet  the  NAFTA-TAA  program. 

Any  member  of  the  public  who  wants 
to  comment  on  tha  information 
collection  dearance  package  which  has 
been  submitted  to  0MB  should  advise 
Mr.  Mills  of  this  intent  at  the  earliest 
possible  date. 

Petition  Form  (ETA  904^ 

Average  Burden  Hours:  Vi  hour 
Frequency  of  Response:  As  needed 
Number  of  Respondents:  1330 
Aimual  Burden  Hours:  338  hours 
Annual  Responses:  One 
Affected  Public:  Individuals  or 
households;  farms 
Respondents  Obligation  To  Reply; 
Voluntary 

Confidential  Data  Forma  (ETA  9043) 

Average  Burden  Hours:  3  horns 
Frequency  of  Response:  As  needed 
Number  of  Respondents;  1,350 
Annual  Burden  Hours;  4,050  hours 
Annud  Responses:  One 
Affected  Pumic:  Biisiaess  or  oth»  for- 
profit,  small  businesses  or 
organizations 

Re^ondems  Obligation  To  Reply: 
Mandatory 

Customer  Survey  Form  ^TA  9044) 

Average  Burden  Hours:  1  hour 
Frequency  of  Response:  As  needed 
Number  of  Respondents:  9315 
Annual  Burden  Hours;  9,315  hours 
Annual  Respcmses:  One 
Affected  Public:  Business  or  other  for- 
_  profit;  small  businesses  or 
organizations 

Respondents  Obligation  To  Reply: 
Mandatory 

Signed  at  Washington,.  DC,  this  8th  day  of 
December  1993. 

Kenneth  A.  Mills, 

Departmental  Clearance  Officer. 

[FR  Doc.  93-30245  Filed  12-10-93;  8:45  am) 
BiLUNG  CODE  4610-«>-M 


Employment  and  Training 
Administration 

rrA-W-26,062] 

General  Dynamics,  Fort.  Worth 
Division,  A/K/A  Lockheed,.  Fort  Worth 
Company,  Fort  Worth,  TX;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.SLC.  227^  the 
Departmmit  of  Labor  issued  a 
Certification  of  Eligibility  To  Apply  for 


Worker  Adjiistment  Assistance 
applicable  to  all  workers  of  General 
Djmamics,  Fort  Worth  Division,  Fort 
Worth,  Texas.  The  certifiycation  notice 
was  issued  on  October  31, 1991  and 
publishad  in  the  Federal  legistv  on 
November  13, 1991  (SftFR  57667). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
investigation  findings  show  that  the 
Lockheed  Corporation  purchased  the 
General  Dynamics  Fort  Worth  facility  in 
1993  and  some  of  the  claimants’  wages 
are  reported  under  a  U1  tax  account  for 
Lockheed  Corporation. 

Accordingly,  the  Department  is 
amending  the  certific:ation  to  properly 
reflect  the  correct  worker  group. 

The  amended  notice  applicable  to 
TA-W-26,062  is  hereby  published  as 
follows: 

“All  workers  producing  wire  harnesses  at 
General  Dynamics,  FtJrt  Worth  Division  also 
known  as  (a/k/a)  Lockheed,  Fort  Worth 
Company,  Fort  Worth,  Texas  who  became 
totally  or  partially  separated  from 
employment  on  or  after  June  29, 1990  and 
before  October  31, 1993  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974." 

Signed  at  Washington,  DG,  this  November 
30,1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  93-30357  Filed  12-10-93;  8:45  am] 
BIUJNa  CODE  4610-40-41  *-* 


investigation*  Regarding  Certifications 
of  Eligibilfty  to  Apply  for  Worker 
Adjutiment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  ffie  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  xmder  Title  II. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  die  date  on  which  total 
or  partial  separations  began  or 
thi^CTied  to  begin  and  the  subdvision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  e  public  heming,  provided  such 
request  is>filed  in  writing  with  the 
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Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  23. 1993. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 


Assistance,  at  the  address  shoMm  below, 
not  later  than  December  23. 1993. 

Hie  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 

Appendix 


Labor.  200  Constitution  Avenue.  NW.. 
Washington.  pC  20210. 

Signed  at  Washington,  DC  this  22nd  day  of 
November.  1993. 

Marvin  M.  Fooka. 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  (unton/Workers/Urm) 

Location 

Date  re¬ 
ceived 

Date  of  pe¬ 
tition 

Petition  No. 

Articles  produced 

JC  &  Me  (ILGWU)  . 

UNOCAUMolycorp,  Inc  (Co)  — . 

Natural  Casing  Co  (Wkrs)  . 

F.  Bruno  Faceting,  Inc  (Co) . 

Uniroyal  Goodrich  Tire  Co  (URW) . 

SIvter  Chair,  Inc  (USWA) . . 

Alda  Oil  and  Gas  Corp  (Co)  . . 

The  Aro  Corp  (Co) . 

ArriKO  Advanced  Materials  (Wkrs) . 

B-5  Welding  Special  Service  (Wkrs)  ... 

Cinderella  Knitting  Mills  (Co) . . 

anderella  Knitting  ktills  (Co) . 

E.l.  Dupont  DeNemours  (Co) . 

General  Glass  Industries  (ABGWIU)  .„. 

Greenbrier  Industries  (Wkis)  . . 

Hillside  Sportswear  (VVkrs)  . . . . 

MG  Products  (IBEW) . . 

Isratex,  Inc  (Co) . 

Jefferson  City  Zinc  (USWA)  . 

Neste  Oil,  IrK  (Wkrs) . . . . 

Plains  Petroleum  Oi^rating  Co  (Wkrs) 
Reed  &  Barton  Silversmiths  (RWDSU) 

Lamb  Grays  Harbor  Co  (Wkrs)  _ _ 

Fruehauf  Corp,  Delphos  Parts  Pteoit 
(UPlU). 

Holsopple,  PA . 

Louviers,  CO . 

Peshttgo,  Wl . 

Union,  NJ  . 

Ft  Wayne,  IN  . . 

Tacoma,  WA . 

Oklahoma  City,  OK 
Buffalo.  NY . 

Butler,  PA . . . 

Seminole,  TX . 

Leesport  PA - 

Gastonia,  NC  . . 

Partin,  NJ  . 

Jeannette,  PA _ 

CHnton,  TN . . 

Shanwrin,  PA . . 

todependence,  OH  . 

Winfield,  AL . . 

Jefferson  City,  TN  .. 

Houston,  TX _ _ 

Lakewood,  CO  ....... 

Taunton,  MA  . 

Hoquiam,  WA ......... 

Delphos,  OH  . . 

11/22/93 

11/22/93 

11/22/93 

11/22/93 

11/22/93 

11/22/93 

11/22/93 

11/22/93 

11/22/93 

11/22/93 

11/22/93 

11/22/93 

11/22/93 

11/22/93 

11/22/93 

11/22/93 

11/22/93 

11/22/93 

11/22/93 

11/22/93 

11/22/93 

11/22/93 

11/22/93 

11/22/93 

11/10/93 

11/08/93 

11/12«3 

11/12/93 

11/12/93 

11/05/93 

10/20/93 

11/05/93 

11/11/93 

11/11/93 

11/04/93 

11/04/93 

11/10/93 

11/08/93 

11/03/93 

11/08«3 

11/08/93 

10/29/93 

11/05/93 

11/08/93 

11/08/93 

11/05/93 

10/06/93 

11/01/93 

29.233 

29.234 

29.235 

29.236 

29.237 

29.238 

29.239 

29.240 

29.241 

29.242 

29.243 

29.244 

29.245 
29;246 

29.247 

29.248 

29.249 

29.250 

29.251 

29.252 

29.253 

29.254 

29.255 

29.256 

Ladies’  Sleepwear. 

Rare  Earth  Elements. 

Sausage  Casings. 

Costume  Jewelry. 

Light  Truck  Tires. 

Home  Furniture. 

Exploration,  Production  of  Oil,  &  Gas. 
Aircraft  Life  Support  Products  &  Oxy¬ 
gen. 

Steel  Coils,  Sheets,  and  Etc. 

Refined  and  Finished  Petroleum. 

Knit  T-Shirts  arrd  Men's  Briefs. 

Cloth  for  Lightweight  Undenwear. 
Graphic  Arts  Film. 

Sheet  Glass. 

Military  Products. 

Ladies’  Dresses. 

Lighting  Fbdures. 

Denim  Jeans. 

Zinc  Ore  artd  Corrcentrate. 

Oil  and  Gas. 

Crude  OH. 

Holloware  and  Flatware. 

Machinery  for  Finishing  Paper. 

Truck  Trailer  Parts. 

[FR  Doc.  93-30358  Filed  12-10-93;  8:45  ami 
NLLWO  CODE  4610-a0-M 


[TA-W-28,496] 

Jones  &  Lamson  Waterbury  Farrell 
Corporation;  Cheshire,  CT;  Revised 
Determination  on  Reopening 

On  November  29. 1993.  the 
Department  reopened  its  investigation 
for  workers  and  former  workers  of  the 
subject  firm.  The  initial  investigation 
resulted  in  a  denial  for  workers  in 
Cheshire.  Cminecticut.  The  denial 
notice  was  published  in  the  Federal 
Register  on  October  29. 1993  (58  FR 
58187). 

New  investigation  findings  on 
reopening  show  that  a  major  customer 
accoimting  for  a  significant  portion  of 
the  decline  in  sales  in  fiscal  year  1993 
compared  with  fiscal  year  1992 
increased  its  purchases  of  imported 
metal  working  machinery  in  the 
relevant  peri<^. 

The  findings  show  that  worker 
separations  occumd  at  the  subject  firm 
in  1992  and  the  plant  closed  on  April 
30. 1993. 


Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reopening,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
metal  working  machinery  produced  by 
Jones  &  Lamson  Waterbury  Farrell 
Corporation.  Cheshire.  Connecticut 
contributed  importantly  to  the  decline 
in  sales  and  pr^uction  and  to  the  total 
or  partial  separation  of  workers  at  Jones 
&  Lamson  Waterbury  Farrell 
Corporation.  Cheshim,  Connecticut. 

In  accordance  with  the  provisions  of 
the  Trade  Act  of-1974. 1  make  the 
following  revised  determination: 

“All  workers  and  former  workers  of  Jones 
&  Lamson  Waterbury  Farrell  Corporation, 
Cheshire,  Connecticut  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  17. 1992  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974.*’ 

Signed  at  Washington,  E)C  this  2nd  day  of 
December  1993. 

Marvin  M.  Fooks,- 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  93-30359  Filed  12-10-93;  8:45  am] 
BiUJNQ  CODE  4610-30-11 


rrA-W-28,706] 

Leslie  Fay,  Castiebrook  Division,  A/ 
K/A  Castleberry  Division,  New  York, 
New  York;  Revised  Determination  of 
Reopening 

On  December  1. 1993,  the 
Department,  at  the  request  of  the 
petitioners  reopened  its  investigation  for 
the  former  workers  of  Leslie  Fay’s 
Castiebrook  Division,  a/k/a  Castleberry 
Division  in  New  York,  New  York.  The 
initial  investigation  resulted  in  a 
negative  determination  on  August  10, 
1993  because  the  workers  did  not 
produce  an  article  within  the  meaning 
of  the  Trade  Act. 

A  review  of  the  investigation  files 
shows  that  the  Castiebrook  Division  was 
merged  into  the  Castleberry  Division  in 
1992  which  produces  sample  dresses. 

Findings  on  reopening  show  that  the 
Castleberry^Division  had  decreased  sales 
and  employment  in  1992  and  1993. 
Other  findings  show  that  Leslie  Fay  has 
increased  imports  of  ladies’  dresses 
which  are  like  or  directly  competitive 
with  those  produced  by  Castleberry. 
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Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reopening,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
ladies’  dresses  produced  by  the 
Castleberry  Division  of  Leslie  Fay 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  at  the 
subject  facilities.  In  accordance  with  the 
provisions  of  the  Trade  Act  of  1974, 1 
make  the  following  revised 
determination: 

"All  workers  and  former  workers  of  Leslie 
Fay’s  Castlebrook  Division,  also  known  as  (a/ 
k/a)  Castleberry  Division,  New  York,  New 
York  who  became  totally  or  partially 
separated  from  employment  on  or  after  April 
20, 1992  are  eligible  to  apply  for  adjustment 
assistance  imder  Section  223  of  the  Trade  Act 
of  1974.” 

Signed  at  Washington,  DC,  this  2nd  day  of 
December  1993. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  93-30360  Filed  12-10-93;  8:45  am] 
BILLING  CODE  4ei0-S0-M 


Advisory  Council  on  Unemployment 
Compensetion;  Heering 

SUMMARY:  The  Advisory  Council  on 
Unemployment  Compensation  (ACUC) 
was  established  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  on  January  24, 1992, 
(Federal  Register,  February  3, 1992,  pg. 
4067).  Public  Law  102-164,  the 
Emergency  Unemployment 
Compensation  Act  of  1991,  mandated 
the  establishment  of  the  Council  to 
evaluate  the  overall  tmemployment 
insurance  program,  including  the 
purpose,  goals,  counter-cycUcal 
effectiveness,  coverage,  benefit 
adequacy,  trust  fund  solvency,  funding 
of  State  administrative  costs, 
administrative  efficiency,  and  other 
aspects  of  the  program;  and  to  make 
recommendations  for  improvement.  The 
Council  has  also  been  directed  to  focus 
on  specific  subjects  such  as  the  use  of 
regional  or  sub-state  triggers  for  the 
Extended  Benefit  (EB)  program,  the 
work  search  requirement  for  the  EB 
program,  and  eligibility  and 
unemployment  coverage  for  alien 
agricvdtural  labor. 

TIME  AND  PLACE:  The  hearing  will  be 
held  from  1:30  p.m.  to  5  p.m.  on  January 
11, 1994  and  from  1:30  p.m.  to  5  p.m. 
on  January  12, 1994  at  the  Sheraton 
Palace  Hotel,  Mendocino  Room,  2 
Montgomery  Street,  San  Francisco, 
CaUfomia. 


PUBLIC  PARTiaPATION:  The  hearing  will 
be  open  to  the  public.  Seating  will  be 
available  to  the  public  on  a  first-come, 
first-served  basis.  Seats  will  be  reserved 
for  the  media.  Handicapped  individuals 
should  contact  the  Designated  Federal 
Official  (DFO),  listed  below,  if  special 
accommodations  are  needed. 

SUBMITTING  WRITTEN  STATEMENTS: 
Individuals  or  organizations  wishing  to 
submit  written  statements  should  send 
fifteen  (15)  copies  to  Esther  R.  Johnson, 
DFO,  Advisory  Coxmcil  on 
Unemployment  Compensation,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  S-4231, 
Washington,  DC  20210.  Statements  must 
be  received  not  later  than  December  27, 
1993. 

PRESENTING  ORAL  STATEMENTS: 

Individuals  or  organizations  wishing  to 
present  oral  statements  should  send  a 
written  request  to  Ellen  S.  Calhovm, 
Advisory  ^uncil  on  Unemployment 
Compensation,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
room  S-4206  Washington,  DC  20210. 
Requests  for  presenting  oral  statements 
should  indicate  a  preferred  time  slot 
and  the  request  must  contain  a  daytime 
hone  number.  All  such  requests  must 
e  received  not  later  than  D^ember  27, 
1993. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 
Esther  R.  Johnson,  DFO,  Advisory 
Council  on  Unemployment 
Compensation,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
room  S-4231,  Washington,  DC  20210. 
(202) 219-7831. 

Signed  at  Washington,  DC,  this  6th  day  of 
December  1993. 

Doug  Ross, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  93-30361  Filed  12-10-93;  8:45  am] 
BILUNO  CODE  4510-aO-M 


n’A-W-28,8271 

The  Carborundum  Company  Monofrax 
Refractories  Division  Falconer,  New 
York;  Negative  Determination  on  ' ' 
Reconsideration 

On  November  2. 1993,  the  Department 
issued  an  Afibmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  the  subject  firm.  The  notice 
was  published  in  the  Federal  Register 
on  November  16, 1993  (58  FR  60464). 

The  petitioner  stated  that  the 
Department  should  have  investigated  for 
imports  of  fused  cast  refiactories  instead 
of  refractories. 

The  company  submitted  a  list  of 
customers  for  fusion  cast  refractories. 


sales  of  fusion  cast  refractories  in  tons 
for  1992  and  1993  and  additional  data 
on  employment  and  worker  separations 
for  1993. 

The  Department’s  denial  was  based 
on  ths^  Jact  that  the  decreased 
employment  and  the  increased  import 
criterion  of  the  Worker  Group  Eligibility 
Requirements  of  the  Trade  Act  were  not 
met.  U.S.  imports  of  refractories 
decUned  in  ^e  June  through  May, 
1992-1993,  time  period  compared  to  the 
same  time  period  one  year  earlier. 

Average  employment  of  production 
workers  increased  in  the  period  relevant 
to  the  petition.  Average  employment  in 
October,  1993  was  at  the  highest  for 
1992  and  1993  as  Carbonmdum  recalled 
all  its  hourly  employees  previously  laid 
oft  and  hired  additional  production 
workers.  The  findings  show  that  some 
salaried  workers,  however,  were 
separated  in  1993  because  of 
departmental  reorganizations. 

A  review  of  the  customer  list  shows 
that  Carborundum  has  a  substantial 
export  market.  A  loss  of  export  sales 
would  not  provide  a  basis  for  a  worker 
group  certification. 

The  Department’s  survey  of 
Carborundum’s  major  domestic 
customers  of  fused  cast  refractories 
shows  that  most  of  the  responding 
customers  either  did  not  import  or  had 
declining  imports  of  fused  cast 
refractories.  Company  officials  indicated 
that  the  reduce  demand  for  fused  cast 
refractories  by  customers,  is  the  result  of 
a  weak  economy  and  overcapacity  of 
manufacturing  capability  in  the  glass 
industry.  Several  customers  confirmed 
Carborundum’s  view  by  stating  that 
their  purchases  are  cyclic  and  follow  the 
economy. 

Conclusion 

After  reconsideration,  I  affirm  the 
original  notice  of  negative 
determination  of  eligibility  to  apply  for 
adjustment  assistance  to  workers  and 
former  workers  of  the  Carborundum 
Company  in  Falconer,  New  York. 

Signed  at  Washington,  DC,  this  1st  day  of 
December  1993. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  &• 
Actuarial  Service,  Unemployment  Insurance 
Service. 

[FR  Doc.  93-30356  Filed  12-10-93;  8:45  am] 
BILUNO  CODE  4610-aO-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

AGENCY:  National  Endowment  for  the 
Humanities. 
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ACTION:  Notice  of  meetings. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  the  following 
meetings  of  the  Humanities  Panel  will 
be  held  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  C.  Fisher,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Humanities, 
Washington,  DC  20506;  telephone  (202) 
606-8322.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  may  be  obtained  by  contacting 
the  Endowment’s  TDD  terminal  on  (202) 
606-8282. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  meetings  are  for  the  piupose 
of  panel  review,  ffiscussion,  evaluation 
and  recommendation  on  applications 
for  financial  assistance  imder  the 
National  Foiindation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  grant 
applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commerda!  or  financial  information 
obtained  fit>m  a  person  and  privileged 
or  confidential;  or  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to  . 
Close  Advisory  Committee  meetings, 
dated  July  19, 1993, 1  have  determined 
that  these  meetings  will  be  closed  to  the 
public  piirsuemt  to  subsections  (c)  (4), 
and  (6)  of  section  552b  of  Title  5,  United 
States  Code. 

1.  Date;  January  12, 1994. 

Time:  9  a.m.  to  5  p.m. 

Room:  315 

ftngram:  This  meeting  will  review 
applications  for  Reference  Materials  in 
Ancient  and  Medieval  Studies,  submitted  to 
the  Division  of  Research  Programs,  for 
projects  beginning  aftw  April  1. 1994. 

2.  Date:  January  13-14, 1994. 

Time:  8:30  a.m.  to  5  p.m. 

Room;  415. 

Pmgram:  This  meeting  will  review 
applications  for  Humanities  Projects  in 
Museums  and  Historical  Organizations 
Program  received  for  the  December  3, 1993 
deadline,  submitted  to  the  Division  of  Public 
Programs,  for  projects  begiiming  after  July  1, 
1994. 

3.  Date:  January  18, 1994, 

Time:  9  a-ih.  to  5  p.m. 

Room;  315. 

Program:  This  ineeting  will  review 
applications  for  Reference  Materials  in 
American  Studies  I,  submitted  to  the 


Division  of  Research  Programs,  for  projects 
beginning  after  July  1, 1994. 

4.  Date:  January  19, 1994. 

Time:  9  a.m.  to  5  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  for  projects  in  Humanities 
Studies  of  Science  and  Technology  in 
Interpretive  Research,  submitted  to  the 
Division  of  Research  Programs,  for  projects 
beginning  after  July  1, 1994. 

5.  Date;  January  20-21, 1994. 

Time;  8:30  a.m.  to  5  p.m. 

Room;  415. 

Program:  This  meeting  will  review 
applications  in  Humanities  Public  Programs, 
for  projects  beginning  after  July  1. 1994. 

6.  Date;  January  21, 1994. 

Time:  9  a.m.  to  5  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  Reference  Materials  for  African,' 
Near  Eastern  &  Asian  Studies,  submitted  to 
the  Division  of  Research  Programs,  for 
projects  beginning  after  July  1, 1994. 

7.  Date:  January  24. 1994. 

Time;  9  a.m.  to  5  p.m. 

Room:  315. 

Program:  This  meeting  will  review  * 

Reference  Materials  applications  in  American 
Studies  n,  submitted  to  the  Division  of 
Research  Programs,  for  projects  beginning 
after  July  1, 1994. 

8.  Date:  January  25, 1994. 

Time:  9  a.m.  to  5  pm. 

Room:  315. 

Program:  This  meeting  will  review 
applications  for  projects  in  Humanities  and 
M^icine  in  Interpretive  Research,  submitted 
to  the  Division  of  Research  Programs,  for 
projects  beginning  after  July  1, 1994. 

9.  Date:  January  27-28, 1994. 

Time:  8:30  a.m.  to  5  p.m. 

Room;  415. 

Program:  This  meeting  will  review 
applications  for  Humanities  Projects  in 
Museums  and  Historical  Organizations 
program  received  during  the  December  3, 
1993  deadline,  submitt^  to  the  Division  of 
Public  Programs,  for  projects  beginning  after 
July  1, 1994. 

10.  Date;  January  27, 1994. 

Time:  9  a.m.  to  5  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  for  projects  in  Philosophy, 
Religion,  and  the  Social  Sciences  in 
Interpretive  Research,  submitted  to  the 
Division  of  Research  Programs,  for  projects 
beginning  after  July  1, 1994. 

11.  Date;  January  28, 1994. 

Time:  9  a.m.  to  5  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  for  Reference  Materials  in 
British  Studies  and  General  Reference  Works, 
submitted  to  the  Division  of  Research 
Programs,  for  projects  beginning  after  July  1. 
1994. 

12.  Date;  January  31, 1994. 

Time:  9  a.m.  10*5  p.m. 

Room:  315. 

Program:  This  meeting  will  review 
applications  in  Reference  Materials  in 
European  Studies,  submitted  to  the  Division 


of  Research  Programs,  for  projects  beginning 
after  July  1, 1994. 

David  C  Fisher) 

Advisory  Committee,  Management  Officer. 
[FR  Doc.  93-30284  Filed  12-10-93;  8:45  am] 

BIUMG  CODE  7S3e-01-U 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-440] 

Cleveland  Electric  Illuminating  Co.,  et 
al.;  Perry  Nuclear  Power  Plant,  Unit  1 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
58  issued  to  the  Cleveland  Electric 
Illuminating  Company,  et  al.  (the 
licensee),  for  operation  of  the  Perry 
Nuclear  Power  Plant,  Unit  1,  located  in 
Lake  County,  Ohio. 

Environmental  Assessment 
Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  provisions  in  the  Technical 
Specifications  (TS)  relating  to  the 
setpoints  and  limits  associated  with 
recirculation  loop  operation  to  permit 
plant  operation  with  a  single 
recirculation  loop  in  operation. 

The  proposed  action  is  in  accordance 
with  the  licensee’s  application  for 
amendment  dated  June  28, 1991. 

The  Need  for  the  Proposed  Action 

The  proposed  change  to  the  TS  is 
required  in  order  to  provide  the  licensee 
with  the  capability  to  operate  the  reactor 
using  one  recirculation  loop  in  the  event 
that  the  second  recirculation  loop 
becomes  inoperable. 

Environmental  Impact  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  TS  and  concludes  that  operation  of 
the  reactor  in  single  recirculation  loop 
operation  will  remain  within  the 
bounds  of  the  plant  design-basis. 
Further,  the  proposed  changes  do  not 
increase  the  probability  or  consequences 
of  accidents,  no  changes  are  being  made 
in  the  types  of  any  effluents  that  may  be 
released  offsite,  and  there  is  no 
significant  increase  in  the  allowable 
individual  oj  cumulative  occupational 
radiation  dkposure.  Accordingly,  the 
Commission  concludes  that  this 
proposed  action  would  result  in  no 
significant  radiological  enviranmental 
impact. 
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With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  to  the  TS  involves  systems 
located  within  the  restricted  areas  as 
defined  in  10  CFR  part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
noiuradiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opporfimity  for  Hearing  in  coimection 
with  this  action  was  published  in  the 
Federal  Register  on  July  8, 1992  (57  FR 
30275).  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  fi'om  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
wpidd  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  the  Final  Environmentd  Statement 
related  to  operation  of  the  Perry  Nuclear 
Power  Plant.  Units  1  and  2.  dated 
August  1982. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee’s 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  licensee’s  application  for 
amendment  dated  June  28. 1991.  which 
is  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room. 
Gelman  Building.  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  at  the  Perry 
Public  Library.  3753  Main  Street.  Perry, 
Ohio  44081. 


Dated  at  Rockville.  Maryland,  this  7th  day 
of  December  1993. 

For  the  Nuclear  Regulatory  Commission. 
John  N.  Hannon. 

Director,  Project  Directorate  ni-3.  Division 
of  Reactor  Project— SUrV/V,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  93-30316  FUed  12-10-93;  8:45  am] 
BILUNG  CODE  Tseo-Ol-M 


Rnal  Memorandum  of  Understanding 
Between  the  U.S.  Nuclear  Regulatory 
Commission  and  the  State  of  Arkansas 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice. 


SUMMARY:  This  notice  is  to  advise  the 
public  of  the  issuance  of  a  Final 
Memorandum  of  Understanding  (MOU) 
between  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  the  State  of 
Arkansas.  The  MOU  provides  the  basis 
for  mutually  agreeable  procedures 
whereby  the  State  of  Arkansas  may 
utilize  ^e  NRC  Emergency  Response 
Data  System  (ERDS)  to  receive  data 
during  an  emergency  at  a  commercial 
nuclear  power  plant  in  Arkansas.  Public 
comments  were  addressed  in 
conjimction  with  the  MOU  with  the 
State  of  Michigan  published  in  the 
Federal  Register  Vol.  57,  No.  28, 
February  11, 1992. 

EFFECTIVE  DATE:  This  MOU  is  effective 
November  17, 1993. 

ADDRESSES:  Copies  of  all  NRC 
_  documents  are  available  for  public 
inspection  and  copying  for  a  fee  in  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.  (Lower  Level),  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Jolicoeur  or  Eric  Weinstein, 
Office  for  Analysis  and  Evaluation  of 
Operational  Data,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555.  Telephone  (301)  492-41^5  or 
(301)  492-7836. 

This  attached  MOU  is  intended  to 
formalize  and  define  the  manner  in 
which  the  NRC  will  cooperate  with  the 
State  of  Arkansas  to  provide  data  related 
to  plant  conditions  dining  emergencies 
at  commercial  nuclear  power  plants  in 
Arkansas.  Data  at  Rockville,  Maryland, 
this  3rd  day  of  December,  1993. 


For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Executive  Director  for  Operations. 

Agreement  Pertaining  to  the  Emergency 
Response  Data  S3rstem  Between  the 
State  of  Arkansas  and  the  U.S.  Nuclear 
Regulatory  Commission 

I.  Authority 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  the  State  of 
Arkansas  enter  into  this  Agreement 
imder  the  authority  of  section  274i  of 
the  Atomic  Energy  Act  of  1954,  as 
amended. 

Arkansas  recognizes  the  Federal 
Government,  primarily  the  NRC,  as 
having  the  exclusive  authority  and 
responsibility  to  regulate  the 
radiological  and  national  security 
aspects  of  the  construction  and 
operation  of  nuclear  production  or 
utilization  facilities,  except  for  certain 
authority  over  air  emissions  granted  to 
States  by  the  Clean  Air  Act. 

II.  Background 

A.  The  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Energy 
Reorganization  Act  of  1974,  as 
amended,  authorizes  the  Nuclear 
Regulatory  Commission  (NRC)  to  license 
and  regulate,  among  other  activities,  the 
manufacture,  construction,  and 
operation  of  utilization  facilities 
(nuclear  power  plants)  in  order  to  assure 
common  defense  and  security  and  to 
protect  the  public  health  and  safety. 
Under  these  statutes,  the  NRC  is  the 
responsible  agency  regulating  nuclear 
power  plant  safety. 

B.  NRC  believes  that  its  mission  to 
protect  the  public  health  and  safety  can 
be  served  by  a  policy  of  cooperation 
with  State  governments  and  has 
formally  adopted  a  policy  statement  on 
“Cooperation  with  States  at  Commercial 
Nuclear  Power  Plants  and  Other  Nuclear 
Production  or  Utilization  Facilities’’  (54 
FR  7530,  February  22, 1989).  The  policy 
statement  provides  that  NRC  will 
consider  State  proposals  to  enter  into 
instruments  of  cooperation  for  certain 
programs  when  these  programs  have 
provisions  to  ensure  close  cooperation 
with  NRC.  This  agreement  is  intended 
to  be  consistent  with,  and  implement, 
the  provisions  of  the  NRC’s  policy 
statement. 

C.  NRC  fulfills  its  statutory  mandate 
to  regulate  nuclear  power  plant  safety 
by,  among  other  things,  responding  to 
emergencies  at  licensee’s  facilities  and  ^ 
monitoring  the  status  and  adequacy  of 
the  licensees’s  responses  to  emergency 
situations. 

D.  Arkansas  fulfills  its  statutory 
mandate  to  provide  for  preparedness. 
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response,  mitigation  and  recovery  in  the 
event  of  an  accident  at  a  nuclear  power 
plant  through: 

(1)  Maintenance  of  the  State  of 
Arkansas  Emergency  Operations  Plan 
(EOP)  and  the  Emergency  Response 
Plans  of  the  various  Cotmties  in  the 
planning  zones  surroimding  Arkansas 
Nuclear  One  (ANO); 

(2)  Operation  of  an  ongoing  offsite 
Environmental  Surveillance  Program  in 
the  area  surrounding  ANO; 

(3)  Operation  of  an  ongoing  program 
which  provides  training  for  state  and 
local  emergency  workers; 

(4)  Participation  in  emergency  drills 
and  exercises;  and 

(5)  Responding  to  actual  emergencies. 

III.  Scope 

A.  This  Agreement  defines  the  way  in 
which  NRC  and  Arkemsas  will  cooperate 
in  planning  and  maintaining  the 
capability  to  transfer  reactor  plant  data 
via  the  Emergency  Response  Data 
System  (ERDS)  during  emergencies  at 
nuclear  power  plants  in  the  State  of 
Arkansas. 

B.  It  is  tmderstood  by  the  NRC  and  the 
State  of  Arkansas  that  ERDS  data  will 
only  be  transmitted  by  a  licensee  during 
emergencies  classified  at  the  Alert  level 
or  above,  during  scheduled  tests,  or 
during  exercises  when  available. 

C.  Nothing  in  this  Agreement  is  - 
intended  to  restrict  or  expand  the 
statutory  authority  of  NRC,  the  State  of 
Arkansas,  or  to  affect  or  otherwise  alter 
the  terms  of  any  agreement  in  effect 
under  the  authority  of  section  274b  of 
the  Atomic  Energy  Act  of  1954,  as 
amended;  nor  is  anything  in  this 
Agreement  intended  to  restrict  or 
expand  the  authority  of  the  State  of 
Arkansas  on  matters  not  within  the 
scope  of  this  Agreement. 

D.  Nothing  in  this  Agreement  confers 
upon  the  State  of  Arkansas  authority  to: 

(1)  Interpret  or  modify  NRC 
regulations  and  NRC  requirements 
imposed  on  the  licensee; 

(2)  Take  enforcement  actions; 

(3)  Issue  confirmatory  letters; 

(4)  Amend,  modify,  or  revoke  a 
license  issued  by  NRC;  or 

(5)  Direct  or  recommend  nuclear 
power  plant  employees  to  take  or  not  to 
take  any  action. 

Authority  for  all  such  actions  is 
reserved  exclusively  to  the  NRC. 

IV.  NRC’s  General  Responsibilities 

Under  this  Agreement,  NRC  is 
responsible  for  maintaining  the 
Emergency  Response  Data  System 
(ERDS).  ERDS  is  a  system  designed  to 
receive,  store,  and  retransmit  data  from 
in-plant  data  systems  at  nuclear  power 
plants  diiring  emergencies.  The  NRC 


will  provide  user  access  to  ERDS  data  to 
one  user  terminal  for  the  State  of 
Arkansas  during  emergencies  at  nuclear 
power  plants  which  have  implemented 
and  ERDS  interface  and  for  which  any 
portion  of  the  plant’s  10-mile 
Emergency  Plmming  Zone  {EPZ)  lies 
within  the  State  of  Arkansas.  The  NRC 
agrees  to  provide  unique  software 
already  available  to  NRC  (not 
commercially  available)  that  was 
developed  under  NRC  contract  for 
configuring  an  ERDS  workstation. 

V.  The  State  of  Arkansas’  General 
Responsibilities 

A.  The  State  of  Arkansas  will,  in 
cooperation  with  the  NRC,  establish  a 
capability  to  receive  ERDS  data.  To  this 
end.  Arkansas  will  provide  the 
necessary  computer  hardware  and 
commercially  licensed  software 
required  for  ERDS  data  transfer  to  users. 

B.  Arkansas  agrees  not  to  use  ERDS  to 
access  data  from  nuclear  power  plants 
for  which  a  portion  of  the  10  mile 
Emergency  Planning  Zone  does  not  fall 
within  its  State  boimdary. 

C.  For  the  purpose  of  minimizing  the 
impact  on  plant  operators,  clarification 
of  ERDS  data  will  be  pursued  through 
the  NRC. 

VI.  Implementation 

Arkansas  and  the  NRC  agree  to  work 
in  concert  to  assure  that  the  following 
communications  and  information 
exchange  protocol  regarding  the  NRC 
ERDS  are  followed. 

A.  Arkansas  and  the  NRC  agree  in 
good  faith  to  make  available  to  each 
other  information  within  the  intent  and 
scope  of  this  Agreement. 

B.  NRC  and  Arkansas  agree  to  meet  as 
necessary  to  exchange  information  on 
matters  of  common  concern  pertinent  to 
this  Agreement.  Unless  otherwise 
agreed,  such  meetings  will  be  held  in 
the  NRC  Operations  Center.  The  affected 
utilities  will  be  kept  informed  of 
pertinent  information  covered  by  this 
Agreement. 

C.  To  preclude  the  premature  public 
release  of  sensitive  information.  NRC 
and  Arkansas  will  protect  sensitive 
information  to  the  extent  permitted  by 
the  Federal  Freedom  of  Information  Act. 
the  State  Freedom  of  Information  Act, 

10  CFR  2.790,  and  other  applicable 
authority. 

D.  NRC  will  conduct  periodic  tests  of 
licensee  ERDS  data  links.  A  copy  of  the 
test  schedule  will  be  provided  to 
Arkansas  by  the  NRC.  Arkansas  may  test 
its  ability  to  access  ERDS  data  during 
these  scheduled  tests,  or  may  schedule 
independent  tests  of  the  State  link  with 
the  I^C. 


E.  NRC  will  provide  access  to  ERDS 
for  emergency^  exercises  with  reactor 
imits  capable  of  transmitting  exercise 
data  to  ERDS.  For  exercises  in  which  the 
NRC  is  not  participating,  Arkansas  will 
coordinate  with  NRC  in  advance  to 
ensure  ERDS  availability.  NRC  reserves 
the  right  to  preempt  ERDS  use  for  any 
exercise  in  progress  in  the  event  of  an 
actual  event  at  any  Licensed  nuclear 
power  plant. 

VII.  Contacts 

A.  The  principal  senior  management 
contacts  for  this  Agreement  will  be  the 
Director,  Division  of  Operational 
Assessment,  Office  for  Analysis  and 
Evaluation  of  Operational  Data,  and  the 
Director,  Division  of  Radiation  Control 
and  Emergency  Management,  Arkansas 
Department  of  Health.  These 
individuals  may  designate  appropriate 
staff  representatives  for  the  purpose  of 
administering  this  Aj^ement. 

•  B.  Identification  of  these  contacts  is 
not  intended  to  restrict  commimication 
between  NRC  and  Arkansas’  State  staff 
members  on  technical  and  other  day-to- 
day  activities. 

Vm.  Resolution  Disagreements 

A.  If  disagreements  arise  about 
matters  within  the  scope  of  this 
Agreement,  NRC  and  Arkansas  will 
work  together  to  resolve  these 
differences. 

B.  Resolution  of  differences  between 
the  State  and  NRC  staff  over  issues 
arising  out  of  this  Agreement  will  be  the 
initial  responsibility  of  the  NRC 
Division  of  Operational  Assessment 
management. 

C.  Differences  which  cannot  be 
resolved  in  accordance  with  Sections 
Vin.A  and  Vin.B  will  be  reviewed  and 
resolved  by  the  Director,  Office  for 
Analysis  and  Evaluation  of  Operational 
Data. 

D.  The  NRC’s  General  Counsel  has  the 
final  authority  to  provide  legal 
interpretation  of  the  Commission’s 
regulations. 

DC.  Effective  Date 

This  Agreement  will  take  effect  after 
it  has  been  signed  by  both  parties. 

X.  Duration 

A  formal  review,  not  less  than  1  year 
after  the  effective  date,  will  be 
performed  by  the  NRC  to  evaluate 
implementation  of  the  Agreement  and 
resolve  any  problems  identified.  This 
Agreement, will  be  subject  to  periodic 
reviews  and  may  be  amended  or 
modified  upon  written  agreement  by 
both  parties,  and  may  be  terminated 
upon  30  days  written  notice  by  either 
party. 
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XI.  Separability 

If  any  provisionfs)  of  diis  Agreement, 
or  the  appHcation  of  any  provision(s)  to 
any  person  or  circumstances  is  held 
invalid,  die  remainder  of  this 
Agreement  and  the  appHcation  of  such 
provisions  to  other  persons  or 
circumstances  vdll  not  be  affected. 

•  •  *  *  * 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Dated:  November  2. 1993. 

James  M.  Taylor, 

Executive  Director  for  Operations. 

•  •  •  *  * 

For  the  State  of  Arkansas. 

Dated:  November  17, 1993. 

Greta  Joy  Dicus, 

Director.  Division  of  Radiation  Control  and 
Emergency  Management,  Arkansas 
Department  ofHeahh. 

[FR  Doc.  93-30317  Piled  12-10-93;  8:45  am] 
BILIJNQ  CODE  7890-01-M 


[Docket  Na8(M68] 

Gulf  States  UtUttias  Company  and 
Ca]un  Electric  Power  Coopar^va,  Inc., 
River  Bend  Station,  Unit  1; 

Reevahiatfon  of  Antltnist  Finding 

Notice  is  hereby  given  that  counsel  for 
Cajun  Electric  Powo'  Cooperative,  Inc., 
the  City  of  Lafayette.  Louisiana, 
Louisiana  Energy  and  Power  Authority 
and  Terrebonne  Parish  Consolidated 
Government  have  requested  a 
reevaluation  by  the  Director  of  the 
Office  of  Nuclear  Reactor  Regulation  of 
the  ‘‘Finding  of  No  Significant  Changes” 
pursuant  to  the  antitrust  review  of  the 
captioned  nuclear  unit.  After  further 
review,  I  have  decided  not  to  change  my 
finding. 

A  copy  of  my  finding,  the  request  for 
reevaluation.  and  my  reevaluation  are 
available  for  public  examination  and 
copying,  for  a  fee,  at  the  Conunission's 
Public  Document  Room,  2120  L  Street, 
NW.,  Washington,  DC  20555. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  December  1993. 

For  the  Nuclear  Regulatory  Commission. 
Tlmnw  E.  Muiey. 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  93-30318  Filed  12-10-93;  8:45  am] 
eauNQ  CODE  mo-tMi 


[Docket  No.  5(M23] 

Northeast  Nuclear  Energy  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Com^ssion)  is 


considering  issuance  of  an  amendment 
to  Facility  Operating  Licmee  No.  NPF- 
49,  issued  to  Northed  Nuclear  Energy 
Qmpany  (the  licensee),  for  operation  of 
the  Ik^Urtone  Nuclear  Power  Station, 

Unit  No.  3  located  in  New  London 
County,  Connecticut 
The  proposed  amendment  would 
revise  the  technical  specifications  to 
reduce  the  minimum  reactor  coolant 
system  flow  rate  horn  387,480  ^m  to 
371,920  gpm.  with  corresponding 
changes  in  loop  flow. 

Before  issuance  of  the  proposed 
license  amendment,  die  Commission 
will  have  made  findings  required  by  the  ' 
Atomic  Eheigy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s 
re^^ons. 

By  January  12, 1994,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  opmating  hoense  and 
any  person  whose  interest  may  be 
afl^ed  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street,  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Learning  Resources  Center,  Thames 
Valley  State  Technical  College,  574  New 
-London  Turnpike,  Norwidi, 

Connecticut  06360.  If  a  request  for  a 
bearing  or  petition  for  leave  to  intervene 
is  filed  1^  me  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  die 
designated  Atomic  Safety  and  Licensing 
BoaM  will  issue  a  notice  of  hearing  dr 

an  appropriate  order. _ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  ^all  eet 
foidi  widi  poticuferity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  aSec^  by  the 
results  of  the  procee^ng.  The  petiti<m 
should  specifically  eiqilain  the  reasons 
why  intmvmition  should  be  permitted 
with  particular  reference  to  me 
following  feotors:  (1)  The  nature  of  the 
petitioner’s  rig^  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petition«r'8 
property,  financial,  or  other  intwest  in 


the  proceeding;  and  (3)  the  possible 
effort  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  *1116  petition  should 
also  identify  die  specific  aspectfs)  of  die 
subjertTmattm*  of  the  proce^ng  as  to 
which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  v^o  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
piehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
wfoch  must  include  a  list  of  the 
contmitions  whkdi  are  sought  to  be 
litigated  in  the  matter.  Eat^  contendcxi 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fart  to  be  raised  or 
conhoveited.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statraient  of  the  alleged  forts  or  expert 
opinion  whidi  support  the  contention 
and  on  winch  the  petitioner  intends  to 
rely  in  proving  the  contmition  at  the 
hearing.  The  petitions  must  also 
provide  refnences  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petifionw  intends  to  rely  to  establish 
those  forts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fart.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  imder  considwatitHi.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  flie  petitioner  to 
reli^.  A  petitknier  who  fails  to  file  such 
a  supplement  whidi  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  pormiUed  to  intervene  become 

Earties  to  flie  proceeding,  subject  to  any 
mitations  in  the  <»der  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  hilly  in  the  hearing, 
includtog  the  opportunity  to  present 
evidence  and  cross-examine  witnesses. 

A  request  fm  a  hearing  or  a  petition 
for  leave  to  intervrae  must  be  filed  with 
the  Secretary  of  the  Commisdon,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention; 
Docketing  and  Services  Branch,  or  may 
be  delivored  to  the  Commission’s  Pubhc 
Docummrt  Room,  the  deman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
205SS,  by  the  above  date.  Where 
petitions  are  filed  during  flia  last  10 
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days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  l-(800  342-6700). 

The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner’s 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Covmsel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  and  to  Gerald 
Garfield,  Esquire,  Day,  Berry  &  Howard, 
City  Place,  Hartford,  Connecticut 
06103-3499,  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.712(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission’s  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  24, 1993, 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555,  and 
at  the  local  public  document  room 
located  at  the  Learning  Resources 
Center,  Thames  Valley  State  Technical 
College,  574  New  London  Turnpike, 
Norwich,  Connecticut  06360. 

Dated  at  Rockville,  Maryland,  this  6th  day 
of  December  1993. 

For  the  Nuclear  Regulatory  Commission. 

John  F.  Stolz, 

Project  Directorate,  Division  of  Reactor 
Projects — Office  of  Nuclear  Reactor 
Regulation. , 

(FR  Doc  93-30319  Filed  12-10-93;  8:45  am] 
BILUNO  CODE  7590-qi-M 


OFRCE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Analysis  Branch; 

Sequestration  Update  Report 

AGENCY:  Office  of  Management  and 
Budget. 

ACTION:  Notice  of  transmittal  of 
sequestration  update  report  to  the 
President  and  Congress. 

SUMMARY:  Pursuant  to  section  254(b)  of 
the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  as  amended, 
the  Office  of  Management  and  Budget 
hereby  reports  that  it  has  submitted  its 
Sequestration  Update  Report  to  the 
President,  the  Speaker  of  the  House  of 
Representatives,  and  the  President  of 
the  Senate.  . 

FOR  FURTHER  INFORMATION  CONTACT: 

Anita  Chellaraj,  Budget  Analysis 
Branch— 202/395-3945. 

Dated:  December  3, 1993 
James  C  Murr,  , 

Associate  Director  for  Legislative  Reference 
and  Administration. 

(FR  Doc.  93-30104  Filed  12-10-93;  8:45  am) 
eaUNG  CODE  3110-01-M 


PEACE  CORPS 

Information  Collection  Request  Under 
0MB  Review 

AGENCY:  Peace  Corps. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3502  et  seq),  this  notice  announces  that 
the  information  collection  request 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
for  review  and  is  available  for  public 
review  and  comment.  A  copy  of  the 
information  collection  form  may  be 
obtained  from  Mr.  Stephen  Abbott, 
Office  of  Recruitment,  Peace  Corps, 
1990  K  Street,  NW.,  Washington,  DC 
20526.  Mr.  Abbott  may  bp  reached  at 
202-606-3780.  Comments  on  this 
information  collection  should  be 
addressed  to  Mr.' Jeff  Hill,  Desk  Officer, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 

INFORMATION  COLLECTION  ABSTRACT: 

Title:  Request  for  Information  Card. 

Need  for  and  use  of  the  information: 
This  card  is  a  way  for  citizens  to  let 
Peace  Corps  know  they  wish 
information  on  the  Agency  and  its 
programs. 

Respondents:  Citizens  interested  in 
receiving  information  about  the  Peace 
Corps. 

Burden  on  the  public: 

a.  Annual  reporting  burden:  1,108 
hours. 


b.  Annual  recordkeeping  burden:  0 
hours. 

c.  Estimated  Average  burden  per 
response:  1.75  minutes. 

d.  Frequency  of  response:  On 
occasion. 

e.  Estimated  number  of  likely 
respondents:  38,000. 

Stanley  D.  Suyat, 

Associate  Director  for  Management. 

(FR  Doc.  93-30293  Filed  12-10-93;  8:45  am) 
BIUmG  CODE  6051-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-33285;  File  No.  SR-Amex- 
93-271 

December  3, 1993. 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Partial  Accelerated 
Approval  to  a  Proposed  Rule  Change 
by  the  American  Stock  Exchange,  Inc., 
Relating  to  Increased  Position  and 
Exercise  Limits  on  Individual  Equity 
Options  and  Narrow-Based  index 
Options 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  14, 1993, 
the  American  Stock  Exchange,  Inc. 
(“Amex”  or  “Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”  or  “SEC”)  the  proposed 
rule  change  as  described  in  Items  I  and 
II  below,  which  Items  have  been 
prepared  by  the  Amex.  The  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  hereby  proposes  to 
increase  position  and  exercise  limits  for 
individual  equity  options  and  narrow- 
based  index  options. 

The  text  of  ffie  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex,  and  at  the 
Commission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
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prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  sudi 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose. 

Individual  Equity  Options 

Currently.  Exchange  rules  provide  for 
position  and  exercise  limits  for  equity 
options  of  3,000,  5,500,  or  8,000 
contracts.  This  three-tiered  approach 
depends  upon  the  volume  in  the 
underlying  stock,  the  number  of  shares 
outstanding  of  the  underlying  stock,  or 
a  combination  of  both.  The  Exchange 
proposes  to  increase  such  position  and 
exercise  limits  to  4,500,  7,500,  or  10,500 
contracts  using  the  current  volume  and 
share  outstanding  criteria. 

The  Amex  believes  that  the  proposed 
limits  of  4,500,  7,500,  or  10,500 
contracts  will  increase  the  depth  and 
liquidity  of  the  markets  for  individual 
equity  options.  Existing  position  limits 
are  viewed  to  be  overly  restrictive  by 
largdinvestors  and  institutions  and  have 
caused  such  users  to  trade  in  the  over- 
the-counter  ('‘OTC”)  derivatives  market 
in  order  to  meet  their  liquidity  and 
hedging  needs.  The  exchange  also 
believes  that  higher  position  limits  will 
accommodate  the  hedging  needs  of  its 
specialists  and  market  m^ers  who  are 
also  restricted  by  current  levels  in  their 
obligation  to  maintain  fair  and  orderly 
markets.1 

According  to  the  Exchange,  these 
changes  are  expected  to  result  in  little 
or  no  attendant  risk  to  the  marketplace. 
A  survey  conducted  by  the  Philadelphia 
Stock  Ei^ange,  Inc.  (“Phlx”)  on 
January  6, 1993  with  input  from  the 
Amex,  Chicago  Board  Options 
Exchange,  Inc.  (“CBOE”),  New  York 
Stock  Exchange,  Inc.  (“NYSE”),  and 
Pacific  Stock  Exchange,  Inc.  (“PSE”), 
has  shown  that  there  has  been  no 
reported  formal  disciplinary  actions  by 
any  national  options  exchange  which 
serve  to  link,  as  a  contributing  fector, 
cxurent  position  and  exercise  levels  to  a 
charge  of  manipulation  or  diat  insiders 
established  positions  near  or  at  current 
limits  in  coimection  with  alleged  illegal 
insider  activity  (see  File  No.  SR-^hlx- 
93-07).  In  addition,  since  the  last 


1  As  a  result  of  hedge  exemptions  available  for 
individual  equity  options,  the  proposed  position 
limits  for  individual  equity  options  would  provide 
a  maximum  limit  level  (dapendmg  on  die 
availability  of  the  hedge  exemption)  of  9,000, 
15,000,  and  21.000  contracts,  or  twice  tbs  proposed 
position  limits  consistent  with  Commentary  .09  to 
Amex  Rule  904. 


change  in  position  and  exercise  limits  in 
1985,  there  has  been  no  further 
increases  in  position  limits,  despite  an 
appreciable  growth  in  equity  options 
trading  and  more  sophistication  and 
automated  surveillance  procedures. 

Narrow-Based  Stock  Index  Options 
The  Amex  currently  trades  options  on 
six  narrow-based  indexes:  (1)  the 
Computer  Technology  Index  ("XQ”);  (2) 
the  c5il  Index  (“XOl”);  (3)  the 
Pharmaceutic^  Index  (“DRG”)  along 
with  options  on  the  reduced  value 
Pharmaceutical  Index  (“DGL”);  (4)  the 
Biotechnology  Index  (“BTK")  along 
with  options  on  the  reduced  value 
Bioteclmology  Index  (“BKL”);  (5)  the 
North  Amoican  Telecommunications 
Index  (“XTC”):  and  (6)  the  Retail  Index 
(“RTL").  The  existing  three-tiered 
system  for  narrow-based  index  options 
is  based  on  the  degree  of  concentration 
of  a  component  stock  in  the  index.  The 
three  levels  of  position  and  exercise 
limits  are  currently  4,000, 6,000,  and 
8,000  contract.  For  the  same  reasons 
enumerated  above  respecting  individual 
equity  options,  the  Exchange  proposes 
to  increase  these  limits  to  5,500, 7,500, 
and  10,500  contracts.  In  addition, 
position  and  exercise  limits  for  reduced 
narrow-based  indexes  will  remain  at 
ten-times  the  position  limits  of  the  full¬ 
valued  indexes  and  aggregation  of 
position  between  full-valued  and 
reduced-value  narrow-based  indexes 
will  continue. 

(2)  Basis.  The  Exchange  believes  that 
the  proposed  rule  change  is  consistent 
with  S^ioD  6(b)  of  the  Act,  in  general, 
and  Section  6(b)(5).  in  particul^,  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  fr-ee  and  open  market 
and  a  national  marlcet  system. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timiiig  for 
Commission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  changes  be  given 
accelerated  effectiveness  pursuant  to 
Section  19(b)(2)  of  the  Act. 


The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
ex^aifge,  and,  in  particular,  the 
requirements  of  Section  6(b)(5).z 
Specifically,  the  Commission  concludes 
that  the  proposed  position  and  exercise 
limits  of  4,500  contracts,  7,500 
contracts,  and  10,500  contracts  for 
equity  options,  and  5,500  contracts, 

7,500  contracts,  and  10,500  contracts  for 
narrow-based  index  options,  will  further 
increase  the  potential  depth  and 
liquidity  of  the  options  market  as  well 
as  the  underlying  cash  market  without 
significantly  increasing  concerns 
regarding  intermarket  manipulations  or 
disruptions  of  the  market  for  the  options 
or  underlying  securities. 

Since  the  inception  of  standardi2»d 
options  trading,  the  options  exchanges 
have  had  rules  imposing  limits  on  the 
aggregate  number  of  options  contracts 
that  a  member  or  customer  could  hold 
or  exercise.  These  rules  are  intended  to 
prevent  the  establishment  of  large 
options  positions  that  can  be  us^  or 
might  create  incentives  to  manipulate  or 
disrupt  the  iindarlying  market  so  as  to 
benefit  the  options  position.  In 
particular,  position  and  exercise  limits 
are  designed  to  minimize  the  potential 
for  mini-manipulations  3  and  for  corners 
or  squeezes  of  the  underlying  market. 
They  also  impose  a  ceiling  on  the 
maximum  position  an  investor  with 
inside  corporate  or  market  information 
can  establish  through  the  use  of  options. 
In  addition,  they  serve  to  reduce  the 
possibility  for  disruption  of  the  options 
market  itself,  especially  in  illiquid 
options  classes. 

In  establishing  position  and  exercise 
limits,  the  Commission  has  been  careful 
to  balance  two  competing  concerns. 
First,  the  Commission  has  recognized 
that  the  limits  must  be  sufficient  to 
prevent  investors  from  disrupting  the 
market  for  the  underlying  security  by 
acquiring  and  exercising  a  number  of 
options  contracts  disproportionate  to 
the  deliverable  supply  and  average 
trading  Volume  of  the  underlying 
security.  At  the  same  time,  the 
Commission  has  realized  the  limits 
must  not  be  established  at  levels  that  are 
so  low  as  to  discourage  participation  in 
the  options  market  by  institutions  and 
other  investors  with  substantial  hedging 
needs  or  to  prevent  specialists  and 
market  makers  from  adequately  meeting 


*  15  U.S.C.  7ef(b)(5)  11982). 

3  Mini-manipulation  is  an  attempt  to  inlluenoe, 
over  a  relatively  small  range,  the  price  movement 
in  a  stock  to  )>enefit  a  previously  established 
derivatives  position. 
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their  obligations  to  maintain  a  fair  and 
orderly  market.* 

In  October  1980,  the  Commission 
approved  proposed  rule  changes  by  the 
options  exdianges  to  increase  position 
and  exercise  lii^ts  from  1,000  to  2,000 
contracts  for  all  individual  equity 
options  classes.5  In  conjunction  with 
the  approval,  the  Commission  received 
commitments  from  the  options 
exchanges  to  study  the  effects  of  the 
increased  limits.  The  Commission 
indicated  that  the  experience  gained 
imder  the  increased  limits,  if  coupled 
with  adequate  monitoring  and 
surveillance  procedures,  could  serve  as 
a  basis  for  considering  further  position 
and  exercise  limit  modifications. 

In  July  1983,  the  Commission 
approvd  a  further  increase  in  pKrsition 
and  exercise  limits  for  individual  stock 
options  based  on  a  tiering  approach.^ 
Limits  for  options  on  stocks  with  the 
greatest  trading  volume  and  public  float 
were  increased  to  4,000  contracts  and 
limits  on  all  other  options  classes  were 
increased  to  2,500  contracts.^  In 
approving  the  increased  limits  under  a 
two-tiered  approach,  the  Commission 
recognized  mat  securities  with  active 
and  deep  trading  markets,  as  well  as 
broad  public  ownership,  were  more 
difficdt  to  manipulate  or  disrupt  than 
securities  having  less  active  and  deep 
markets  and  having  smaller  public 
floatao  Accordingly,  the  Commission 


*  See  RR.  Rep.  No.  IFC-3.  96th  Cong.,  1st  Sess. 
at  189-91  (Con^.  Print  1978)  ("Options  Study"). 

s  See  Securities  Exchange  Act  Release  No.  17237 
{Oclcbet  22, 1980),  45  FR  71453,  October  28. 1960 
("1980  Release”). 

e  See  Securities  Exchange  Act  Release  No.  19975 
Ouly  15, 1983).  48  FR  33389  ("1983  Release’3. 

rTo  be  eligible  for  the  4,000  contract  limit  an 
underlying  security  must  have  had  either  (i)  trading 
volume  of  at  least  20,000n00  shares  during  the 
most  recent  six  month  trading  period;  or  (ii)  trading 
volume  of  at  least  15,000,000  shares  during  the 
most  recent  six  month  trading  period  and  at  least 
60,000,000  shares  currently  outstanding.  All  other 
options  not  meeting  these  requirements  were 
subject  to  the  2,500  contract  limits. 

B  While  options  are  traded  on  some  stocks  with 
a  public  float  of  several  himdred  million  shares, 
options  exchange  rules  authorize  options  to  be 
traded  on  stocks  with  as  few  as  seven  million  shares 
outstanding.  Similarly,  while  some  options  stocks 
have  average  daily  trading  volume  of  up  to  a 
million  or  more  shares,  exchange  rules  authorize 
options  trading  on  stocks  with  annual  trading 
volume  as  low  as  2.4  million  shares.  Specifii^ly, 
the  quantitative  listing  and  maintenance  standards 
require;  (1)  A  mininuim  of  7  and  6.3  million  shares 
outstanding,  respectively,  whidr  are  owned  by 
persons  other  thw  “insiders"  as  defined  in  S^tion 
16  of  the  Act;  (2)  a  minimum  of  2,000  and  1,600 
shareholders,  respectively;  (3)  trading  volume  of  at 
least  2.4  and  1.8  million  shares,  respecfively.  during 
the  past  12  months;  (4)  for  an  original  listing  the 
market  price  per  share  of  the  underlying  security 
must  have  closed  at  or  rttova  $7.50  during  the 
majority  of  busiiiess  days  over  the  praceding  three 
monfits:  and  (5)  k)  maintain  its  listing,  the  market 
price  par  share  of  die  underlying  security  must  have 
closed  at  or  above  SS  during  the  majority  of 


believed  that  the  tiering  approach  to 
position  and  exercise  limits  was 
appropriate  because  it  would  increase 
the  depth  and  liquidity  of  the  stock 
options  markets  without  significantly 
increasing  concerns  regarding 
manipulation  and  disruption  of  the 
maricet  for  the  imderlying  securities.®  In 
addition,  the  Commission  noted  that 
tiering  was  consistent  with  the  gradual, 
evolutionary  approach  that  the 
Commission  and  the  exchanges  have 
adopted  in  increasing  position  and 
exercise  limits. 

The  Commission  in  1983  approved 
the  Amex’s  existing  position  and 
exercise  limit  fi-amework  for  narrow- 
based  index  options,  i®  The  Amex's 
narrow-based  index  options  position 
limit  requirements  are  identical  to  the 
rules  imposed  by  the  other  options 
exchanges  and  provide  for  a  three-tiered 
approach.il  Specifically,  position  limits 
for  narrow-based  stock  index  options 
are  either  4,000,  6,000,  or  8,000 
contracts,  depending  on  the  • 

concentration  of  the  stocks  in  the 
index.  12 

Lastly,  the  Commission  approved  the 
Amex’s  existing  position  and  exercise 
limit  framework  for  individual  equity 
options  in  Mardi  1985.  This  approval 
extended  the  tiering  approach 
commenced  by  the  options  exdianges  in 
1983,13  The  Commission, in  its  1985 
Release  reiterated  its  prior  findings 
maintaining  that  libemlizing  position 
and  exercise  limits  will  further  increase 
the  potential  depth  and  liquidity  of  the 
individual  stock  options  market  without 


business  days  over  the  preceding  six  months.  See 
Amex  Rule  915. 

Bln  approving  the  higher  two-tiered  limits,  the 
Commission  also  noted  that  the  absence  of 
discernible  manipulation  problems  under  the 
current  limits  were  an  indication  that  modest 
additional  increases  vrere  justified. 

><>See  Securities  Exchange  Act  Release  No.  20075 
(August  12. 1963),  48  FR  37556. 

11  See  Securities  Exchange  Act  Release  Nos. 

20125  (August  26. 1983),  48  FR  40046;  20663 
(Febmary  17. 1984),  49  FR  7171ra»d  20437 
(December  2, 1983).  FR  55229;  and  21032  (June  8. 
1984),  49  FR  24964. 

12  See  Amex  Rule  904C. 

13  Specifically,  the  existing  requirements 
approved  by  the  Commission  in  the  1985  Release 
provide  for:  (1)  A  8,000  contract  limit  for  options 
on  an  underlying  stock  that  has  either  (a)  trading 
volume  of  at  least  40  million  shares  during  the  most 
recent  six  month  trading  period,  or  (b)  trading 
volume  of  at  least  30  million  shares  during  the  most 
recent  six  mondi  trading  period  and  at  least  120 
million  shares  currently  outstanding;  (2)  a  5,500 
contract  limit  for  options  qn  an  underlying  stock 
that  has  either  (a)  trading  ^lume  of  at  least  20 
million  shares  during  the  most  recent  six  month 
trading  pniod:  or  (^  trading  volume  of  at  least  15 
million  shares  during  the  most  recent  six  month 
trading  period  and  at  least  40  million  shares 
currently  outstanding;  aisd  (3)  a  3.000  contract  limit 
for  all  other  options  classes.  See  Securities 
Exchange  Act  Release  No.  21907  (April  4. 1985),  50 
FR  13440  (“1985  Ralease’l. 


Significantly  increasing  concerns 
regarding  inte^market  manipulations  or 
disruptions  of  the  market  for  the  options 
or  undCTlying  securities,  i* 

The  other  options  exchanges  are  also 
proposing  a  similar  structure  that  would 
establish  position  and  exercise  limits  for 
individual  equity  options  of  either 

4.500,  7,500  or  10,500  contracts 
depending  on  certain  criteria  related  to 
the  trading  volume  of  the  underlying 
stock  or  a  combination  of  both  the 
trading  volume  and  the  number  of 
shares  outstanding  of  the  underlying 
stock,  as  well  as  narrow-based  stock 
index  option  position  limits  of  5,500, 

7.500,  and  10,500  depending  on  the 
concentration  of  the  stocks  included  m 
the  index.i* 

The  Commission  previously  has  noted 
that  the  markets  for  securities  with 
active  and  deep  trading  markets,  as  well 
as  broad  public  ownership,  are  more 
difficult  to  manipulate  or  disrupt  than 
those  securities  Aat  are  less  active  with 
smaller  public  floats.  The  proposed 
increases  recognize  this  by  seeking  to 
minimize  the  restreunts  on  those  options 
classes  that  can  accommodate  larger 
limits  without  significantly  increasing 
manipulation  concerns.  In  particular, 
the  proposed  limit  of  10,500  contracts 
for  options  on  the  most  actively  traded, 
widely  held  securities,  permits  the 
Commission  to  avoid  placing 
unnecessary  restraints  on  those  options 
where  the  manipulative  potential  is  the 
least  and  the  ne^  for  increased 
positions,  both  by  traders  and 
institutional  investors,  likely  would  be 
the  greatest.  16 

Under  the  proposal,  the  current 
lowest  tier  of  3,000  contracts  for 
individual  equity  options  would  be 
increased  50%  to  4.500.  An  increase  of 
1,500  contracts  or  50%  for  the  lowest 
tier,  2,000  contracts  or  36%  for  the 
middle  tier,  and  2300  contracts  or  31% 
for  the  highest  tier,  appears  to  be 
appropriate  and  consistent  with  the 
Commission’s  evolutionary  approach  to 
position  and  exercise  limits, 


IB  See  1983  Release  supra  no<e  6  and  1965 
Release  supra  note  13.. 

IB  See  Securities  Exchange  Act  Release  Nos. 

32310  (May  14, 1993).  58  FR  29675  (PSE)  and  32309 
(May  14. 1993),  58  FR  29653  (Phlx)  and  File  Nos. 
SR-CBOE-93-43  and  SR-NYSE-93-41. 

1*  Options  that  would  be  eligible  for  the  highest 
tier  limit  of  10,500  contracts  currently  have  a  8.000 
contract  limit.  Although  a  2,500  contract  limit 
increase  (31%)  for  some  options  may  appear  to  be 
substantial,  the  Cotnoiissioa  believes  that  the 
qualifying  criteria  for  the  highest  tier  ensure  that 
only  options  on  the  most  actively  traded  and 
heavily  capitalized  sect»ties  will  be  eligible  for  the 
10,500  contract  limit 
11  In  the  case  of  narrow-based  stock  index 
options,  position  and  exercise  limits  will  be 

Continued 
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Finally,  the  absence  of  discernible 
manipulative  problems  under  the 
current  three-tiered  Umit  system  for 
individual  equity  and  narrow-based 
index  options  leads  the  Commission,  to 
conclude  that  the  increases  being 
proposed  by  the  Exchange  are 
warranted.  The  Commission 
recognizes  that  there  are  no  ideal  limits 
in  the  sense  that  options  positions  of 
any  given  size  can  be  stated 
conclusively  to  be  free  of  emy 
manipulative  concerns.  The  Amex  and 
the  Commission,  however,  have  relied 
largely  on  the  absence  of  discernible 
manipulation  or  disrupting  problems 
under  current  limits  as  an  indicator  that 
additional  increases  can  be  safely 
considered.  The  Commission  beheves 
for  these  reasons  that  the  liberalization 
of  existing  position  and  exercise  limits 
is  now  appropriate.!* 

The  Commission  notes  that  the 
Exchange  has  had  considerable 
experience  monitoring  the  current  three¬ 
tiered  framework  in  individual  equity 
options  and  narrow-based  stock  index 
options.20 

The  Commission  has  not  found  that 
dif($ring  position  and  exercise  limit 
ret|uirements  based  on  the  particular 
options  product  to  have  created 
programming  or  monitoring  problems 
for  securities  firms,  or  to  have  led  to 
significant  customer  confusion.  Based 
on  the  current  experience  in  handling 
position  and  exercise  limits,  the 
Commission  believes  that  the  increase 
in  position  and  exercise  limits  for 
individual  equity  and  narrow-based 

increased  by  38%,  25%.  and  19%  for  the  lowest  to  - 
highest  limit  tiers,  respectively. 

IB  The  Commission  believes  that  the  proposed 
limits  for  narrow-based  index  options,  when 
viewed  in  conjunction  with  margin  requirements, 
address  concerns  with  respect  to  the  potential  use 
of  narrow-based  index  options  to  circumvent  limits 
applicable  to  positions  held  in  options  on 
individual  stocks.  Currently,  margin  requirements 
for  both  individual  equity  and  narrow-l^ed  index 
options  are  100%  of  the  option  premium  plus  20% 
of  the  underlying  product  value,  less  any  out-of-the- 
money  amount,  with  a  minimum  premium  plus 
10%  of  the  underlying  product  value.  In  addition, 
positions  in  narrow-based  index  options  are  not 
required  to  be  aggregated  with  positions  in  options 
on  the  individiral  stocks  comprising  the  indexes. 

iBThe  Commission  continues  to  believe  that 
proposals  to  increase  position  limits  and  exercise 
limits  must  be  justified  and  evaluated  separately. 
After  reviewing  the  proposed  exercise  limits,  along 
with  the  eligibility  criteria  for  each  tier,  the 
Commission  has  concluded  that  the  exercise  limit 
increases  for  the  three-tiered  fiamework,  do  not 
raise  manipulation. problems  or  increase  concerns 
over  market  disruption  in  the  underlying  sectirities. 

zo  Currently,  for  example,  position  and  exercise 
limits  for  individual  equity  options  are  limited  to 
positions  of  8,000,  5,500,  and  3,000  contracts,  while 
narrow-based  index  option  position  limits  have  a 
similar  three-tiered  structure  of  8,000, 6,000,  and 
4,000  contracts,  depending  on  the  concentration  of 
a  component  stock  in  the  index. 


Stock  index  will  not  cause  significant 
problems. 

Since  the  1985  Release,  the  options 
exchanges,  including  the  Amex,  have 
been  consistently  updating  and 
automating  their  surveillance  systems. 
The  Commission  believes  that  ^e 
Exchange’s  surveillance  programs  will 
be  adequate  to  detect  and  deter  the  use 
of  illegal  position  limits  by  market 
participants  as  well  as  detect  and  deter 
attempted  manipulative  activity  and 
other  trading  abuses. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirteeth  day  after  the  date  • 
of  publication  of  notice  thereof  in  the 
Federal  Register  because  accelerating 
approval  will  permit  the  position  and 
exercise  limit  framework  for  individual 
equity  options  and  narrow-based  stock 
index  options  across  options  exchanges 
to  remain  uniform. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  vmtten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  ^at  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
-public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  Amex.  All  submissions 
should  refer  to  File  Number  SR-Amex- 
93-27  and  should  be  submitted  by  ^ 
January  3, 1994.  '  ^ 

V.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  amended 
proposed  rule  change  of  the  Amex  to 
increase  position  and  exercise  limits  for 
individual  equity  options  to  4,500, 
7,500,  or  10,500  contracts  (depending 
on  certain  market  related  criteria)  and 
narrow-based  stock  index  options  to 
either  5,500,  7,500,  or  10,500  contracts 
(depending  on  the  percentage  stock 
concentration  within  the  index)  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 


thereunder  applicable  to  a  national 
securities  exchange,  and  in  particular, 
the  requirements  of  Section  6,21  and  the 
rules  thereunder. 

It  is  therefore  ordered,  pursuant  to 
sectlbh  19(b)(2)  of  the  Act,22  that  the 
proposed  rule  change  (SR-Amex-93- 
27)  relating  to  an  increase  in  position 
and  exercise  limits  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.23 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[FR  Doc.  93-30339  Filed  12-10-93;  8:45  am] 
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[Release  No.  34-33283;  File  No.  SR-CBOE- 
93-43) 

December  3, 1993. 

Self-Regulatory  Organizations;  Filing 
and  Order  Granting  Accelerated 
Approval  to  a  Proposed  Rule  Change 
by  the  Chicago  Board  Options 
Exchange,  Inc.,  Relating  to  Increased 
Position  and  Exercise  Limits  on 
Individual  Equity  Options  and  Narrow- 
Based  Index  Options 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  September  27, 

1993,  the  Chicago  Board  Options 
Exchange,  Ihc.  (“CBOE’'  or  “Exchange”) 
filed  with  the  Securities  and  Exchange 
Commission  (“Commission”  or  “SEC”) 
the  proposed  rule  change  as  described 
in  Items  I  and  n  below,  which  Items 
have  been  prepared  by  the  CBOE.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  to  amend  certain 
of  its  position  and  exercise  limit  rules 
to  conform  to  certain  of  the  increased 
limits  proposed  by  other  options 
exchanges,  which  proposals  are  pending 
with  the  Commission.! 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  CBOE,  and  at  the 
Commission. 

«  15  U.S.C.  78f(1982). 

M15  U.S.C.  78s(b)(2)  (1982). 

23 17  CFR  §  200.30-3(a)(12)  (1993). 

I  See  Seoirities  Exchange  Act  Release  Nos.  32310 
(May  14. 1993),  58  FR  79675  and  32399  (May  14. 
1993).  58  FR  29653;  File  Nos.  SR-Amex-93-27  and 
SR-NYSE-93-41. 
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11.  Self-Regulalory  Organization’* 
Statement  of  the  Purpose  o£,  and 
Statutory  Bam  for,  die  Pnq[>osed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
CBOE  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  receiv^  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Amex  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Ckganization’s 
Statement  of  the  Purpose  of,  and  the 
Statutory  B^is  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  increase  the  position  and 
exercise  limits  imder  CBOE  Rule  4.11 
(equity  options)*  and  under  CBOE  Rule 
24. 4A  (industry  index  options)  to  the 
same  levels  and  at  the  same  time  as 
corresponding  limits  are  increased 
pursuant  to  proposed  rule  changes  filed 
by  the  Philadelphia  Stock  Exchange, 

Inc.  (“Phlx”)  and  the  Pacific  Stock 
Exchange,  Inc.  (“PSE”).*  It  is 
anticipated  that  the  pending  Phlx  and 
PSE  rule  changes,  as  well  as  matching 
rule  changes  to  be  filed  by  other  options 
exchanges,  will  be  approved  by  the 
Commission  in  the  near  future. 
Accelerated  approval,  as  requested  by 
the  Exchange,  will  enable  the 
Commission  to  approve  all  rule  changes 
regarding  these  position  limits  in  a 
uniform  and  timely  manner. 

The  CBOE  requests  approval  of  this 
proposed  rule  change  concurrent  with 
the  approval  of  the  other  options 
exchanges’  rule  changes.  Concurrent 
approvals  will  enable  the  CBOE  to 
increase  its  position  limits  at  the  same 
time  as  the  competing  exchanges’  limits 
are  increased,  thereby  promoting  fair 
competition.  Concurrent  approval  also 
will  eliminate  the  risk  of  investor 
confiision  that  could  exist  in  a  multiple 
options  exchange  trading  environment 
concerning  the  position  limits 
applicable  to  equity  options  and 
industry  index  o{>tions.  Currently, 
Exchange  rules  provide  for  position  and 
exercise  limits  for  individual  equity 


2Th«  Exdiaaga’s  iadividiMd  equity  options 
exeicise  limits  will  cfsifearm  to  t^  proposed 
increases  in  positions  limits  as  set  fartii  in  CBOE 
Rule  4.12.  Sm  letter  from  Michssl  L.  Mejrer.  Scfrifi 
Hardin  a  Wsato.  to  Jeffrey  Bnnu.  Attorney.  Brandi 
of  Derivatives  Regulation,  DivisiaB  of  Market 
Regulation,  SEC.  dated  Novemfrar  24. 1993. 

1  See  Securities  Exchange  Act  Release  Nos.  32310 
(May  14. 1993),  58  FR  29675  (PSE)  and  32309  (May 
14. 1993),  58  FR  29653  (Phlx). 


options  of  3,000, 5,500,  or  8,000 
contracts.  This  three-tiered  approach 
depends  upon  the  volume  in  the 
underlying  stock,  the  number  of  shares 
outstanding  of  the  underlying  stock,  or 
a  combination  of  both.  Tim  Exchange 
proposes  to  increase  such  positimi  and 
exercise  limits  to  4,500,  7,500,  or  10.500 
contracts  using  the  current  volume  and 
share  outstanding  criteria. 

The  CBOE  believes  that  the  proposed 
limits  of  4,500,  7.500,  or  10,500 
contracts  will  increase  the  depth  and 
liquidity  of  the  markets  for  individual 
equity  options.  Existing  position  limits 
are  viewed  to  be  overly  restrictive  by 
large  investors  and  institutions  and  have 
caused  such  users  to  trade  in  the  over- 
the-coimter  (“OTC”)  derivatives  market 
in  order  to  meet  their  liquidity  and 
hedging  needs.  The  Exchange  also 
believes  that  higher  position  limits  will 
accommodate  the  hedging  needs  of  its 
market  markers  who  are  ^o  restricted 
by  current  levels. 

These  changes  are  expected  to  result 
in  little  or  no  attendant  risk  to  the 
marketplace.  A  survey  conducted  by  the 
Philadelphia  Stock  Exchange,  Inc. 
(“Phlx”)  on  January  6, 1993  with  input 
from  the  American  Stock  Exchange,  Inc. 
("Amex*’),  CBOE,  New  York  Stock 
Exchange,  Inc.  (“NYSE”),  and  Pacific 
Stock  Exdiange,  Inc.  (“PSE”)  has  shown 
that  there  has  been  no  reported  formal 
disciplinary  actions  by  any  national 
options  exdianges  wMch  serve  to  link, 
as  a  contrilmting  factor,  current  position 
and  exercise  levels  to  a  charge  of 
manipulation  or  that  insiders 
established  positions  near  or  at  current 
limits  in  connection  with  allied  illegal 
insider  activity  (See  SR-Phlx-93-07).  In 
addition,  since  the  last  change  in 
position  and  exercise  limits  in  1985, 
there  has  been  no  further  increases  in 
position  Limits,  despite  an  appreciable 
growth  in  equity  options  trading  and 
more  sophistication  and  automated 
surveillance  procedures. 

The  CBOE  currently  trades  options  on 
9  full  value  and  reduced  value  narrow- 
based  indexes:  (1)  Environmental  Index; 
(2)  Computer  Software  Index;  (3) 
Standard  &  Poor’s  ("S&P”)  Chemical 
Index;  (4)  S&P  Transportation  Index;  (5) 
S&P  Health  Care  Index;  (6)  S&P  Retail 
Index;  (7)  S&P  Banking  Index;  (8)  S&P 
Insur£mce  Index;  and  (9)  Biotechnology 
Index.  The  existing  three-tiered  system 
for  narrowbased  index  options  is  based 
on  the  degree  of  concentration  of  a 
component  stock  in  the  index.  The  three 
levels  of  position  and  exercise  limits  are 
currently  4,000r 6,000,  and  8,000 
contract.  For  the  same  reasons 
enumerated  above  respecting  individual 
equity  options,  the  Exchange  proposes 
to  increase  these  limits  to  5,500,  7,500. 


and  10,500  contracts.  In  addition, 
position  and  exercise  limits  for  r^uced 
narrow-based  ihdexes  will  remain  at 
ten-times  the  position  limits  of  the  full¬ 
valued  indexes  and  aggregation  of 
position  betvreen  full-valued  and 
reduced-value  narrow-based  indexes 
will  continue. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act,  in  general,  and 
section  6(b)(5),  in  particulm,  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  (3BOE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  Competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

III.  Date  of  EfEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  has  requested  that  the 
proposed  rule  changes  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(b)(5).4 
Specifically,  the  Commission  concludes 
that  the  proposed  position  and  exercise 
limits  of  4,500  contracts,  7,500 
contracts,  and  10,500  contracts  for 
equity  options,  and  5,500  contracts, 
7,500  contracts,  and  10,500  contracts  for 
narrow-based  index  options,  will  further 
increase  the  potential  depth  and 
liquidity  of  the  options  market  as  well 
as  the  underlying  cash  market  without 
significantly  increasing  concerns 
regarding  intermarket  manipulations  or 
disruptions  of  the  market  for  the  options 
or  underlying  securities. 

Since  the  inception  of  standardized 
options  trading,  the  options  exchanges 
have  had  rules  imposing  limits  on  the 
aggregate  number  of  options  contracts 
that  a  meniber  or  customer  could  hold 
or  exercise.  These  rules  are  intended  to 
prevent  the  establishment  of  large 


*  15  U.SX;.  7B£[bK5)  (1982). 
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options  positions  that  can  be  used  or 
might  create  incentives  to  manipulate  or 
disrupt  the  imderlying  market  so  as  to 
benefit  the  options  position.  In 
particular,  position  and  exercise  limits 
are  designed  to  minimize  the  potential 
for  mini-manipulations  >  and  for  comers 
or  squeezes  of  the  underlying  market. 
They  also  impose  a  ceiling  on  the 
maximum  position  an  investor  with 
inside  corporate  or  market  information 
can  establish  through  the  use  of  options. 
In  addition,  they  serve  to  reduce  the 
possibility  for  disruption  of  the  options 
market  itself,  especially  in  illiquid 
options  classes. 

In  establishing  position  and  exercise 
limits,  the  Commission  has  been  careful 
to  balance  two  competing  concerns. 
First,  the  Commission  has  recognized 
that  the  limits  must  be  sufficient  to 
prevent  investors  from  dismpting  the 
market  for  the  underlying  security  by 
acquiring  and  exercising  a  number  of 
options  contracts  disproportionate  to 
the  deliverable  supply  and  average 
trading  volume  of  the  underlying 
security.  At  the  same  time,  the 
Commission  has  realized  that  limits 
musj^pt  be  established  at  levels  that  are 
so  tbw  as  to  discourage  participation  in 
the  options  market  by  institutions  and 
other  investors  with  substantial  hedging 
needs  or  to  prevent  specialists  and 
market  makers  from  adequately  meeting 
their  obligations  to  maintain  a  fair  and 
orderly  market.® 

In  October  1980,  the  Commission 
approved  proposed  rule  changes  by  the 
options  exchanges  to  increase  position 
and  exercise  limits  fi-om  1,000  to  2,000 
contracts  for  all  individual  equity 
options  classes.^  In  conjunction  with 
the  approval,  the  Commission  received 
commitments  fi-om  the  options 
exchanges  to  study  the  effects  of  the 
increased  limits.  The  Commission 
indicated  that  the  experience  gained 
under  the  increased  limits,  if  coupled 
with  adequate  monitoring  and 
surveillance  procedures,  could  serve  as 
a  basis  for  considering  further  position 
and  exercise  limit  modifications. 

In  July  1983,  the  Commission 
approved  a  further  increase  in  position 
and  exercise  limits  for  individual  stock 
options  based  on  a  tiering  approach.® 
Limits  for  options  on  stocks  with  the 


s  Mini-manipulation  is  an  attempt  to  influence, 
over  a  relatively  small  range,  the  price  movement 
in  a  stock  to  benefit  a  previously  established 
derivatives  position. 

•  See  H.R.  Rep.  No.  IFC-3, 96th  Cong.,  1st  Sess 
at  189-91  (Comm.  Print  1978)  ("Options  Study”). 

^  See  Securities  Exchange  Act  Release  No.  17237 
(October  22, 1980),  45  FR  71453,  October  28, 1980 
("1980  Release”). 

•See  Securities  Exchange  Act  Release  No.  19975 
(July  15, 1983),  48  FR  33389  ("1983  Release"). 


greatest  trading  volume  and  public  float 
were  increased  to  4,000  contracts  and 
limits  on  all  other  options  classes  were 
increased  to  2,500  contracts.®  In 
approving  the  increased  limits  under  a 
two-tiered  approach,  the  Commission 
recognized  that  securities  with  active 
and  deep  trading  markets,  as  well  as 
broad  public  ownership,  were  more 
difficult  to  manipulate  or  disrupt  than 
securities  having  less  active  and  deep 
markets  and  having  smaller  public 
floats.  10 

Accordingly,  the  Commission 
believed  that  the  tiering  approach  to 
position  and  exercise  limits  was 
appropriate  because  it  would  increase 
the  depth  and  liquidity  of  the  stock 
options  markets  without  significantly 
increasing  concerns  regarding 
manipulation  and  disruption  of  the 
market  for  the  underlying  securities.!! 
In  additiwi,  the  (Commission  noted  that 
tiering  was  consistent  with  the  gradual, 
evolutionary  approach  that  the 
Commission  and  the  exchanges  have 
adopted  in  increasing  position  and 
exercise  limits. 

The  Commission  in  1983  approved 
the  CBOE’s  existing  position  and 
exercise  limit  framework  for  narrow- 
based  index  options.  12  The  CBOE’s 
narrow-based  index  options  position 
limit  requirements  are  identical  to  the 


•To  be  eligible  for  the  4,000  contract  limit  an 
underlying  security  must  have  had  either  (i)  trading 
volume  of  at  least  20,000,000  shares  during  the 
most  recent  six  month  trading  period;  or  (ii)  trading 
volume  of  at  least  15,000,000  shares  during  the 
most  recent  six  month  trading  period  and  at  least 
60,000,000  shares  currently  outstanding.  All  other 
options  not  meeting  these  requirements  were 
-subject  to  the  2,500  contract  limits. 

loWhile  options  are  traded  on  some  stocks  with 
a  public  float  of  several  hundred  million  shares, 
options  exchange  rules  authorize  options  to  be 
traded  on  stocks  with  as  few  as  seven  million  shares 
outstanding.  Similarly,  while  some  options  stocks 
have  average  daily  trading  volume  of  up  to  a 
million  or  more  shares,  exchange  rules  authorize 
options  trading  on  stocks  with  annual  trading 
volume  as  low  as  2.4  million  shares.  Specifically, 
the  quantitative  listing  and  maintenance  standards 
require:  (1)  A  minimum  of  7  and  6.3  million  shares 
outstanding,  respectively,  which  are  owned  by 
persons  other  than  "insiders”  as  defined  in  Section 
16  of  the  Act;  (2)  a  minimum  of  2,000  and  1,600 
shareholders,  respectively;  (3)  trading  volume  of  at 
least  2.4  and  1.8  million  shares,  respectively,  during 
the  past  12  months;  (4)  for  an  original  listing,  the 
market  price  per  share  of  the  underlying  security  _ 
might  have  closed  at  or  above  $7.50  during  the 
majority  of  business  days  over  the  preceding  three 
months;  and  (5)  to  maintain  its  listing,  the  market 
price  per  share  of  the  underlying  security  must  have 
closed  at  or  above  $5  during  the  majority  of 
business  days  over  the  preceding  six  months.  See 
CBOE  Rule  5.4,  Interpretation  .01. 

>1  In  approving  the  higher  two-tiered  limits,  the 
Commission  also  noted  that  the  absence  of 
discernible  manipulation  problems  under  the 
current  limits  were  an  indication  that  modest 
additional  increases  were  justified. 

'•See  Securities  Exchange  Act  Release  No.  20125 
(August  26. 1983),  48  FR  40046. 


rules  imposed  by  the  other  options 
exchanges  and  provide  for  a  three-tiered 
approa^.!3  Specifically,  position  limits 
for  narrow-based  stock  index  options 
are  either  4,000,  6,000,  or  8,000 
contraeks,  depending  on  the 
concentration  of  the  stocks  in  the 
index.!® 

Lastly,  the  Commission  approved  the 
CBOE’s  existing  position  and  exercise 
limit  firamework  for  individual  equity 
options  in  March  1985.  This  approval 
extended  the  tiering  approach 
commenced  by  the  options  exchanges  in 
1983. !5  The  Commission  in  its  1985 
Release  reiterated  its  prior  findings 
maintaining  that  liberalizing  position 
and  exercise  limits  will  further  increase 
the  potential  depth  and  liquidity  of  the 
individual  stock  options  market  without 
significantly  increasing  concerns 
regarding  intermarket  manipulations  or 
disruptions  of  the  market  for  the  options 
or  underlying  securities.!® 

The  other  options  exchanges  are  also 
proposing  a  similar  structure  that  would 
establish  position  and  exercise  limits  for 
individual  equity  options  of  either 

4.500,  7,500  or  10,500  contracts 
depending  on  certain  criteria  related  to 
the  trading  volume  of  the  underlying 
stock  or  a  combination  of  both  the 
trading  volume  and  the  number  of 
shares  outstanding  of  the  underlying 
stock,  as  well  as  narrow-based  stock 
index  option  position  limits  of  5,500, 

7.500,  and  10,50Q  depending  on  the 
concentration  of  the  stocks  included  in 
the  index.!7 

The  Commission  previously  has  noted 
that  the  markets  for  securities  with 
active  and  deep  trading  markets,  as  well 
as  broad  public  ownership,  are  more 
difficult  to  manipulate  or  disrupt  than 
those  securities  that  are  less  active  with 


>3  See  Securities  Exchange  Act  Release  Nos. 

20075  (August  12, 1983),  48  FR  37556;  20663 
(February  17, 1984),  49  FR  7171;  and  20437 
(December  2, 1983),  48  FR  55229;  cuid  21032  (June 
8, 1984),  49  FR  24964. 

See  CBOE  Rule  24.4A. 

'  •  Specifically,  the  existing  requirements 
approved  by  the  Commission  in  the  1985  Release 
provide  for:  (1)  A  8,000  contract  limit  for  options 
on  an  underlying  stock  that  has  either  (a)  trading 
volume  of  at  least  40  million  shares  during  the  most 
recent  six  month  trading  period,  or  (b)  trading 
volume  of  at  least  30  million  shares  during  the  most 
recent  six  month  trading  period  and  at  least  120 
million  shares  currently  outstanding:  (2)  a  5,500 
contract  limit  for  options  on  an  underlying  stock 
that  has  either  (a)  trading  volume  of  at  least  20 
million  shares  during  the  most  recent  six  month 
trading  period;  or  (b)  trading  volume  of  at  least  15 
million  shares  during  the  most  recent  six  month 
trading  period  and  at  least  40  million  shares 
currently  outstanding;  and  (3)  a  3,000  contract  limit 
for  all  oAer  options  classes.  See  Securities 
Exchange  Act  Release  No.  21907  (April  4, 1985),  50 
FR  13440  ("1985  Release”). 

'•See  1983  Release  supra  note  8  and  1985 
Release  supra  note  15. 

'•See  supra  note  1. 
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smaller  public  floats.  The  proposed 
increases  recognize  this  by  seeking  to 
minimize  the  restraints  on  those  options 
classes  that  can  accommodate  larger 
limits  without  significantly  increasing 
manipulation  concerns.  In  particular, 
the  proposed  limit  of  10,500  contracts 
for  options  on  the  most  actively  traded, 
widely  held  securities,  permits  the 
Commission  to  avoid  placing 
unnecessary  restraints  on  those  options 
where  the  manipulative  potential  is  the 
least  and  the  need  for  increased 
positions,  both  by  traders  and 
institutional  investors,  likely  would  be 
the  greatest.18 

Under  the  proposal,  the  current 
lowest  tier  of  3,000  contracts  for 
individual  equity  options  would  be 
increased  50%  to  4,500.  An  increase  of 
1,500  contracts  or  50%  for  the  lowest 
tier,  2,000  contracts  or  36%  for  the 
middle  tier,  and  2,500  contracts  or  31% 
for  the  highest  tier,  appears  to  be 
appropriate  and  consistent  with  the 
Commission’s  evolutionary  approach  to 
position  and  exercise  limits. 

Finally,  the  absence  of  discernible 
manipulative  problems  under  the 
current  three-tiered  limit  system  for 
individual  equity  and  narrow-based 
index  options  leads  the  Commission  to 
conclude  that  the  increases  being 
proposed  by  the  Exchange  are 
warranted.2o  The  Commission 
recognizes  that  there  are  no  ideal  limits 
in  the  sense  that  options  positions  of 
any  given  size  can  be  stated 
conclusively  to  be  fi'ee  of  any 
manipulative  concerns.  The  CBOE  and 
the  Commission,  however,  have  relied 
largely  on  the  absence  of  discernible 
manipulation  or  disruption  problems 
under  current  limits  as  an  indicator  that 
additional  increases  can  be  safely 


Options  that  would  be  eligible  for  the  highest 
tier  limit  of  10,500  contracts  cunently  have  a  8,000 
contract  limit.  Although  a  2,500  contract  limit 
increase  (31%)  for  some  options  may  appear  to  be 
substantial,  the  Commission  believes  that  the 
qualifying  criteria  for  the  highest  tier  ensure  that 
only  options  on  the  most  actively  traded  and 
heavily  capitalized  securities  will  be  eligible  for  the 
10,500  contract  limit. 

> sin  the  case  of  narrow-b^ed  stock  index 
options,  position  and  exercise  limits  wilt  be 
increased  by  38%,  25%,  and  19%  for  the  lowest  to 
highest  limit  tiers,  respectively. 

20  The  Commission  believes  that  the  proposed 
limits  for  narrow-based  index  options,  when 
viewed  in  conjunction  with  margin  requirements, 
address  concerns  with  respect  to  the  potential  use 
of  narrow-based  index  options  to  circumvent  limits 
applicable  to  positions  held  in  options  on 
individual  stocks.  Currently,  margin  requirements 
for  both  individual  equity  and  narrow-based  index 
options  are  100%  of  the  option  premium  plus  20% 
of  the  underlying  product  value,  less  any  out-of-the 
money  amount,  with  a  minimum  premium  plus 
10%  of  the  underlying  product  value.  In  addition, 
positions  in  narrow-based  index  options  are  not 
required  to  be  aggregated  with  positions  in  options 
on  the  individual  stock  comprising  the  indexes. 


considered.  The  Commission  believes 
for  these  reasons  that  the  liberalization 
of  existing  position  and  exercise  limits 
is  now  appropriate.*! 

The  Commission  notes  that  the 
Exchange  has  had  considerable 
experience  monitoring  the  current  three¬ 
tiered  firamework  in  individual  equity 
options  and  narrow-based  stock  index 
options.**  The  Commission  has  not 
found  that  differing  position  and 
exercise  limit  requirements  based  on  the 
particular  options  product  to  have 
created  programming  or  monitoring 

{iroblems  for  securities  firms,  or  to  have 
ed  to  significant  customer  confusion. 
Based  on  the  current  experience  in 
handling  position  and  exercise  limits, 
the  Commission  believes  that  the 
increase  in  position  and  exercise  limits 
for  individual  equity  and  narrow-based 
stock  index  will  not  cause  significant 
problems. 

Since  the  1985  Release,  the  options 
exchanges,  including  the  CBOE,  have 
been  consistently  updating  and 
automating  their  surveillance  systems.  . 
The  Commission  believes  that  &e 
Exchange’s  surveillance  programs  will 
be  adequate  to  detect  and  deter  the  use 
of  illegal  position  limits  by  meirket 
participants  as  well  as  detect  and  deter 
attempted  manipulative  activity  and 
other  trading  abuses. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register  because  accelerating 
approval  will  permit  the  position  and 
exercise  limit  framework  for  individual 
equity  options  and  narrow-based  stock 
index  options  across  options  exchanges 
to  remain  uniform. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 


21  The  Commission  continues  to  believe  that 
proposals  to  increase  position  limits  and  exercise  - 
limits  must  be  justified  and  evaluated  separately. 
After  reviewing  the  proposed  exercise  limits,  along 
with  the  eligibility  criteria  for  each  tier,  the 
Commission  has  concluded  that  the  exercise  limit 
increase  for  the  three-tiered  framework,  do  not  raise 
manipulation  problems  or  increase  concerns  over 
market  disruption  in  the  underlying  securities. 

22  Cunently,  for  example,  position  and  exercise 
limits  for  individual  equity  options  are  limited  to 
positions  of  8,000,  5,500,  and  3,000  contracts,  while 
narrow-based  index  option  position  limits  have  a 
similar  three-tiered  structure  of  8,000, 6,000,  and 
4,000  contracts,  depending  on  the  concentration  of 
a  component  stock  in  the  index. 


amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  ana  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  witi^eld  fi-om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CBOE.  All  submissions 
should  refer  to  File  Number  SR-CBOE- 
93-43  and  should  be  submitted  by 
January  3, 1994. 

V.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  amended 
proposed  rule  change  of  the  CBOE  to 
increase  position  and  exercise  limits  for 
individual  equity  options  to  4,500. 
7,500,  or  10,500  contracts  (depending 
on  certain  market  related  criteria)  and 
narrow-based  stock  index  options  to 
either  5,500,  7,500,  or  10,500  contracts 
(depending  on  the  percentage  stock 
concentration  within  the  index)  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and  in  particular, 
the  requirements  of  Section  B,**  and  the 
rules  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*^  that  the 
proposed  rule  change  (SR-CBOE-93- 
43)  relating  to  an  increase  in  position 
and  exercise  limits  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.25 

Margaret  H.  McFarland, 

Depu  ty  Secretary. 

[FR  Doc.  93-30340  Filed  12-10-93;  8:45  am) 
BILUNG  CODE  8010-01-M 


[Release  No.  34-33291;  File  No.  SR-CBOE- 
93-48] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Chicago  Board  Options  Exchange, 
Inc.,  Relating  to  Fines  for  Position 
Limit  Infractions 

December  6, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  IJ;S.C.  78s(b)(l),  notice  is 

23 15  U.S.C.  78f(1982). 

24  15  U.S.C.  78s(b)(2)  (1982). 

2»  17  CFR  200.30-3(a)(12)  (1993). 
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hereby  given  that  on  October  25, 1993, 
the  Chicago  Board  Options  Exchange, 

Inc.  ("CBOE"  or  "Ex^ange”)  filed  with 
the  Securities  and  Exchange 
Conunisskm  (**SEC*  or  "Commission”! 
the  proposed  rule  change  as  described 
in  Items  I.  IT.  and  ID  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  (^anization.  The 
Commission  is  publishing  this  notice  to 
sohcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Setf-Reg;ul^ory  Organization’s 
Statement  ai  the  Terras  of  Substance  of 
the  Proposed  Rule  Cliinigt 

Currently,  paragraph  £gKl)  of 
Exchange  Rule  17.50,  "Imposition  of 
Fines  forNfinor  Rule  Viotetions,'* 
provides  the  following  fine  schedule  for 
position  limit  violations:  (1)  A  letter  of 
caution  plus  $1  per  contract  over  5%  of 
the  applicable  limit  for  one  to  three 
position  limit  violations  within  one 
calendar  year,  (2)  Si  per  contract  over 
the  hmit  for  four  to  six  position  Kmit 
violations  within  one  calendar  year;  and 
(3)  $5  per  contract  over  the  applicable 
limit  for  seven  or  more  position  limit 
violations  vy  ithin  one  calendar  year.  The 
CBQE'proposes  to  amend  paragraph 
(g)(11  to  establish  a  separate  fine 
schedule  for  position  limit  violations 
which  occur  in  non-CBOE  member 
customer  accounts  carried  by  CBOE 
member  firms,  including  the  accounts  of 
non-member  broker-dealers. 

Specifically,  the  following  fines,  which 
will  be  imposed  on  CBOE  member 
firms,  will  ^ply  to  position  limit 
violations  occunii^  in  non-member 
customer  accoiuits:  (ll  A  letter  of 
caution  for  position  limit  violations  up 
to  5%  in  excess  of  the  applicable  limit 
plus  $1  per  contract  ab<we  that  level  for 
one  to  six  violations  within  one 
calendar  year;  (2)  $1  per  contract  over 
the  applicable  limit  for  seven  to  12 
position  limit  violations  within  cme 
calendar  year;  and  (3)  $5  per  contract 
over  the  applicable  limit  for  13  or  more 
position  lii.  It  violations  within  one 
calendar  year,  fai  calculating  the  fine 
thresholds  for  each  CBOE  member,  all 
non-member  ct^tomer  account  position 
limit  violations  occurring  within  a 
single  calendar  year  in  all  of  the 
member’s  non-member  customer 
accounts  will  be  added  together. 

The  text  of  the  proposaris  available 
at  the  Office  of  the  Secretary,  CBOE,  and 
at  the  Commission. 

n.  Self-Regulatory  Chganization’s 
Statement  of  tke  Purpose  Of,  and 
Statutory  Basis  For,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organi2:atfon  included 


statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  commmits  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  stay  he  examined  at 
the  places  specified  in  Item  IV  below. 

The  self-regjulatory  organiaation  has 
prepared  summaries,  set  forth  in 
sections  CAk  (Bk  and  (Q  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Begutetory  Organisation's 
Statement  of  the  Purpose  C^,  and 
Statutory  Basis  For,  the  Proposed  Rule 
Change 

The  CBOE  states  that  the  purpose  of 
the  proposal  is  to  adopt  a  separate  fine 
sch^ule  for  position  limit  violations 
occurring  in  non-member  customer 
accovmts  that  are  carried  by  CBOE 
member  firms  (/.e.,  accounts  of 
customers  who  are  not  CBOE  membersk 
CBOE  Rule  17.50(gKlI  authorizes  the 
Exchange  to  impose  specified  fines  on 
members  and  ass€K:iated  persons  who 
violate  the  position  limits  established 
on  CBOE  Rules  4.11,  'Tosition  Limits,” 
and  24.4,  ‘Tosition  limits  for  Broad- 
Based  Index  Options."  Generally,  under 
CBOE  Rule  17.50(g}tlk  the  fine  amounts 
rise  as  the  number  of  violations 
occurring  within  a  single  calendar  year 
increases,  and  the  rule  does  not 
distinguish  between  the  fines  ^plicable 
to  position  limit  violations  in  non- 
member  customer  accounts  and  the 
fines  applicable  to  position  limit 
violations  in  members'  own  accounts 
and  accounts  carried  for  CBOE  market 
makers. 

Under  the  proposal,  CBOE  Rule 
4-7.50(gKl)  would  retain  the  same  fine 
amounts  for  all  types  of  accounts,  but 
would  increase  toe  number  of 
cumulative  infractions  that  may  occur  ' 
in  non-member  customer  accounts 
before  the  fine  is  triggered.  For  purposes 
of  the  amended  rule,  all  accounts  of  a 
non-member  broker-dealer  would  be 
treated  as  noci-member  customer 
accounts  and  all  violations  occurring  in 
such  accounts  would  be  tallied 
cumulatively  for  each  CBOE  member rin 
addition,  the  Exchange  proposes  to 
rephrase  the  current  laiiguage  of 
paragraph  (gKl}  to  indicate  more  clearly 
that  a  l^er  of  caution  is  givmi  for 
position  limit  violations  of  up  to  5%  of 
the  ^>plicable  limit  for  one  to  three 
positimr  limit  violations  occurring 
within  a  nngle  calendar  year,  and  that 
a  fine  of  $1  per  contract  applies  to 
violations  exceeding  that  Hmit. 

The  Exchange  beUeves  that  the 
proposal  accommodates  k^  moDitming- 
related  differences  between  non¬ 
member  customer  accounts  and  the 
accounts  of  members.  The  CBOE  states 


that  although  CBOE  members  are  well 
positiimed  generally  to  prevent,  or  to 
detect  and  promptly  correct,  position 
limit  infractions  in  th^  own  accounts 
or  in  accounts  they  carry  for  CBOE 
market  mfdrers,  the  CBOE  and  its 
members  are  positioned  less  effectively 
to  monitor  the  ag^reg^  trading 
commitments  of  non-CBC£  bix^Ler- 
dealers  or  custonoers  amd  to  ensure  the 
prompt  correction  ol  poshion  limit 
violations  such  persons.  The  CBOE 
states  that  factors  sutdi  as  customers 
trading  through  multiple  firms, 
customers  entering  into  Clearing 
Member  Trade  Assignment  TCMTA") 
agreements,*  firms  having  multiple 
registered  repres^atives,  and 
investment  aidvlsors  managing  several 
accounts  make  it  more  difficult  as  a 
practical  matter  for  membw  firms  to 
prevent,  or  to  detect  and  correct  a 
position  limit  viedcrtitm  by  a  customer, 
including  a  broker-dealer  “customer,” 
that  is  not  a  CBOE  member.  As  a  result, 
the  CBOE  beHeves  that  the  fine  tiers 
suitable  with  respect  to  CBOE  members' 
own  accoimts  can  be  inappropriately 
strict  when  applied  to  firms  carrying  a 
number  of  non-member  customer 
accounts.  The  proposed  rule  change  is 
designed  to  ehminate  that  potential 
inequity. 

The  Exchange  believes  that  the 
proposal  will  permit  the  effective 
enforcement  of  the  Exchange’s  position 
limit  rules  while  taking  into  account 
compliance  and  monitoring  realities. 
The  CBC£  states  that  situations 
involving  numerous  violations  and/or 
substantial  overages  will  contmue  to  be 
referred  to  the  CBOE’s  Business 
Conduct  Committee  for  appropriate 
sanctions  on  a  case  by  case  basis. 

The  CBOE  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act,  in  general,  and  with 
section  6(bX5),  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  to  protect  investOTS  and  the 
public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Buiden  an  Competition 

The  CBOE  does  not  believe  that  the 
proposed  rule  chsige  will  impose  xiy 
burden  on  competition. 


iThvCS^TAis  apcocMfl  oCEererf  by  du  Oytkois 
Cleating  Corpantioa  (“OCC”>  %*bieh  wablM  aa 
OCC  claacing  mamlME  to  hav*  tradw  exacntad  on 
its  behalf  on  aa  exchange  arithant  holding  exchange 
membatship.  In  ordat  to  participata  in  this  process, 
the  CXX  clearing  member  whe  baa  anthocizad  an 
exchange  mambar  to  exacwta  tradaa  on  its  behalf 
must  file  a  CMTA  agreement  with  the  OCC. 
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(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  after  the  publication 
of  this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reason  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  v^rritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  by 
January  3, 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.2 
Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  93-30295  Filed  12-10-93;  8:45  am) 
BIUINQ  CODE  6010-01-ir 


2 17  CFR  200.30-3(a)(12)  (1993). 


[Release  No.  34-33278;  File  No.  SR-MSTC- 
93-11] 

Self-Regulatory  Organizations; 

Midwest  Securities  Trust  Co.;  Rling 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change 

December  3, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),i  notice  is  hereby  given  that  on 
October  20, 1993,  the  Midwest 
Securities  'Trust  Company  (“MSTC”) 
filed  writh  the  Securities  and  Exchange 
Commission  ("Commission”)  the 
proposed  rule  change  (File  No.  SR- 
MSTC-93-11)  as  described  in  Items  I,  H, . 
and  ni  below,  which  items  have  been 
prepared  primarily  by  MSTC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  will  enable 
MSTC  to  accept  for  deposit  securities, 
which  are  eligible  for  deposit  at  MSTC, 
in  denominations  of  less  than  $1,000. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
MSTC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MSTC  has  prepared 
summaries,  set  forth  in  sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule  . 
Change 

The  purpose  of  the  proposal  is  to 
enable  MSTC  to  accept  for  deposit 
securities,  which  are  eligible  for  deposit 
at  MSTC,  in  denominations  of  less  than 
$1,000  (“baby  bonds”). 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act,  particularly  section  17A  of  the 
Act,2  in  that  it  facilitates  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  will  assure 
the  safeguarding  of  securities  and  funds 
which  are  in  MSTC’s  custody  and 


1 15  U.S.C  78s(b)(l)  (1988). 
*  15  u  s  e.  78q-l  (1988). 


control  or  for  which  MSTC  is 
responsible.  * 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

MSTC  believes  that  no  burden  will  be 
placed  on  competition  as  a  result  of  the 
proposed  rule  change. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

MSTC  has  neither  solicited  nor 
received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  3  and  subparagraph  (e)(4)  of 
Securities  Exchange  Act  Rule  19b-4« 
because  the  proposed  rule  change 
‘  effects  changes  in  existing  services  of 
MSTC  that;  (i)  Do  not  adversely  affect 
the  safeguarding  of  securities  or  funds 
in  the  custody  or  control  of  MSTC  or  for 
which  it  is  responsible  and  (ii)  do  not 
significantly  affect  the  respective  rights 
or  obligations  of  MSTC  or  persons  using 
the  services. 

At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

TV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  wrritten  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5.U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room,  450  Fifth  Street,  NW., 


3 15  U.S.C.  78s(b)(3XA)  (1988). 

*  17  CFR  240.19b-4(e)(4)  (1991). 
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Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  availaUe  for 
inspection  and  copying  at  the  principal 
office  of  MSTC.  All  submisaions  should 
refer  to  File  Na  SBr-MSTC-93— 11  and 
should  be  submitted  by  January  3, 1994. 

For  tbs  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  &  McFarland, 

Deputy  Secretary. 

(FR  Doe.  93-30341  Filed  12-10-93;  8;45  am] 
BajjNQ  cooc  ano-ei-M 


[RelMsa  No.  34-33297;  FIM  No.  SR-NASO- 
93-46] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  National 
Association  of  Securitfes  D^ers,  Inc. 
ReMIng  to  the  Content  and  Review  of 
Cleering  Agreements 

December  7, 1993. 

Pursuant  to  section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”J,*  notice  is  hereby  given  that  on 
November  12, 1993  the  National 
Assodatian  cd  Seomt^  Dealers,  Inc. 
("NASD”  or  ‘^Association”}  filed  with 
thd^^ecimties  and  Exchange 
Commission  (“SEC”  or  "Commission”) 
the  proposed  rule  change  as  described 
in  Items  I,  n,  and  in  below,  whidb  Items 
have  been  prepared  by  the  NASD.?  The 
Commission  is  publish ing  this  notica  to 
solicit  comments  on  die  proposed  rule 
chtmge  from  interested  perrons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  CSiange 

The  NASD  is  proposing  to  add  a  new 
Section  to  Artiete  ID  of  the  Rules  of  Fair 
Practice  to  require  members  entering 
into  clearii^  or  carrying  agreements  to 
specify  the  obligations  and  supervisory 
responsibilities  of  both  the  introducing 
and  clearing  firm.  The  pn^xised  rule 
was  published  for  member  comment  in 
Notice  to  Members  92-32  (June  1992},  to 
which  the  NA^  received  12  comment 
letters.  In  response  to  these  commMits, 
the  NASD  made  certain  changes  to  the 
proposed  rule  and  published  it  for 
member  vote  in  NASD  Notice  to 
Members  93-50  (Aug.  1993).  The 
proposed  rule  was  approved  by  the 


•  17  CFR  2e(U0-3(aMi2)  (iseil 
>  15  U.S.C  78s(bKlMlSSS). 

2  The  NASD  amended  the  piopoesd  rule  change 
once  subsequMt  to  its  original  filing  on  August  18, 
1993.  This  amendment  provided  the  result  of  the 
membership  vote  and  seaponded  to  two  commeBt 
letters  received  in  mspansete  Am  membership  vote. 
Letter  fiom  Robert  E.  Aber,  Vice  PresidaU  a 
General  Counsel,  Nasdaq  Slock  Market.  Inc.,  to 
Selwyn  Nolelc.  ;U.  Branch  Chief,  SEC  (Nov.  12, 
1993). 


NASD  membership.3  Below  is  the  text  of 
the  proposed  rule  changes.  New 
language  is  italicized. 

Clearing  A^eements 
Sec. 

(a)  All  clearing  or  carrying  agyeemeids 
entered  into  by  a  member,  except  where 
any  party  to  the  agreement  is  also 
subject  to  a  comparable  rule  of  a 
national  securities  exchange,  shtdl 
specify  the  respective  fun^ions  and 
responsibilities  c/  each  party  ta  the 
agreement  and  shall,  at  a  minimum, 
specify  the  responsitrility  of  each  party 
with  respect  to  each  of  ^follovhng 
matters: 

(If  Opening,  approving  and 
monitoring  customer  accounts; 

(2)  Extension  of  credit; 

(3)  Maintenance  of  books  and  records; 

(4)  Receipt  and  delivery  of  funds  and 
securities; 

(5)  Safeguarding  of  funds  and 
securities; 

(6)  Confirmations  and  statements: 

( 7}  Acceptance  of  orders  and 

execution  of  transactions; 

(8)  Whether,  for  purposes  of  the 
Securities  and  Exchange  Commission ‘s 
financial  responsibil&y  rules  adopted 
under  the  Securities  Change  Act  of 
1934,  as  amended,  and  the  Securities 
Investor  Protection  Act,  at  amended, 
and  regulations  adopted  thereunder, 
customers  are  customers  of  the  clearing 
member;  and 

(9)  The  requirement  to  provide 
customer  notification  under  Subsection 
(d)  of  this  Section. 

(b)  Whenev^  a  clearing  member 
designated  to  the  NASD  for  oversight 

'pursuant  to  section  17  cf  the  Securities 
Extdmnge  Act  of  1934,  as  amended,  or 
a  rule  ^  the  Securities  and  Exchange 
Commission  adopted  thereunder, 
amends  any  of  its  clearing  or  carrying 
agreements  with  respect  to  any  item 
enumerated  in  Subsections  (aj(l) 
through  (a){9]  of  this  Section  or  enters 
in  to  a  new  clearing  or  carrying 
agreement  with  an  introducing  member, 
the  clearing  member  shall  submit  tfig 
agreement  to  the  NASD  for  review  and 
approval.  * 

(c)  Whenever  an  introducing  member 
des^nated  to  the  NASD  fix  oversight 
pursuant  to  section  17  of  the  Securities 
Exchange  Act  1934,  as  (snended,  or 
a  rule  o/  the  Securities  and  Exchange 
Commission  adopted  th&eander, 
amends  its  clearing  or  carrying 
agreement  with  a  clearing  member 
designated  to  another  self-regulatory 
organization  for  oversight  with  respect 


2  Out  of  2045  ballots  received,  1429  %vere  in  favor, 
397  opposed,  8  did  not  vote  and  211  ballots  were 
unsigned. 


to  any  item  enumerated  in  Subsections 
(a)(1)  through  (a)(9)  of  this  Section  or 
enters  into  a  new  clearing  agreement 
with  another  clearing  member,  the 
introducing  member  shcdl  submit  the 
agreeapid  to  its  local  NASD  district 
office  for  review. 

(d)  Each  customer  whose  account  is 
introduced  on  a  fully  disclosed  basis 
shall  be  notified  in  writing  upon  the 
opaung  of  his  account  of  tfte  ejustenee 
of  the  clearing  or  carrying  agreement. 

n.  Self-Regalatory  Chganizatien’s 
Statement  of  the  Pnipoee  ofi  and 
Statutory  Basis  fiir,  Proposed  Rnle 
Change 

In  its  filing  with  ffie  Commission,  the 
NASD  included  statemmits  conemning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  receiv^  on  the  proposed 
rule  change.  The  text  of  these  stMements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (AJ,  (B),  and  (CJ  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regalotory  Organizatioa’s 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  NASD  does  not  currently  require 
its  members  who  enter  into  clearing  or 
carrying  agreements  to  ^lecify  the 
respective  functions  and  responsibilities 
of  each  party.  New  York  fitock  Exchange 
("NYSE”)  Rule  382  and  American  Slock 
Exchange  ("Amex”)  Rule  400,  which  are 
identied,  require  respective  Exchange 
members  to  submit  carrying  agreements 
to  the  Exchange  for  approval  prior  to 
becoming  effe^ive  and  to  identify  the 
party  responsible  f(»  certain  enumerated 
functions.  The  NASD  believes  it  is 
important  to  adc^t  a  standard  for  such 
agreements  thert  is  similar  to  these  roles. 
The  NASD  is  {proposing  to  amend  the 
Rules  of  Fair  Practice  to  require  that  all 
clearing  or  carrying  agreements  ent^ed 
into  by  a  member  specify  the  respective 
functions  and  responsibilities  of  each 
party  to  the  agreement.  The  intent  of  the 
proposed  rule  is  to  clarify  the 
obligations  and  supervisory 
responsibilities  (rf  clearing  and 
introducing  members. 

At  the  time  of  the  SEC’s  con»d«ration 
of  the  NYSE’s  proposed  rule,  the  NASD 
commented  to  the  SEC  that  permitting 
certain  functions  to  be  allocated  to  the 
introducing  firm  may  result  in 
compliance  failures  and  violations 
resultii^  horn  the  inability  of  the 
introducing  member  to  perform 
adequately  those  functions.  The  NASD 
urged  that  firms  should  not  be  permitted 
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to  avoid  obUgations  or  rasponsibiUties- 
which  would  odierwise  bs  thoirs  under 
the  seauilie&lawa.4  In  approving  NY^ 
Rule  382,  the  SEC  recognized  the 
NASD’s  concNTiS'  and  stated  "no 
contractual  arrangement  for  the 
allocation  of  fuEnctions  betwami  an 
introducing  and  carrying  organization 
can  operate  to  relieve  eitiier 
organization  £ran;  its  respective 
responsibilities  imder  fiei^al  securities 
laws  and  applic^Jia  SRO  rules.”  s  The 
NAJ^  believes  tint  the  nde  proposed 
herein  reflects  the  principles  previously 
asserted  by  the  NA^  and  noted  by  the 
SEC 

The  first  seven  provisions  of  new 
Subsection  (al  of  the  proposed  rule 
mirror  tiie  provisions  of  NYSE  Rule 
382(b)  and  Amex  Rule  400(b)  «id 
require  tbat  all  clearing  or  carrying 
agreements  entered  into  by  any  member 
specify,  at  a  minimum,  the  respective 
functions  and  responsibilities  of  the 
parties  to  the  agreement  with  regard  to; 
opening  and  approving  customer 
accounts,  extencting  credit,  keeping 
books  and  records,  receiving  and 
delivering  funds  and  securities, 
safeguffltfing  kinds  and  securities, 
preparing  confirmations  and  statements, 
and  accepting  orders  and  mtecuting 
transactions. 

Since  the  proposed  rule  was 
published  for  member  comment  in 
Notice  to  Members  92-32  Qtme  1992), 
two  new  provisions  have  been  added  to 
Subsection  (a).  Proposed  SubsK:tibn 
(a)(8)  requires  the  agreement  to  address 
whether,  for  purposes  of  the  Securities 
Investor  Protection  Act  and  the  financial 
responsibility  rules  adopted  imder  the 
Act,  customers  are  customers  of  the 
clearing  member.  If  an  introducing 
member  intends  to  qualify  for  lower  net 
capital,  then  the  dealing  or  carrying 
agreement  must  clearly  state  that  the 
customers  are  customers  of  the  clearing 
member.  Absent  such  a  provision,  the 
SEC’s  net  capital  rule  will  treat  the 
introducing  member  as  a  firm  in 
possession  of  customer  hinds  or 
securities  subject  to  the  higher  net 
capital  requirements  of  such  a 
designation.  Proposed  subsection  (a)(9) 


*  See  Letter  from  John  E.  Pinto,  Jr.,  Vice  President, 
Surveilloace.  NASD,  to  Neison  S>  Kiblw,  Assistant 
Director,  SBC  Olec.  31, 1981). 

s  Securities  Fjichaiigw  Act  Release  No.  19497  (F^ 
19,1982},  47  FR.a284  CFeb.  22^  1982).  See  also 
Securities  Exdiange  Act  Release  No.  18758  (May 
24. 1962).  4rFR  24001  (Jun.  2, 1982)  (Approving 
Amoc  Rule 400)1  Securities  Exchange- Act  Release 
No.  18924  0klly  26. 1982),  47  Fft  33354  (Ang.  2; 
1982)  (clarifying  that,  under  the  appeopriate 
circumstancesk  the  phrase  “applicable  SBO-Rulss” 
was  not  intended  to  prohibit  an  SRO  from  relieving 
a  party  to  a  carrying  agraemoit  from  certain 
respoBsibilities  %w)tich  would  acema  to.  that  party 
absent  the  agreement!,. 


requires  the  allocation,  of  compliance 
with  the  customer  notificatioa 
reqiuiemmit  of  Subsecflion  (d):  of  the  \ 
proposed  rule,  discussed  b^w.  Fhially, 
SubsactioB  (a)  provides  that  it  does  not 
apply  to  dealing  or  carrying  a^eements 
if  eitiier  party  to  the  agreemmit  is  also 
subject  to  a  ccanparable  rule  of  a 
national  securities  exchan^. 

Proposed  Subsections  (l^  and.  (cl 
impose  filing  recpiixemmts  weith  respect 
to  new  agre^nents  and  amendments  to 
agreements.  Subsection  (b)  requires  any 
clearing  membea  designate  to  the 
NASD  for  compliance  oversight  to  file 
with  the  NASD  for  review  mid  approval: 
(1)  Any  new  clearing  or  carrying 
agreemmit  entm'ed  into  with  an 
introducing  member,  and  (2)  any 
amended  clearing  ox  carrying  agreement 
where  any  itmn  enumerated  in 
Subsections  M(l)-  through  (aH9)  has 
been  revised. 

Subsection  (c)  requires  any 
introducing  member  designated  to  the 
NASD  for  compliance  oversight  to  file 
with  the  introducing  member’s  local 
NASO  district  office  for  review  only:  (1) 
Any  new  clearing  or  emrying  agtemnent 
entered  into  with  a  clearing  member, 
and  (2)  any  amended  clearing  oa 
carrying  agreement  ^tered  into  with  e 
clearing  memb»  designated  to  another 
sel£-4:egulatory  organization  for  ov^sight 
where  any  item  enumerated  in 
Subsections  (a)(ll  through  ta)(9]  has 
been  revised.  The  submission  by  the 
introducing  firm  to  the  NASD  District  of 
either  a  new  or  amended  agreement  for 
review  presumes  that  such  agreement 
has  already  been  submitted  to  the  NASD 
or  a  nati'cmal  securities  exchange  by  the 
clearing  firm  and  approved. 

Proposed  Sifosection  (d)  requires  each 
customer  whjose  account  is  introduced 
on  a  fully  disclosed  basis  to  be  notified 
of  the  existence  of  the  clearing 
agreement  at  the  time  the  account  is 
opened.  As  set  forth  above,  proposed 
Subsection  (d)(9)  requires  t^  the 
agreement  specify  whether  thnelearing 
or  introducing  member  wiU  be 
responsible  for  compliance  with  this 
provision. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions-  of  section  15A(ib)(6)  of  the 
Act.B  which  requires  that  the  rules  of  the 
association  he  desigqpd  to  prevent 
fraudulent  and  manipulative  acts, 
promote  just  and  equitable  principles  of 
trade,  and  protect  investors  and  the 
public  interesL  The  rule  would  create 
consistency  and  uniformity  in-  the 
regulation  of  clearing  agreements  by  all 
self-regulatory  organikcations  on  an 
industry-wide  basis.  In  addition,  the 


•15U.S.C.  7eo-3(bX6). 


rule  would  also-  redhtee  confusion 
regarding  the  kleptity  o£  the  member 
responsible  fr»  certain  uitrodocing  and. 
clearing  obligetions  hf  requiring  that  all 
clearing  and  carrying  agreements 
(except  those  ak^dy  subject  to  a  similar 
rule  of  a  nMional  securities  exchange) 
specify  the  functions  and 
responsibilities  of  each  pasty,  and  that 
agreements  and  amendments  thereto- be 
filed  for  review  and  approval  by 
clearing  members  and  for  review  by 
introducing  members  where  the  member 
is  designated  to  the  NASD  for 
compliance  oversi^t. 

( B)  Self-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necesseiry  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self-Begalatory  Organization  ’$ 
^Statement  on  Comments  on  the 

Proposed  Buie  Change  Received  From 
Members.  Participants,  or  Others 

As  noted  above,  the  proposed  rale 
change  was  published  for  comment  by 
the  NASD  in  Notice  to  Members  92-32 
(Jlme- 1992).  Twelve-  comments  were 
received  in  response  thereto.  Of  the  12 
comment  letters  received,  one  fevored 
the  rule  with  no  revisions,  ei^  were  in 
favor  with  suggested  revisions,  one  was 
expressly  opposed,  and  two  were 
generally  opposed  and  suggested 
revisions. 

Conristency  With  NYSE  and  Amex — 
Subsections  (a)  and  (d) 

Rule-  382  of  the  New  York  Stock 
Exchange  sad  Rule  400  of  the  American 
Stock  Exchange  are  identical  (together, 
the  "Exchange  Rules’*)  and  require 
Exchange  members  to  submit  carrying 
agreements  to  the  Exchange  for  approval 
prior  to  becoming  ^ective.^  Subewtion 
(b)  of  the  Exchange  Rules  requires 
agreements  under  which  accounts  are  to 
be  carried  on  a  fnlly  disclosed  basis  to 
identify  specifically  the  allocation  of 
seven  enumerated  functions  between 
the  carrying  and  introducing  member. 
Similarly,  Subsection  (a)  of  theNASDs 
proposed  rale  would  require  clearing 
£md  carrying  agreements  of  NASD 
members  to  identify  the  aUocation  of  the 
same  enumer^ed  functioas  requited  by 
the  Exchange  Rules,*  The  most  frequent 


7  See  NYSE  Rule  382(a)  and  Ameac  Rule  400(a). 

•  The  Excbaagef4Uile&  requixe  and  the  proposed 
rule  would  require  carrying  a^eements  to  identify, 
at  a  minimum,  the  fbllawing  functions: 

(1)  Opening,  approving  and  moniteting  of 
accounts; 

(2)  Extension  of  credit; 

Continuad 
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comment  made  was  that  the  proposed 
rule,  being  substantially  similar  to  the 
Exchange  R\iles,  would  contribute  to 
consistency  and  imiformity  in  the 
regulation  of  clearing  arrangements  by 
all  self-regulatory  organizations 
(“SROs”)  on  an  industry-wide  basis. 
Some  commenters  said  the  proposed 
rule’s  requirement  that  clearing  or 
carrying  agreements  specify 
responsibilities  for  certain  enumerated 
functions  would  add  burdensome 
administrative  requirements  and 
increase  compliance  costs  with  no  real 
benefit  to  the  customer.  The  NASD 
agrees  with  the  majority  of  commenters 
that  the  allocation  of  responsibilities  of 
clearing  and  introducing  members  in 
their  agreements  consistent  with  the 
Exchange  Rules  would  contribute  to 
consistency  and  imiformity  of 
regulation  and  benefit  customers. 

Subsection  (c)  of  the  Exchange  Rules 
requires  that  customers  whose  accounts 
are  carried  pursuant  to  an  agreement  on 
a  fully  disclosed  basis  be  notified  of  the 
existence  of  the  agreement  and  of  the 
"relationship  between  the  introducing 
and  carrying  organization."  Subsection 
(d)'bf  the  NASD’s  proposed  rule  also 
requires  notification  to  customers  of  the 
existence  of  an  agreement  under  which 
accounts  are  intr^uced  on  a  fully 
disclosed  basis,  but  differs  from  the 
Exchange  Rules  in  that  it  would 
additionally  require  disclosure  of  the 
terms  of  the  agreement  specified  in  the 
enumerated  areas  specified  in 
Subsection  (a)  of  the  proposed  rule. 
Three  commenters  suggested  that  the 
text  of  proposed  Subsection  (d)  be 
revised  to  conform  exactly  to  the  text  of 
the  Exchange  Rules’  Subsection  (c). 
arguing  that  since  the  history  of  NYSE 
Rule  383(c)  shows  the  NYSE’s  intent 
concerning  customer  notification  is  the 
same  as  what  is  explicitly  required  by 
proposed  Subsection  (d)  •  and  already 


(3)  Maintenance  of  books  and  records; 

(4)  Receipt  and  delivery  of  funds  and  securities; 

(5)  Safeguarding  of  funds  and  securities; 

(6)  Confirmations  and  statements; 

(7)  Acceptance  of  orders  and  execution  of 
transactions. 

•  Sea,  comment  letters  of  Broadcourt  Capital  Corp 
and  the  Securities  Industry  Association,  which  both 
cite  NYSE  Information  Memo  No.  82-18  (Mar.  5, 
1982)  wherein  the  Exchange  is  quoted  as  stating,  in 
part  that  the  notice  requirement  of  Subsection  (c) 
of  NYSE  382  shall  be  "  'sufficiently  meaningful'  ” 
such  that  there  is  a  description  of  responsibilities 
to  be  assumed  by  the  introducing  and  carrying 
organizations  for  "  'extension  of  credit  furnishing 
of  investment  advice,  monitoring  of  accotxnt  activity 
to  determine  consistency  with  customer's  stated 
investment  olqectives,  delivery  and  receipt  of 
customers  funds/sacurities,  confirmations  and 
statements,  where  to  address  customer 
coirespondence/complaints,  etc.'"  Both 
commenters  argued  that  subsection  (d)  of  the  NASD 
proposed  rule  would  make  explicit  what  is  already 


enforced  by  the  NYSE,  there  is  no 
reason  to  make  the  requirements 
explicit.  The  same  commenters  further 
argued  that  mirroring  the  language  of 
NYSE  382(c)  would  avoid  confusion  or 
the  suggestion  that  different  disclosure 
standards  obtain  among  different  SROs 
in  the  same  area. 

Two  commenters  suggested  that  the 
greater  specificity  of  the  disclosure 
requirement  of  proposed  Subsection  (d) 
would  increase  rather  than  decrease 
customer  confusion,  and  result, 
according  to  one  commenter.  in 
extensive  customer  communication  to  . 
clarify  the  disclosure.  One  of  these 
commenters  favored  only  a  general 
disclosure  requirement  concerning  the 
existence  of  the  agreement,  and  the 
other  commenter  specifically  requested 
that  proposed  Subsection  (d)  not  require 
the  term  of  the  agreement  as  it  relates  to 
Subsection  (a)  be  written,  but  that  it  be 
made  available  on  request,  both 
suggestions  of  which  would  be 
consistent  with  what  is  required  by  the 
Exchange  Rules. 

One  commenter  states  that  Subsection 
(d)  of  the  proposed  rule  is  ambiguous, 
specifying  neither  which  firm  is  or 
ought  to  be  the  disclosing  entity  nor  the 
scope  of  the  disclosure  beyond  what  is 
minimally  required  by  the  rule 
language.  Finally,  another  commenter 
suggested  that  the  proposed  rule  not 
mandate  disclosure  of  responsibilities, 
but  should  require  that  information 
regarding  the  enumerated  functions  of 
Subsection  (a)  be  made  available  on 
request. 

m  response  to  the  comments  above 
related  to  proposed  Subsection  (d).  the 
NASD  has  amended  Subsection  (d)  to 
make  it  consistent  with  the  Exchange 
Rules  and  has  added  new  Subsection 
(a)(9)  to  require  that  the  agreement 
specify  the  member  responsible  for 
complying  with  the  notification 
requirement  of  Subsection  (d).  As  the 
commenters  noted,  current  disclosure 
standards  and  practices  already  in  place 
reflect  the  specific  disclosure  standards 
of  Subsection  (c)  of  the  Exchange- Rules, 
and  have  been  implemented  to  prevent 
customer  confusion.  One  commenter 
stated,  for  example,  that  the  introducing 
firm  with  which  she  is  associated 
currently  sends  customers  and 
information  guide  disclosing  the 
relationship  with  the  clearing  firm  and 
generally  describing  the  intr^ucing 
firm’s  functions.  Another  commenter 
stated  that,  as  a  practical  matter,  all 
introducing  brokers  routinely  inform 
customers  if  a  clearing  firm  is  involved 
and  describe  generally  the  clearing 


implicit  and  enforced  under  Subsection  (c)  of  NYSE 
Rule  382. 


firm’s  functions  in  order  to  answer 
ahead  of  time  questions  that  will 
inevitably  occur  absent  such  disclosure. 

Filing  Requirements — Subsections  (b) 
antHc) 

Commenters  argued  that  the  filing 
requirements  of  Subsections  (b)  and  (c) 
of  the  proposed  rule  create  duplicative, 
unnecessary  filings  of  the  same 
agreement  by  both  the  introducing  firm 
and  the  clearing  firm.  One  commenter 
stated  that  only  the  clearing  firm  ought 
to  be  required  to  submit  the  agreement 
or  any  changes  to  it.  Another 
commenter,  perceiving  that  Subsections 
(b)  and  (c)  of  the  proposed  rule  may 
create  duplicative  filing  requirements, 
made  the  following  specific  suggestions: 
(1)  Require  only  the  clearing  firm  to 
submit  the  clearing  agreement  for  initial 
approval  or  for  subsequent  substantive 
changes;  (2)  require  that  the  clearing 
firm  demonstrate  by  documentation  to 
each  introducing  firm  with  which  it 
contracts  that  its  clearing  agreement  has 
already  been  reviewed  emd  approved  by 
the  NASD;  and  (3)  require  that  an 
introducing  firm  submit  for  review  and 
approval  the  clearing  agreement  only 
upon  initial  approval  to  transact  a 
general  securities  business  and 
thereafter  maintain  in  its  files  copies  of 
any  clearing  agreements. 

Another  commenter  added  that  filing 
overlap  would  increase  the  NASD’s 
routine  examination  workload  and 
reduce  the  effectiveness  of  NASD 
oversight  in  more  important  areas. 

The  NASD  has  amended  the  language 
of  Subsections  (b)  and  (c)  to  clarify  the 
operation  of  those  provisions.  The 
NASD  has  determined  that  the  rule’s 
filing  requirements  will  not  create  a 
dupUcative  filing  requirement  that 
interferes  with  ongoing  business 
operations  or  significantly  increases 
administrative  burdens  of  introducing 
firms.  A  clearing  firm  is  required  to 
submit  to  the  NASD  for  review  and 
approval  a  new  clearing  agreement  or  an 
amendecf  clearing  agreement  that 
amends  any  of  the  enumerated 
functions,  unless  the  clearing  member  is 
subject  to  review  and  approval  pursuant 
to  a  comparable  rule  of  a  national 
securities  exchange,  in  which  case  the 
clearing  firm  would  not  have  to  submit 
the  same  clearing  agreement  to  the 
NASD  for  review  and  approval 

While  it  is  true  that  the  proposed  rule 
would  create  a  new  filing  requirement 
for  introducing  firms,  the  filing  would 
be  a  mere  submission  to  an  NASD 
District  office  not  requiring  approval  by 
the  NASD  prior  to  becoming  effective. 
Eluplicative  filings  occur  only  where  the 
clearing  firm  through  which  a  member 
firm  introduces  accounts  is  not  subject 
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to  review  and  ^provai  pursoaat  to  a 
comparabla  rule  o£  a  national)  sacuritias 
exchan^,  and  only  in  the  sense  that  the 
same  cleezing  agreement  is  bmng 
submitted  by  the  clearing  membM  to  the 
NASD  for  review  and  appsoval  and  by 
the  introducing  finn  to  an  NASD 
District  office  for  review  only. 

Application  of  the  Proposed  Rule  to 
“Piggy-Back**  Clearing  Arrangements 

A  “pi^r-back**  clearing  arrangement 
exists  when  an  introducing  broker- 
dealer.  which  maintflinft  clearing 
contract  with  a  clearing  firm,  enters,  into 
an  agreement  with,  a  second  bsoker- 
deatec  in  which  tha  introducing  broker- 
dealer  peiforms  •‘clearing**  functions  for 
the  second  broker-dealer  by 
reintroducing  the  second  bioker-dealer*s 
accounts,  to  tma  clearing  firm. 

Two  commenters  requested  that  the 
applicability  of  the  proposed  rules  to 
this  situation  be  clarified  and 
specifically  suggested  that  the  NASD: 

(1)  Require  the  parties  to  a  “piggy-back** 
contract  to  file  me  contracts  with  the 
NASD,  unless  already  filed  with  another 
SRO,  and  (2)  require  that  aUherthe 
introducing  broker-dealer  or  the  second 
broker-demer  notify  public  customers  of 
the  contract  between  them  and  of  the 
allocation  of  responsibilities  contained 
in  the  a^eement.  One  commenter 
further  suggested  that  the  NASD  should 
refer  to  “piggy-back**  arrangements  in 
the  commentary  accompanying 
enactment  of  the  new  rule.  The  same, 
commenter  stated  that  it  should  not  be 
the  responsibility  of  the  clearing  firm  to 
look  b^ond  its  contract  with  tlm 
introducing  broker-dealer,  and  diat  the 
clearing  fom  ^\ild  be  required  to  do 
no  morethan  comply  widi' die  existing 
rules  applicable  to  it. 

Thu  NASD  believes  that  the  language 
of  the  proposed  rule  is  clear  m  requiring 
an  agreement  between  each  introducing 
member  and  the  clearing  member. 

Other  Comments 

One  commenter  supports  the  text  of 
the  proposed  rule  in  this  entirety  with 


loThe  SSCs  recently  anended  net- capital' rule, 
SEC  Ruto-lScS-t,  requires  that  to  be^Gonsidered  a 
fully  disclosed- introducing  firm,  a  member  must 
have  a  clearing  agnement  that  pro  vtdns.  that  for 
puqxKM.of  the  Securities  Inva^ors  Ptotectioc  Act 
and  thftSBC's  financial  raspenaibility  tula^ 
customersare  custnmen  oftfae  deacingfiDn.  not 
the  introdiscisg  finn  (Seas  Secnritiea  Exchange  Act 
RelaiM  Na  31313)  (Nor.  24. 1992):  Sff  FR  56963 
(Dec.  2, 19&Z).(amaading  SrcRule>tSc3^ri)>  In 
additiom  sudtintiQduciiig  fiiina.  must  not  hold 
custtanar  fimda  or  aaeuritien  Tha  clearing  finn 
must  iseuAaccount  statemanta  dinetiy  to  the 
customenk  and  the.statmnenta  must  disBlosa>that 
the  cuslomee'e  fund&and  aecuriUea  am  located  at 
the  clearing’  finn..  not  th^  introducing  finn.  Tha 
fsiluM  of  the  introducing  firm  to  adhiare  to  any  of 
these  requifafflenta  can  subject  it  to  highac  net 
capital  requirements. 


no  changes  stating  that  non-NYSE 
members  will  sttmir  hu  held  accountable 
for  the  same- ndes  as'.NYSE  members, 
with  respect  ta  clearing  aixangements 
and  that  customers  wiU  now  have  a 
much  cleam^idea  of  the  division  of 
responsibilities  vuider  a  clearing  and 
introducing  relationship. 

Three  commeobers  thought  clearing 
agreements  rither  are,  or  ou^  to  be., 
reviewed  during  on-site  compliance 
inspections  hy  the  NASD.  The  fact  that 
clearing  agjuemenl  may  be  reviewed 
during  on-site  inspections  does,  not 
address  the  purpose  behind  tiie 
proposed  rule,  which  is  to  reqiiiie  more 
specific  disclosure  of  allocation  of 
certain  functions  among  introducing 
and  clearing  firms. 

One  commenter  suggested  that  once 
the  clearing  firm’s  standard  agreement 
has  been  approved,  approval  of 
subsequent  agreements  submitted  by 
introducing  firms  uang  the  standard 
agreement  should  not  ^  delayed  for 
approval.  The  same  ccrmmenter  also 
suggested  that  the  NASD  rule  only 
require  die  agreement  to  contrin  certain 
enumerated  functions,  and  imt  to  whom 
th^  should  be  allocated. 

the  current  language  of  the  proposed 
rule  is  not  inconsistent  with  the  above 
suggestions  since  an  introdttcing  firm 
will  only  be  submitting  for  review  those 
clearing  a^eements  thiri  have  already 
been  smhnitted  by  the  clearing  firm  and 
approved  by  the  NASD  or  an  Exchange. 

As  noted  above,  the  proposed  rule 
change  was  published  for  member  vote 
in  Notice  to  Members  93-50  (Aug. 

1993).  Two  unsolicited  comments  were 
received  in  response  thereto.  Both  of 
these  commenters  opposed  to- die 
proposed  rule  change. 

Cfoe  commenter  opposed  the 
proposed  rule  for  beiiig  unclear 
concerning  the  sale  of  unlettered 
seciuities.  The  commenter  stated  that 
situations  exist  wherein  a  clearing 
broker  knowingly  allows  an  introducing 
firm  to  sell  unregistered  securities,  then 
uses  the  clearing  agreement,  which 
places  alfthe  responsibility  on  the 
introducing  firm,  as'a  defense  to  any 
wrongdoing  The  commenter  stated  that 
he  could  not  vote  in  favor  of  the 
proposed  rule  if  the  NASD  is  going  to 
allow  clearing  fiima  tO'  abaolve 
themselves  cf  such  obtigations  and 
reraonaibililias.. 

'me  proposed  rule  requires  members 
entering  into  clearing  os  carrying 
agreements  to  specify  certain  obligations 
and  supervisory  responsibilities  of  each 
party  to  the  agreement.  However,  as 
stated  in  the  discussion  of  the  proposed 
rule  in  Notice  to  Members  93-50:  (Aug 
1993),  no  such  agreement  can  operate  to 
relieve  either  party  from  responsibilities 


under  fod^al  seeuritias  kws.  Thus,  the 
proposed  rule  neither  augments  nor 
dimuiisfaea  the  existing  requirement 
prohibiting  the  sale  of  unregistered 
securities  which  are  requir^  to  be 
registered  under  federal  securities  laws. 

One  coramMiter  stated  that  “clesing 
firms  will  often  miriiendle  clients’ 
accounts  after  or  on  the  eve  of  tha 
introducing  firm  going  out  of  business’* 
by  placing  current  “long  positions  in  the 
introducing  firm’s  proprietary  accounts 
*•  *■  *  in[tol  clients*  accounts  in 
unauthorized  trades  and  cash  balances 
in  the  dients*  accounts  are  used  to  pay 
for  the  uneuthnrizad  transaction.**  In 
addition,  the  commenter  argues  that 
“the  clearing  firms  will  liquidate  good 
positions  in  the  clients*  acccmntsmid 
use  the  proceeds  to  purchase 
unauthoriaed  proprietary  positions  of 
the  introducing  broker  in  the  clients’ 
accounts’’  for  the  piirpose  of  satisfying 
debuts  the  introducing  broker  may  have 
had. 

Clearing  firms  that  engage  in 
unauthorized  trading  practices,  are 
subject  toi  Liability  for  suxdi  activities 
under  existing  securities  laws.  No 
clearing  or  carrying  agreement  between 
an  introducing  firm  can  serve  to 
abrogate  the  requirement  not  to  engage 
in  unauthorized  trading. 

One  commenter  stated  that  if  die 
intent  of  tha  rule  is  that  clearing  firms 
be  responsible  for  safekeeping  ^ 
customer  binds  and  securities,  then  the 
existing  customer  protection  rules 
should  state  so  ra  more  detailed 
la^uage. 

'me^tent  of  the  proposed  rule  imder 
subsection  (a)  is  to  require  introducing 
and  clearing  firms  to  clarify,  with 
respect  to.  certain  functions,  their 
respective  responsibilities  and 
obligations.  The  NASD  does  not  have 
tha  authority  to  amend  customer 
protection  rules  promulgated  by  the  SEC 
under  authority  of  the  Act. 

One  commeuteF  objected  to  the 
proposed  rule’s  implication  that  the 
clearing  firm  must  be  considered  the 
owner  of  the  introducing  finn’s 
accountsi  in  order  for  the  clearii^  firm 
to  exercise  its  complLanca 
responsibilities  nmlmr  the  customer 
protsctLon  rales;  Tha  commenter  stated 
theta  dealing  firm,,  by  definition,,  is 
already  obligdted  to  folfow  such  rules. 
The  commeater  stated  that  the  proposed 
rule  “would  make  an  introducing  broker 
feel  that  a  patkhas  been  created  for  , 
some  future  dominance  of  the  accounts 
in  question.  ***^ 

'Ine  proposed  rule  does  not  compel 
the  clearing  firm  to  be  considered  tha 
owner  of  the  introducing  member’s 
accounts;  Subsection  ta)C8]^  of  the 
proposed  rule  requires  identification  of 


65214 


Federal  Register  /  Vol.  58.  No.  237  /  Monday,  December  13,  1993  /  Notices 


whether  customers  are  customers  of  the 
clearing  firm  for  purposes  of  SEC 
financial  responsibility  rules  and  net 
capital  computations. 

Finally,  one  commenter  stated  that 
the  possible  notification  by  the 
intr^ucing  firm  to  its  clients  that  they 
may  in  fact  also  be  "someone  else’s 
customers"  would  be  both  embarrassing 
and  insulting  for  the  introducing 
member. 

Subsection  (d)  of  the  proposed  rule 
only  requires  that  customers  be  notified 
of  the  existence  of  the  clearing 
agreement,  not  its  contents,  nor  does  it 
require  that  the  introducing  firm 
characterize  their  relationship  to  the 
clearing  firm  as  being  that  of  a 
“customer.” 

The  NASD  does  not  believe  that  it  is 
necessary  to  amend  further  the  rule 
language  in  response  to  the  two 
additional  comments  received  in 
response  to  the  membership  vote  and 
summarized  above.  The  NASD  believes 
that  the  proposed  rule,  by  clarifying  the 
allocation  of  responsibilities  and 
obligations  among  clearing  and 
introducing  members,  will  reduce 
cummer  confusion  regarding  the 
identity  of  the  responsible  party  when 
questions  or  concerns  arise. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period: 

.  (i)  As  the  Commission  may  designate  up 
to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 


those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-93— 46  and  should  be 
submitted  by  January  3. 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.!* 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-30342  Filed  12-10-93;  8:45  am] 
NLUNQ  CODE  M1(M>1-M 

IRelease  No.  34-33292;  File  No.  SR-NASD- 
93-70] 

Self-Regulatory  Organizations; 

National  Association  of  Securities 
Dealers,  Inc.;  Notice  of  Rling  and 
Order  Granting  Accelerated  Approval 
of  Proposed  Rule  Change  Relating  to 
Policy  Statement  on  Market  Closings 

December  6, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934” 

("Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  November  22, 

1993,  the  National  Association  of 
Secinities  Dealers,  Inc.  ("NASD”)  filed 
with  the  Securities  and  Exchange 
Commission  (“SEC”  or  “Commission”) 
the  proposed  rule  change  as  described 
in  Items  I  and  n  below,  which  Items 
have  been  prepared  by  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend  its 
Policy  Statement  on  Market  Closings 
(“Statement”  or  “Policy  Statement”), 
adopted  pursuant  to  Article  VII,  Section 
3  of  the  NASD  By-Laws,*  to  extenrfits 
expiration  date  one  year  to  December 
31, 1994.  No  other  terms  of  the  Policy 
Statement  are  proposed  to  be  amended. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 

**  17  CFR  200.30-3(a)(12). 

*  NASD  Manual,  By-Uws,  Art.  VH,  Sec.  3.  (CCH) 
1 1182A. 


comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  'The  NASD  has 
prepared  summaries,  set  forth  in 
sectiofrs  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Policy  Statement  was  adopted  as 
a  rule  proposal  of  the  NASD  under 
Article  VII,  Section  3  of  the  NASD  By- 
Laws  which  provides  the  Association 
authority,  acting  through  a  designated 
committee  of  the  Board  of  Governors,  to 
take  appropriate  action  in  the  event  of 
an  emergency  or  extraordinary  market 
conditions.  Article  Vn,  Section  3  was 
adopted  by  the  NASD  as  a  result  of  the 
events  of  October  1987.  The  provision 
was  drafted  to  enable  the  NASD  to 
respond  to  future  crises  with  a 
maximum  degree  of  flexibility, 
providing  properly  tailored  responses  to 
varying  situations.  2 

The  Commission  requested  the  NASD 
to  express  its  views  on  the  “circuit 
breaker”  proposal  of  the  President’s 
Working  Group  on  Financial  Markets 
and  the  Policy  Statement  was  adopted 
in  response  to  that  request.  The  Policy 
Statement  was  approved  on  October  19, 
1988.3  As  originally  approved,  the 
Policy  Statement  was  to  expire 
December  31, 1989,  ^lnless  modified  or 
extended  prior  thereto  by  the  NASD. 

The  expiration  date  of  the  Policy 
Statement  has  been  extended  a  number 
of  times.<  On  July  16, 1993,  the  Board 
again  approved  an  extension  of  the 
expiration  date  of  the  Statement  through 
D^ember  31, 1994. 

*  The  Release  approving  the  Policy  Statement 
stated  that  "the  Cionunission  believes  the  proposal 
provides  the  NASD  with  the  Qexibility  to  deal  with 
extraordinary  market  conditions  such  as  existed  in 
October,  1987.”  See  Securities  Exchange  Act 
Release  No.  26072  (September  12, 1988],  53  FR 
36143  (September  16, 1988). 

*  Securities  Exchange  Act  Release  No.  26198 
(October  19, 1988),  53  FR  41673  (October  24, 1988) 
(approving  File  No.  SR-NASD-88-46). 

4  See  Securities  Exchange  Act  Release  No.  27370 
(October  23, 1989),  54  FR  43881  (October  27, 1989) 
(approving  File  No.  SR-NASD-89-46,  extending 
expiration  date  through  December  31, 1990); 
Securities  Exchange  Act  Release  No.  28694 
(December  12, 1990),  55  FR  52119  (December  19, 

1990)  (approving  File  No.  SR-NASD-90-60, 
extending  expiration  date  through  December  31, 

1991) ;  Securities  Exchange  Act  Release  No.  30113 
(December  20, 1991),  56  FR  67341  (December  30, 
1991)  (File  No.  SR-NASD-91-70,  extending 
expiration  date  through  January  31, 1992);  and 
Securities  Exchange  Act  Release  No.  30304  (January 
29. 1992),  57  FR  4658  (February  6, 1992)  (approving 
File  No.  SR-NASD-92-02,  extending  expiration 
date  through  December  31, 1993). 
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The  policy  Statement  expresses  the 
views  of  the  NASD  Board  of  Governors 
as  of  July  16, 1993,  concerning  progress 
made  on  the  numeroiis  proposals 
emanating  from  the  October  1987  crisis. 
From  time  to  time,  the  Board  will 
review  progress  made  on  the 
recommendations  set  forth  in  the 
Statement  as  well  as  other 
developments  as  they  may  occur.  The 
views  of  the  Board  may  change  and  the 
NASD’s  proposed  response  to  a  specific 
set  of  circximstances.  The  Statement 
does  not  in  any  way  preclude  the  NASD 
from  taking  any  other  action  that  may  be 
appropriate  imder  other  circumstances. 
Ibe  NASD  is  proposing  to  extend  the 
expiration  date  of  the  Statement  one 
year  to  December  31, 1994.  The  request 
for  only  a  one-year  extension  is  because 
of  concern  regarding  the  diminishing 
percentage  relationship  between  the  250 
and  400  point  thresholds  to  the 
increasing  level  of  the  Dow  Jones 
Industrial  Average  which  is  at  an 
historical  high.  It  is  the  intention  of  the 
NASD  to  reevaluate  the  thresholds  in 
the  Policy  Statement. 

The  NASD  believes  the  proposed  rule 
change  is  consistent  with  the  provisions 
of  section  15A(b)(6)  of  the  Act,  as  the 
Policy  Statement  is  designed  to  foster 
cooperation  and  coordination  with  the 
Commission  and  the  other  self- 
regulatory  organizations  engaged  in 
regulating  the  United  States  securities 
markets. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  ^e  Act,  as  amended. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  NASD  has  requested  that  the 
Commission  find  good  cause  pursuant 
to  section  19(b)(2)  for  approving  the 
proposed  rule  change  prior  to  the  30th 
day  after  publication  in  the  Federal 
Register.  In  support  of  its  request,  the 
NASD  stated  that  the  Policy  Statement 
will  expire  on  December  31, 1993, 
unless  the  proposed  rule  change  is 
approved  prior  thereto  and  that  the 
proposed  rule  change  merely  extends 
the  Policy  Statement  and  makes  no 


other  change  to  the  terms  of  the  Policy 
Statement. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  therexmder 
applicable  to  the  NASD,  and  in 
particular,  the  requirements  of  section 
15A. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  30^  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
the  Federal  Register  because  there  are 
no  changes  being  made  to  the  ciirrent 
provisions,  which  originally  were 
subject  to  the  full  notice  and  comment 
procedures,  and  accelerated  approval 
would  enable  the  Policy  Statement  to 
continue  on  an  uninterrupted  basis.  The 
Commission  believes,  therefore,  that 
granting  accelerated  approval  of  the 
proposed  rule  change  is  appropriate  and 
consistent  with  Sections  15A  and  19(b) 
of  the  Act.5 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  wit^eld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  3, 1994. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change,  SR-NASD-93-70 
be,  and  hereby  is,  approved. 


■  The  Commission  reaffirms  its  request  that  the 
NASD  implement  its  Policy  Statement  by 
implementing  a  trading  halt  as  quickly  as 
practicable  whenever  the  New  YoA  Stock  Exchange 
and  other  equity  markets  have  suspended  trading. 
See  Securities  ^change  Act  Release  No.  27370 
(October  23. 1989).  54  FR  43881  (October  27, 1989). 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  C2TI  290.30-3(a)(12). 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  93-30294  Filed  12-10-93;  8:45  am] 
BIUMC  CODE  M10-01-M 


[RelMse  No.  34-33284;  File  No.  SR-NYSE- 
93-41] 

Self-Regulatoiy  Organizations;  Fiiing 
and  Order  Granting  Partial  Accelerated 
Approval  of  a  Proposed  Rule  Change 
by  the  New  York  Stock  Exchange,  Inc. 
Relating  to  Position  and  Exercise 
Limits  for  Equity  Options  and  Certain 
Index  Options 

December  3, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  October  28, 1993, 
the  New  York  Stock  Exchange,  Inc. 
(“*NYSE”  pr  “Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Clommission”)  the  proposed  rule 
change  as  described  in  Items  I,  and  n 
below,  which  Items  have  been  prepared 
by  the  NYSE.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE,  pursuant  to  Rule  19b-4, 
proposes  to  amend  NYSE  Rule  704  and 
705  for  the  purposes  of  increasing 
position  and  exercise  limits  i  for 
individual  equity  and  index  options. 
The  proposed  position  limit  increases 
closely  parallel  proposals  previously 
submitted  by  the  other  options 
exchanges. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  NYSE,  and  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
'  statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 


1  Position  limits  impose  a  ceiling  on  the  number 
of  options  contracts  in  each  class  on  the  same  side 
of  the  market  (i.e.,  aggregating  long  calls  and  short 
puts  or  long  puts  and  short  csdls)  that  can  be  held 
or  written  by  an  iilVestor  or  group  of  investors 
acting  in  concert.  Exercise  limits  prohibit  an 
investor  or  group  of  investors  acting  in  concert  from 
exercising  more  than  a  specified  number  of  puts  or 
calls  in  a  particular  class  within  five  consecutive 
business  days. 
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comments  it  received  on  the  proposed 
rule  diange.  The  text  of  dtese  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  Exdiange  has 
prepared  siunmaries,  set  forth  in 
sections  (A).  (B),  and  fC)  below,  of  die 
most  significant  aspectrof  sudi 
statraimts. 

A.  Sdf-EegaiatoTy  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rude 
Change 

(1)  Purpose 

For  equity  options,  the  NYSE 
proposes  to  amend  paiagrqih  (bKi)  cd 
Rule  704  to  increase  its  diree-tioed 
position  limits  from  8,000,  5,500,  and 
3,000  contracts  to  10,500,  7,500,  and 

4,500  contracts,  respectively. 

For  broad-based  index  options,  the 
NYSE  proposes  to  amend  paiagraidi 

(c) (i}  of  Rule  704  to  increase  position 
limits  from  45,000  contracts  on  the  same 
side  of  the  madcet  covering  the  same 
underlying  index  stodc  group,  no  more 
than  25,000  of  which  may  be  of  the 
series  having  the  same  expiration  date, 
to  60,000  such  contracts,  no  more  than 
35,000  of  vdiich  may  be  of  the  series 
having  the  same  expiration  date.  For 
reduced  value  index  stock  group 
options,  the  Exchange  proposes  to 
amend  paragraph  (cXil  to  increase  the 
position  limits  from  450,000  contracts 
on  the  same  side  of  the  mariiet  covering 
the  same  underlying  index  stock  group, 
no  more  than  250,000  of  which  may  be 
of  the  series  havii^  the  same  expiration 
date,  to  600,000  such  contracts,  no  more 
than  350,000  of  which  may  be  of  the 
series  having  the  same  expiration  date. 

In  addition,  the  Exchange  pr^^oses  to 
amend  paragraph  (cUii)  of  Rule  704  to 
increase  the  maximum  allowable  broad 
index  opticm  position  (inclusive  of  that 
provision’s  hedging  exemption)  from 
125,000  contracts  to  170,000  contracts. 

For  industry  index  options,  the 
Exchange  proposes  to  amend  paragraph 

(d) (i)  of  Rule  704  to  increase  its  three¬ 
tiered  position  limits  from  4,000, 6,000, 
and  8,000  contracts  to  5,500,  7500,  and 

10,500  contracts,  respectively. 

Because  the  Exdiange’s  equity  and 
industry  index  option  exercise  limits  are 
identical  to  their  position  limit 
counterparts,  the  Exchange  is  proposing 
exercise  limit  increases  that  are 
identical  to  the  above-described 
position  limit  increases.  Also,  the 
Exchange  proposes  to  increase  the 
number  of  bn^-based  index  edition 
contracts  that  a  holder  may  exercise 
from  25,000  to  35,000  ^lus  those 
exercisaUe  pursuant  to  Rule  705*8 
incorporation  of  the  hedge  exemption 


set  forth  in  paragraph  (cKii)  of  Rale 
704). 

In  addition,  the  proposed  rule  change 
adds  to  Rule  704  a  definition  of 
“reduced  value  index  8to(±  group 
options."  The  definitian  had  frar^rly 
resided  (in  identical  form)  in 
subparagraidi  (d)  of  Supplementary 
Material  .30  to  Rule  703  (Series  of 
Options  Open  for  Trading).  However, 
the  definition  was  deleted  from  that 
location  in  File  No.  SR-NYSE-93-03. 

The  proposed  position  and  exercise 
limit  increases  would  increase  the 
flexibility  available  to  institutional 
investors  and  broker-dealers  in 
establishing  their  investment  strategies. 
In  addition,  it  would  add  depth  and 
liquidity  to  the  market,  while  improving 
the  ability  of  Exdiange  specialists  to 
make  ma^ets,  as  it  improves  their 
ability  to  hedge  their  positions. 
Furthoraore,  in  the  envinmment  of 
multiple  options  trading,  the  Exchange 
believes  it  would  be  inconsistent  for  the 
options  exchanges  to  have  position  and 
exercise  limits  that  were  anything  other 
than  uniform. 

(2)  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  con^tent  with 
the  requirements  under  section  6(b)(5) 
of  the  Act,  which  provides  that  an 
exchange  have  rules  that  are  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  prindples  of  trade,  to  remove 
impedimerrts  to  and  perfect  the 
medranism  of  a  firee  and  open  market 
and  a  national  market  systmn,  and,  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition  ' 

The  NYSE  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competitkm  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  pruposes  of  ^e  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  NYSE  has  not  solicited,  and  does 
not  intend  to  solicit,  comments  on  the 
proposed  rule  change.  The  Exchange 
has  not  received  any  unsolietted  written 
comments  from  members  or  other 
interested  parties. 

m.  Date  of  EfiEectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commisskm  Action 

The  Exchan^  has  requested  that  the 
proposed  rule  changes  be  given 


accelerated  effectiveness  pursuant  to 
section  19(bK2)  of  the  Act. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6(bK5}.* 
Specifically,  the  Commission  concludes 
that  the  proposed  position  and  exercise 
limits  of  4,500  contracts,  7,500 
contracts,  and  10,500  contracts  for 
equity  options,  and  5,500  contracts, 

7,500  contracts,  and  10,500  contracts  for 
narrow-based  index  options,  will  further 
increase  the  potential  depth  and 
liquidity  of  the  options  maricet  as  well 
as  the  underlying  cash  market  without 
significantly  increasing  concerns 
regarding  inteimaricet  manipulations  ot 
disruptions  of  the  roaiket  for  the  options 
or  underlyii^  securities.^ 

Since  t^  inoeptian  of  standardized 
options  trading,  the  opti(His  exchanges 
have  had  rules  imposing  limits  aa  ^ 
aggregate  numbra:  of  options  comtiacts 
that  a  member  or  customer  could  hold 
or  exercise.  These  ndes  are  intended  to 
prevent  the  establishment  of  large 
optiems  positions  that  can  be  u^d 
might  create  incmitives  to  manipulate  or 
disrupt  the  underlyii^  markrt  so  as  to 
benefit  the  options  positiem.  In 
particular,  position  and  exercise  limits 
are  designed  to  minimize  the  poiratial 
for  mini-manipulations  4  and  for  comers 
or  squeezes  of  the  underlying  market.' 
They  also  impose  a  ceiling  on  the 
maximum  position  an  investor  with 
inside  corporate  or  market  information 
can  establish  through  the  use  of  options. 
In  addition,  they  serve  to  reduce  the 
possibility  for  disnqrtion  of  the  options 
market  itself,  especially  in  illiquid 
options  classes. 

In  establishing  position  and  exercise 
limits,  the  Commissimi  has  been  careful 
to  balance  two  competing  concerns. 
First,  the  Commission  has  recognized 
that  the  limits  must  be  sxrfficient  to 
prevent  investors  from  disrupting  the 
market  for  the  underlying  security  by 


*  15  U.SC  78f(b)(5)  (1982V 

s  This  order  partially  apprenes  die  proposal  with 
regard  to  increasing  position  and  exercise  limits  for 
individual  equity  options  and  namm-insed  stock 
index  options.  In  partiaUy  approving  the  NYSE 
proposal,  dw  Cwnmisaion  is  defarxiag  Judgment  on 
the  position  and  exercise  limit  increase  and 
corresponding  hedge  exemptions  for  broad-based 
stock  index  optioiis  pending  further  review  fai 
addition,  the  Commissinn  is  also  afiptoving 
nonsubstantive  additions  to  Rule  704  ragarding  the 
definition  of  “reduced  value  index  stock  group 
options”  which  formerly  was  found  in 
Supplementary  Maleriid  .30  to  Rule  703. 

*  Mini-manipulation  is  an  atlampt  to  infhieoce. 
over  a  relatively  small  range,  the  price  movement 
in  a’stock  to  bmefit  a  previously  established 
derivatives  (iosition. 
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acquiring  and  exercising  a  number  of 
options  contracts  disproportionate  to 
the  deliverable  supply  and  average 
trading  volume  of  the  underlying 
security.  At  the  same  time,  the 
Commission  has  realized  the  limits 
must  not  be  established  at  levels  that  are 
so  low  as  to  discourage  participation  in 
the  options  market  by  institutions  and 
other  investors  with  substantial  hedging 
needs  or  to  prevent  specialists  and 
market  makers  firom  adequately  meeting 
their  obligations  to  maintain  a  fair  and 
orderly  market.s 

In  October  1980,  the  Commission 
approved  proposed  rule  changes  by  the 
options  exchanges  to  increase  position 
and  exercise  limits  from  1,000  to  2,000 
contracts  for  all  individual  equity  . 
options  classes.6  In  conjimction  with 
the  approval,  the  Commission  received 
commitments  from  the  options 
exchanges  to  study  the  effects  of  the 
increased  limits.  The  Commission 
indicated  that  the  experience  gained 
under  the  increased  limits,  if  coupled 
with  adequate  monitoring  and 
surveillance  procedures,  could  serve  as 
a  basis  for  considering  further  position 
and  exercise  limit  modifications. 

In  July  1983,  the  Commission 
approved  a  further  increase  in  position 
and  exercise  limits  for  individual  stock 
options  based  on  a  tiering  approach.^ 
Limits  for  options  on  stocks  with  the 
greatest  trading  volume  and  public  float 
were  increased  to  4,000  contracts  and 
limits  on  all  other  options  classes  were 
increased  to  2,500  contracts.*  In 
approving  the  increased  limits  under  a 
two-tiered  approach,  the  Commission 
recognized  that  securities  with  active 
and  deep  trading  markets,  as  well  as 
broad  public  ownership,  were  more 
difficult  to  manipulate  or  disrupt  than 
securities  having  less  active  and  deep 
markets  and  having  smaller  public 
floats.9  Accordingly,  the  Commission 

s  See  H.R.  Rep.  No.  IFC-3, 96th  Cong.,  1st  Sess 
at  189-91  (Comm.  Print  1978)  ("Options  Study”). 

6  See  Securities  Exchange  Act  Release  No.  17237 
(October  22. 1980),  45  FR  71453.  October  28, 1980 
("1980  Release”). 

'  See  Securities  Exchange  Act  Release  No.  19975 
duly  15. 1983),  48  FR  33389  (“1983  Release”). 

•  To  be  eligible  for  the  4,000  contract  limit  an 
underlying  security  must  have  had  either  (i)  trading 
volume  of  at  least  20,000,000  shares  during  the 
most  recent  six  month  trading  period;  or  (ii)  trading 
volume  of  at  least  15,000,000  shares  during  the 
most  recent  six  month  trading  period  and  at  least 
60,000,000  shares  currently  outstanding.  All  other 
options  not  meeting  the.se  requirements  were 
subject  to  the  2,500  contract  limits. 

•While  options  are  traded  on  some  stocks  with 
a  public  float  of  several  hundred  million  shares, 
options  exchange  rdles  authorize  options  to  be 
traded  on  stocks  with  as  few  as  seven  million  shares 
outstanding.  Similarly,  while  some  options  stocks 
have  average  daily  trading* volume  of  up  to  a 
million  or  more  shares,  exchange  rules  authorize 
options  trading  on  stocks  with  annual  trading 


believed  that  the  tiering  approach  to 
position  and  exercise  limits  was 
appropriate  because  it  would  increase 
the  depth  and  liquidity  of  the  stock 
options  markets  without  significantly 
increasing  concerns  regarding 
manipulation  and  disruption  of  the 
market  for  the  underlying  securities, 

In  addition,  the  Commission  noted  that 
tiering  was  consistent  with  the  gradual, 
evolutionary  approach  that  the 
Commission  and  the  exchanges  have 
adopted  in  increasing  position  and 
exercise  limits. 

The  Commission  in  1984  approved 
the  NYSE’s  existing  position  and 
exercise  limit  framework  for  narrow- 
based  index  options.'^  The  NYSE’s 
narrow-based  index  options  position 
limit  requirements  are  identical  to  the 
rules  imposed  by  the  other  options 
exchanges  and  provide  for  a  three-tiered 
approadi.'2  Specifically,  position  limits 
for  narrow-based  stock  index  options 
are  either  4,000, 6,000,  or  8,000 
contracts,  depending  on  the 
concentration  of  the  stocks  in  the 
index.13 

Lastly,  the  Commission  approved  the 
NYSE’s  existing  position  and  exercise 
limit  firamework  for  individual  equity 
options  in  Meirch  1985.  This  approval 
extended  the  tiering  approach 
commenced  by  the  options  exchanges  in 
1983. The  Commission  in  its  1985 

volume  as  low  as  2.4  million  shares.  Specifically, 
the  quantitative  listing  and  maintenance  standards 
require:  (1)  A  minimum  of  7  and  6.3  million  shares 
outstanding,  respectively,  which  are  ovmed  by 
persons  other  than  "insiders”  as  defined  in  section 
16  of  the  Act;  (2)  a  minimum  of  2,000  and  1,600 
shareholders,  respectively;  (3)  trading  volume  of  at 
least  2.4  and  1.8  million  shares,  respectively,  during 
the  past  12  months;  (4)  for  an  original  listing,  the 
market  price  pw  share  of  the  underlying  security 
must  have  closed  at  or  above  S7.50  during  the 
majority  of  business  days  over  the  preceding  three 
months;  and  (5)  to  maintain  its  listing,  the  market 
price  per  share  of  the  underlying  secmity  must  have 
closed  at  or  above  SS  during  the  majority  of 
business  days  over  the  preceding  six  months.  See 
NYSE  Rule  716. 

'•In  approving  the  higher  two-tiered  limits,  the 
Commission  also  noted  that  the  abserice'bf 
discernible  manipulation  problems  under  the 
current  limits  were  an  indication  that  modest 
additional  increases  were  justified. 

See  Securities  Exchange  Act  Release  No.  20663 
(February  17, 1984),  49  FR  7171. 

'•See  Securities  Exchange  Act  Release  Nos. 

20075  (August  12. 1983).  48  FR  37556;  20125 
(August  26, 1983).  48  FR  40046;  20437  (December 
2, 1983),  48  FR  55229;  and  21032  Qune  8, 1984), 

49  FR  24964. 

'3  See  NYSE  Rule  704. 

'•Specifically,  the  existing  requirements 
approved  by  the  Commission  in  the  1985  Release 
provide  for:  (1)  A  8.000  contract  limit  for  options 
on  an  underlying  stock  that  has  either  (a)  trading 
volume  of  at  least  40  million  shares  during  the  most 
recent  six  month  trading  period,  or  (b)  trading 
volume  of  at  least  30  million  shares  during  the  most 
recently  six  month  trading  period  and  at  least  120 
million  shares  currently  outstanding;  (2)  a  5,500 
contract  limit  for  options  on  an  underlying  stock 


Release  reiterated  its  prior  findings 
maintaining  that  liberalizing  position 
and  exercise  limits  will  further  increase 
the  potential  depth  and  liquidity  of  the 
individual  stock  options  market  without 
significantly  increasing  concerns 
regarding  intermarket  manipulations  or 
disruptions  of  the  market  for  the  options 
or  underlying  securities.!* 

The  other  options  exchanges  are  also 
proposing  a  similar  structure  that  would 
establish  position  and  exercise  limits  for 
individual  equity  options  of  either 

4.500,  7,500  or  10,500  contracts 
depending  on  certain  criteria  related  to 
the  trading  volume  of  the  underlying 
stock  or  a  combination  of  both  the 
trading  volume  and  the  number  of 
shares  outstanding  of  the  underlying 
stock,  as  well  as  narrow-based  stock 
index  option  position  limits  of  5,500, 

7.500,  and  10,500  depending  on  the 
concentration  of  the  stocks  included  in 
the  index.!* 

The  Commission  previously  has  noted 
,that  the  markets  for  securities  with 
active  and  deep  trading  markets,  as  well 
as  broad  public  ownership,  are  more 
difficult  to  manipulate  or  disrupt  than 
those  securities  ^at  are  less  active  with 
smaller  public  floats.  The  proposed 
increa^s  recognize  this  by  seeking  to 
minimize  the  restraints  on  those  options ' 
classes  that  can  accommodate  larger 
limits  without  significantly  increasing 
manipulation  concerns.  In  particular, 
the  proposed  limit  of  10,500  contracts 
for  options  on  the  most  actively  traded, 
widely  held  securities,  permits  the 
commission  to  avoid  placing 
unnecessary  restraints  on  those  options 
where  the  manipulative  potential  is  the 
least  and  the  need  for  increased 
positions,  both  by  traders  and 
institutional  investors,  likely  would  be 
the  greatest.!^ 

Under  the  proposal,  the  current 
lowest  tier  of  3,000  contracts  for 

that  has  either  (a)  trading  volume  of  at  least  20 
million  shares  during  the  most  recent  six  month 
trading  period;  or  (b)  trading  volume  of  at  least  15 
million  shares  during  the  most  recent  six  month 
trading  period  and  at  least  40  million  shares 
currently  outstanding;  and  (3)  a  3,000  contract  limit 
for  all  other  options  classes.  See  Securities 
Exchange  Act  Release  No.  21907  (April  4, 1985),  50 
FR  13440  (”1985  Release”). 

'•  See  1983  Release  supra  note  7  and  1985 
Release  supra  note  14. 

'•  See  Securities  Exchange  Act  Release  Nos. 

32310  (May  14. 1993),  58  FR  29675  (PSE)  and  32309 
(May  14. 1993).  58  FR  29653  (Phlx)  and  File  Nos. 
SR-Amex-93-27  and  SR-CBOE-93-43. 

"Options  that  would  be  eligible  for  the  highest 
tier  limit  of  10,500  contracts  currently  have  a  8,000 
contract  limit.  Although  a  2,500  contract  limit 
increase  (31%)  for  some  options  may  appear  to  be 
substantial,  the  Commission  believes  that  the 
qualifying  criteria  for  the  highest  tiOT  ensure  that 
only  options  on  the  most  actively  traded  and 
heavily  capitalized  securities  will  be  eligible  for  the 
10,500  contract  limit 
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individual  equity  options  would  be 
increased  50%  to  4.500.  An  increase  of 
1,500  contracts  or  50%  for  the  lowest 
tier.  2,000  ctmtracts  or  36%  for  the 
middle  tier,  and  2,500  contracts  or  31% 
for  the  highest  tier,  appears  to  be 
appropriate  and  consistent  with  the 
Commission's  evolutionary  approach  to 
position  and  exercise  limits. 

Finally,  the  absence  of  discernible 
manipulative  problems  imder  the 
current  three-tiered  limit  system  for 
individual  equity -and  narrow-based 
index  options  leads  the  Commission  to 
conclude  that  the  increases  being 
proposed  by  the  Exchange  are 
warranted. The  Commission 
recognizes  that  there  are  no  ideal  limits 
in  the  sense  that  options  positions  of 
any  given  size  can  be  stated 
conclusively  to  be  free  of  any 
manipulative  concerns.  The  NYSE  and 
the  Commission,  however,  have  relied 
largely  on  the  absence  of  disconible 
manipulaticm  or  disrupttimi  problems 
under  current  limits  as  an  iiidicator  that 
additkmal  increases  can  be  safely 
considered.  The  Commission  beheves 
for  these  reasons  that  the  liberalization 
of  existing  portion  and  exercise  limits 
is  now  appropriate.^} 

The  Commission  notes  that  the 
Exchange  has  had  considerable 
experience  monitoring  the  current  three¬ 
tiered  framework  in  individual  equity 
options  and  narrow-based  stock  index 
options.2i  The  Commission  has  not 
found  that  differing  position  and 
exercise  limit  requirements  based  on  the 


isin  tbe  cas«  of  nanow-baMd  stock  index 
options,  position  and  exerdss  limits  will  be 
increased  by  38%,  25%,  and  19%  for  the  lowest  to 
highest  limit  tien.  respectively. 

ivThe  Commisaian  believes  that  the  proposed 
limits  fas  narrow-based  index  (options,  wbm 
viewed  in  conjunction  with  margin  requirements, 
address  concerns  with  respect  to  the  potential  use 
of  narrow-based  index  options  to  circumvent  bmhs 
applicable  to  positkes  betd  in  options  on 
individual  stocks.  Currently,  margin  requirements 
for  both  individual  equity  and  narrow-based  index 
options  are  100%  of  die  option  premium  plus  20% 
of  the  underlying  product  value,  lass  any  out-of-the- 
money  amount,  with  a  minimum  premium  pins 
10%  of  the  underlying  product  v^ua.  In  addition, 
positions  in  narrow-based  index  options  are  not 
required  to  be  ag^egated  with  positions  in  options 
on  the  individual  stocks  comprising  the  indexes. 

20 The  Commission  continues  to  believe  that 
proposals  to  increase  position  limits  and  exercise 
limits  must  be  justihed  and  evaluated  separately. 
After  reviewing  the  proposed  exercise  limits,  along 
with  the  eligibility  criteria  for  each  tier,  the 
Commission  has  condoded  that  the  exercise  limit 
increases  for  die  diree-tiered  framework,  do  not 
raise  manipulation  problems  or  increase  concerns 
over  market  dismptxm  in  the  nnderiyinf  securities. 

2>Canently,  for  example,  position  end  exercise 
limits  for  indrvidoal  equity  options  are  limitad  to 
positions  of  8,000, 5,500,  and  3,000  contracts,  while 
narrow-based  index  option  position  limits  have  a 
similar  three-tiered  structure  of  8,000, 6,000,  and 
4,000  contracts,  depending  on  the  concentration  of 
a  component  stock  in  die  index. 


particulac  options  pioduct  to  have 
created  progEamming  or  monitoring 
problems  for  securities  firms,  ox  to  nave 
led  to  significant  customer  confusion. 
Based  on  the  current  eiqperience  in 
handling  position  and  exercise  limits, 
the  Conunission  believes  that  the 
increase  in  position  end  exercise  limits 
for  individual  equity  and  narrow-based 
stock  index  will  not  cause  significant 
problems. 

Since  the  1985  Release,  ffie  options 
exchanges,  including  the  NYSE,  have 
been  consistently  uj^ating  and 
automating  their  surveillance  systems. 
The  Commission  believes  that  the 
Exchange’s  surveillanoe  programs  will 
be  adequate  to  detect  ana  deter  the  use 
of  illegal  position  limits  by  market 
participants  as  well  as  detect  and  deto- 
attempted  manipulative  activity  and 
other  trading  abuses. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date 
of  publication  of  notice  thereof  in  the 
Federal  Register  because  accelerating 
approval  will  permit  the  position  and 
exerciae  limit  framework  fco-  iodividual 
equity  options  and  narrow-based  stock 
index  options  across  options  exchanges 
to  remain  uniform. 

rV.  SolicitatioB  of  Qmiincnts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  exmeeming  the  foregoing. 
Persems  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissiem,  450  Fifth  Street,  NW., 
Washington,  DC  20543.  Copies  of  the 
^submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying,  in 
the  Commission’s  Public  Reference 
*  Section,  450  Fifth  Street  NW., 
Washington,  DC  20349.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  NYSE.  All  submissions 
should  refer  to  File  Number  SR-^NYSE- 
93-41  and  should  be  submitted  by 
January  3, 1994. 

V.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  amended 
proposed  rule  change  of  the  NYSE  to 
increase  position  and  exercise  limits  for 


individual  equity  options  to  4,500, 
7,500,  or  10,500  contracts  (depending 
on  certain  market  related  criteria)  and 
narrow-based  stock  index  optiems  to 
either  5,500,  7,500.  or  10300  contraerts 
(depending  on  the  percentage  stock 
conedAration  within  the  index)  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  a  national 
securities  exchar^e,  and  in  particular, 
the  requirements  of  section  and  the 
rules  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(bK2)  of  the  Act,^^  that  the 
proposed  rule  change  (SR-NYSEr-93- 
41)  relating  to  an  increese  in  position 
and  exm-cise  limits  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  del^ated 

autkority.34 

Margaret  H.  McFarhmd, 

Deputy  Secretary. 

(FR  Doc.  93-30343  Filed  12-10-93;  8:45  am) 
BI  LUNG  COOC  K>Ta-4»-M 


[Release  No.  34-33282;  File  No.  SR-PSE- 
92-^] 

Self-Regulatory  Organizations;  Pacific 
Stock  Exchange  Inc.;  Order  ParUalty 
Approving  Proposed  Rule  Change 
Relating  to  Increasing  Position  and 
Exercisa  Limits  for  Iridividuaf  Equity 
Options  and  Narrow-Based  Stock 
Index  Options 

December  3. 1993. 

I.  Introduction 

On  November  1. 1992.  the  Pacific 
Stock  Exchange,  Inc.  (“PSE”  or 
"Exchange”)  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission”  or  "SEC”),  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act”) »  and  Rule 
19b-4  thereunder,2  a  proposed  rule 
change  to  amend  its  rules  for  the 
purpose  of  increasing  position  and 
exercise  limits  3-  applicable  to  equity  and 
stodL  index  options.-*  The  position  and 


22  15  U.S.C  78f(1982). 

2J15  U.S.C.  78s(bIC2l  (1982). 

24 17  CFR  200.3{)-3(a)tl2)  (1993). 

1 15  U.S.C  78s(b)(l)  (1982). 

2  17  CFR  240.19b-*  (1993). 

2  Position  Hmiu  impose  a  ceiling  on  tbe  ntunber 
of  option  contracts  in  each  class  on  the  same  side 
of  the  market  (i.e.,  aggregating  foag  calls  and  short 
puts  or  long  puts  and.  sh^  calls)  that  can  be  held 
or  written  by  an  investor  or  group  of  investors 
acting  in  concert.  Exercise  limits  prohibit  an 
investor  or  group  of  investors  acting  in  concert  from 
exercising  mote  than  a  specified  numbm  of  puts  or 
calls  in  a  particular  class  within  five  consecutive 
business  days.  Throughout  this  approval  order,  tbe 
terms  "position  bmits”  or  "limits”  will  be  used  to 
refer  to  both  position  and  exercise  limits. 

4  The  Exchange  also  proposed  to  amend  the 
equity  hedgp  exemption  by  allowing  securities  drat 
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exercise  limits  applicable  to  a  particular 
option  contract  would  depend  on 
certain  criteria  relating  to  the  trading 
volume  of  the  underlying  stock  or  a 
combination  of  both  the  trading  volume 
and  the  number  of  shares  outstanding  Of 
the  underlying  stock.s  In  the  case  of 
narrow-based  stock  index  options,  the 
position  and  exercise  limits  applicable 
would  depend  upon  the  percentage 
capitalization  of  a  single  or  specified 
group  of  stodes  within  the  index.a 

The  PSE  amended  the  proposal  on 
December  4, 1992  and  January  14, 

1993.7  The  proposed  rule  change  as 
amended  was  subsequently  published 
for  comment  in  the  Federal  Register  cm 
May  21, 1993.*  No  comments  were 
received  on  the  proposed  rule  cdiange  as 
amended.  This  order  partially  approves 
the  proposal  as  amended  with  regard  to 
increasing  position  and  exercise  limits 
for  individual  equity  options  and 
narrow-based  stock  index  options.^ 

II.  Background  and  De8cr4)tion 

Since  the  inception  of  standardized 
options  trading,  the  options  excdianges 


are  convertible  into  the  underlying  atocks  to  be  a 
basis  tor  the  exemption.  The  (kxnmitsicn  granted 
approval  of  this  portion  of  the  proposal  on  a  pilot 
basis,  on  September  14, 1993.  See  Securities 
Exchange  Act  Release  Ite.  32900  (September  14, 
1993),  58  FR  49077. 

s  Specifically,  the  PSE  proposal  as  amended 
would  establi^  position  and  exercise  limits  of:  (1) 

10.500  contracts  for  options  on  an  underlying  stocdi 
that  had  either  (a)  trading  volume  of  at  lent  40 
million  shares  during  the  moot  recant  six-month 
trading  period,  or  (b)  trading  votume  of  at  least  30 
milUon  shares  during  the  most  recent  six-month 
trading  period  and  at  least  120  million  shares 
outstanding;  (2)  7,500  contracts  for  options  on  an 
underlying  stock  that  had  either  (a)  trading  volume 
of  at  least  20  million  shares  during  the  most  recent 
six-month  trading  period,  or  (b)  trading  volume  of 
at  least  15  million  shares  during  the  most  recent  six 
month  trading  period  and  at  least  40  million  shares 
currently  outstanding;  and  (3)  4.500  contracts  for  all 
other  options. 

*  Specifically,  the  PSE  proposal  as  amended 
would  establish  position  and  exwcise  limits  of:  (l) 

5.500  contracts  if  any  single  stock  in  the  index 
accounted,  on  average,  for  30%  or  more  of  the  index 
value  during  the  prating  30-day  period;  (2)  7,500 
contracts  if  any  single  sto^  in  the  index  accounted, 
on  average,  for  20%  or  more  of  the  index  value  or 
that  any  five  stocks  in  foe  index  in  the  aggregate, 

on  average,  accounted  for  more  than  50%  of  the 
index  value,  but  tu>  single  stock  in  the  index,  on 
average,  accounted  for  30%  or  more  ot  foe  index 
value,  during  foe  preceding  30-day  period;  or  (3) 

10.500  contracts  if  the  Exchange  determines  that  foe 
conditions  specifying  foe  lower  limits  have  imt 
been  met  In  addUion.  foe  PSE  has  also  proposed 
that  the  standard  position  limit  for  broad-based 
stock  index  options  be  set  at  19,500  contracts. 

r  Amendments  submitted  by  the  PSE  to  foe 
original  position  limit  proposal  amended  the 
position  and  exercise  limit  leveb  for  indhridu^ 
equity  options  and  narrow-based  mdex  options. 

•  See  Securities  Exchmige  Act  Release  Na  32310 
(May  14. 1993).  58  FR  29675. 

•In  partiaUy  ^proving  foe  PSE  proposal,  the 
Commission  is  defarring^udgmenl  cm  foe  position 
and  axertdse  limit  incraase  proposal  for  broad-based 
stock  index  options  pending  ftnfoer  review. 


have  had  rules  imposing  limits  on  the 
aggregate  number  of  options  contracts 
that  a  member  or  customer  could  hold 
or  exercise.  These  rules  are  intended  to 
prevent  the  establishment  of  large 
options  positions  that  can  be  used  or 
might  create  incentives  to  manipulate  or 
disrupt  the  underlying  market  so  as  to 
benefit  the  options  position.  In 
particular,  position  and  exercise  limits 
are  designed  to  minimize  the  potential 
for  mini-manipulations  lo  and  for 
comers  or  squeezes  of  the  underlying 
market.  They  also  impose  a  ceiling  on 
the  maximum  position  an  investor  with 
inside  corporate  or  market  information 
can  establish  through  the  use  of  options. 
In  addition,  they  serve  to  reduce  ^e 
possibility  for  disruption  of  the  options 
maricet  itself,  especially  in  illiquid 
options  classes. 

In  establishing  position  and  exercise 
limits,  the  Commissicm  has  been  careful 
to  balance  two  competing  concerns. 
First,  the  Commission  has  recognized 
that  the  limits  must  be  sufficient  to 
prevent  investors  from  dismpting  the 
maiket  for  the  imderlying  security  by 
acquiring  and  exercising  a  numbOT  of 
options  contracts  disproportionate  to 
the  deliverable  supply  and  average 
trading  volume  of  the  imderlying 
security.  At  the  same  time,  the 
Commission  has  realized  the  limits 
must  not  be  established  at  levels  that  are 
so  low  as  to  discourage  participation  in 
the  options  market  by  institutions  and 
other  investors  with  substantial  hedging 
needs  or  to  prevent  specialists  and 
market  makers  from  adequately  meeting 
their  obligations  to  maintain  a  fair  and 
orderly  maiketn 

In  October  1980,  the  Commission 
approved  proposed  rule  changes  by  the 
oi^ons  exchanges  to  increase  position 
and  exercise  limits  from  1,000  to  2,000 
contracts  for  all  individual  equity 
options  classes.i2  In  conjunction  with 
the  approval,  the  Commission  received 
commitments  from  the  options 
exchanges  to  study  the  effects  of  the 
increased  limits.  The  Commission 
indicated  that  the  experience  gained 
under  the  increased  limits,  if  coupled 
with  adequate  monitoring  and 
surveillance  procedures,  could  serve  as 
a  basis  for  considering  further  position 
and  exercise  limit  mc^fications. 

In  July  1983,  the  Commission 
approv^  a  further  increase  in  position 


>0  Mini-manipulation  ia  an  atiampt  to  inflnenca, 
over  a  ralativaly  small  lang*,  the  price  movement 
in  a  stock  to  baimfit  a  prevtonsly  aatabtished 
derivativea  position. 

See  H.R.  Rep.  No.  IFC-3, 96fo  Cong.,  let  Sess 
at  189-91  (Cooun.  Phot  1978)  (’’Options  Study”). 

>2  See  Securities  Exchange  Act  Releese  No.  17237 
(October  22. 1960),  45  FR  71453.  October  28. 1980 
("1980  Release”). 


and  exercise  limits  fw  individual  stock 
options  based  on  a  tiering  approech.ia 
Limits  for  optioiis  on  sto^  with  the 
greatest  trading  volume  and  public  float 
were  increased  to  4,000  contracts  and 
limits  on  all  other  options  classes  were 
increased  to  2,500  contracts.i4  In 
approving  the  increased  limits  under  a 
two-tiered  approach,  the  Commission 
recognized  diat  securities  with  active 
and  deep  trading  markets,  as  well  as 
broad  public  ownership,  were  more 
difficult  to  manipulate  or  disrupt  than 
securities  having  less  active  and  deep 
markets  and  having  smaller  public 
floats. IS  Accordingly,  the  Commission 
believed  that  the  tiering  approach  to 
position  and  exercise  limits  was 
appropriate  because  it  would  increase 
tl^  depth  and  liquidity  of  the  stock 
options  markets  without  significantly 
increasing  concerns  regarding 
m^ipulation  and  disruption  of  the 
market  for  the  underlying  securities.  ^6 
In  addition,  the  Commission  noted  that 
-  tiering  was  consistent  with  the  gradual, 
evolutionary  approach  that  the 
Commission  and  the  exchanges  have 
adopted  in  increasing  position  and 
exercise  limits. 

The  Commission  in  1984  approved 
the  PSE’s  existing  position  and  exercise 
limit  framework  for  narrow-based  index 


13  See  Securities  Exchange  Act  Release  No.  19975 
(July  15, 1983),  48  FR  33389  ("1963  Release"). 

'•To  be  aligiUe  for  foe  4,000  oontiect  limil  an 
underlying  security  must  have  bad  either  (i)  trading 
volume  of  at  least  20,000,000  shares  during  foe 
most  recent  six  month  trading  period;  or  (ii)  trading 
volume  of  at  least  15,000.000  shares  during  the 
most  recent  six  month  trading  period  and  at  least 
60,000,000  shares  currently  outstanding.  All  other 
options  not  meeting  these  requiiemeaU  were 
subject  to  the  2.500  contract  limits. 

IS  Whiie  options  are  traded  on  some  stodcs  with 
a  public  float  of  several  hundred  milUon  shares, 
options  exchange  rules  authorize  options  to  be 
traded  on  stocks  with  as  few  as  seven  million  shares 
outstanding.  Similarly,  while  some  options  slocks 
have  average  daily  trading  volume  of  up  to  a 
million  or  more  shares,  exch^ge  rules  authorize 
options  trading  on  stocks  with  annual  trading 
volume  as  low  as  2.4  million  shares.  Specifically, 
the  quantitative  listing  and  maintenance  standards 
require:  (1)  A  minimum  of  7  and  6.3  million  shares 
outstanding,  respectively,  which  are  owned  by 
persons  other  than  "insiders”  as  defined  in  Section 
16  of  foe  Act;  (2)  a  minimum  of  2,000  and  1,600 
shareholders,  respectively;  (3)  trading  volume  of  at 
least  2.4  and  1.8  millirm  shares,  respectively,  daring 
the  past  12  months;  (4)  for  an  original  listing,  the 
market  price  per  share  of  the  underlying  security 
must  have  closed  at  or  above  S7.50  during  the 
majority  of  business  days  over  foe  preceding  three 
months;  and  (5)  to  maintain  its  listing,  the  market 
price  per  share  of  the  underlying  security  must  have 
closed  at  at  above  SS  during  the  majority  of 
business  days  overfoe  preening  six  months.  See 
PSE  Rule  3.6.  ’ 

IS  In  approving  foe  higher  two-tiered  limits,  the 
Commission  also  noted  that  the  aiM«oca  of 
discernible  manipulation  problems  under  foe 
current  limits  were  an  indication  that  modest 
additional  increases  were  justified. 
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options.17  The  PSE's  narrow-based 
index  options  position  limit 
requirements  are  identical  to  the  rules 
imposed  by  the  other  options  exchanges 
and  provide  for  a  three-tiered 
approach.  IB  Specifically,  position  limits 
for  narrow-based  stock  index  options 
are  either  4,000. 6.000,  or  8,000 
contracts,  depending  on  the 
concentration  of  the  stocks  in  the 
index.  19 

Lastly,  the  Commission  approved  the 
PSE’s  existing  position  and  exercise 
limit  framework  for  individual  equity 
options  in  March  1985.  This  approval 
extended  the  tiering  approach 
commenced  by  the  options  exchanges  in 
1983.20  The  Commission  in  its  1985 
Release  reiterated  its  prior  findings 
maintaining  that  liberali2dng  position 
and  exercise  limits  will  former  increase 
the  potential  depth  and  liquidity  of  the 
individual  stock  options  market  without 
significantly  increasing  concerns 
regarding  intermarket  manipulations  or 
disruptions  of  the  market  for  the  options 
or  underlying  securities.21 

The  other  options  exchanges  are  also 
propK)sing  a  similar  structiire  that  would 
establish  position  and  exercise  limits  for 
individual  equity  options  of  either 

4.500,  7,500  or  10,500  contracts 
depending  on  certain  criteria  related  to 
the  trading  volume  of  the  imderlying 
stock  or  a  combination  of  both  the 
trading  volume  and  the  number  of 
shares  outstanding  of  the  underlying 
stock,22  as  well  as  narrow-based  stock 
index  option  position  limits  of  5,500, 

7.500,  and  10,500  depending  on  the 
concentration  of  the  stocks  included  in 
the  index.23 


See  Securities  Exchange  Act  Release  No.  21032 
(June  8. 1984).  49  FR  24964. 

See  Securities  Exchange  Act  Release  Nos. 

20075  (August  12. 1983),  48  FR  37556;  20125 
(August  26. 1983),  48  FR  40046;  20663  (February 
17, 1984).  49  FR  7171;  and  20437  (December  2, 
1983),  48  FR  55229. 

See  PSE  Rule  7.6  and  supra  note  6. 

>0  Specifically,  the  existing  requirements 
approved  by  the  (Commission  in  the  1985  Release 
provide  for:  (1)  A  8,000  contract  limit  for  options 
on  an  underlying  stock  that  has  either  (a)  trading 
volume  of  at  least  40  million  shares  during  the  most 
recent  six  month  trading  period,  or  (b)  tra^ng 
volume  of  at  least  30  million  shares  during  the  most 
recent  six  month  trading  period  and  at  least  120 
million  shares  currently  outstanding;  (2)  a  5,5<X) 
contract  limit  for  options  on  an  underlying  stock 
that  has  either  (a)  trading  volume  of  at  least  20 
million  shares  during  the  most  recent  six  month 
trading  period;  or  (b)  trading  volume  of  at  least  15 
million  shares  during  the  most  recent  six  month 
trading  period  and  at  least  40  million  shares 
currently  outstanding;  and  (3)  a  3,000  contract  limit 
for  all  other  options  classes.  See  Securities 
Exchange  Act  Release  No.  21907  (April  4, 1985),  50 
FR  134400  (“1985  Rdease”). 

SI  See  1983  Release  supra  note  13  and  1985 
Release  supra  note  20. 
ss  See  supra  note  5. 

S3  See  supra  note  6. 


m.  Discussion 

The  Commission  concludes  that  the 
proposed  position  and  exercise  limits  of 

4.500  contracts,  7,500  contracts,  and 

10.500  contracts  for  equity  options,  and 

5.500  contracts,  7,500  contracts,  and 

10.500  contracts  for  narrow-based  index 
options,  will  further  increase  the 
potential  depth  and  liquidity  of  the 
options  market  as  well  as  the  underlying 
cash  market  without  significantly 
increasing  concerns  regarding 
intermarket  manipulations  or 
disruptions  of  the  market  for  the  options 
or  underlying  securities. 

The  Commission  previously  has  noted 
that  the  markets  for  securities  with 
active  and  deep  trading  markets,  as  well 
as  broad  public  ownership,  are  more 
difficnilt  to  manipulate  or  disrupt  than 
those  securities  ^at  are  less  active  with 
smaller  public  floats.  'The  proposed 
increases  recognize  this  by  seeking  to 
minimize  the  restraints  on  those  options 
classes  that  can  accommodate  larger 
limits  without  significantly  increasing 
manipulation  concerns.  In  particular, 
the  proposed  limit  of  10,500  contracts 
for  options  on  the  most  actively  traded, 
widely  held  securities,  permits  the 
Commission  to  avoid  placing 
unnecessary  restraints  on  those  options 
where  the  manipulative  potential  is  the 
least  and  the  ne^  for  increased 
positions,  both  by  traders  and 
institutional  investors,  likely  would  be 

the  greatest.24 

Under  the  proposal,  the  current 
lowest  tier  of  3,000  contrac:t8  for 
individual  equity  options  would  be 
increased  50%  to  4,500.  An  increase  of 
'  1,500  contracts  or  50%  for  the  lowest 
tier,  2,000  contracts  or  36%  for  the 
middle  tier,  and  2,500  contracts  or  31% 
for  the  highest  tier,  appears  to  be 
appropriate  and  consistent  with  the 
Commission’s  evolutionary  approach  to 
position  and  exercise  Umits.2s 

Finally,  the  absence  of  disc^emible 
manipulative  problems  under  the 
ciurent  three-tiered  limit  system  for 
individual  equity  and  narrow-based 
index  options  leads  the  Commission  to 
conclude  that  the  increases  being 
proposed  by  the  Exchange  are 


^  Options  that  would  be  eligible  for  the  highest 
tier  limit  of  10,500  contracts  currently  have  a  8,000 
contract  limit.  Although  a  2,500  contract  limit 
increase  (31%)  for  some  options  may  appear  to  be 
substantial,  the  Cfonunissicm  believes  t^t  the 
qualifying  critwia  for  the  highest  tier  msure  that 
(^y  options  on  the  most  actively  traded  and 
heavily  capitalized  securities  will  be  eligible  for  the 
10,500  contract  limit 
Min  the  case  of  narrow-based  stock  index 
options,  position  and  exweise  limits  will  be 
increased  38%,  25%,  and  19%  for  the  lowest  to 
highest  limit  tiers,  respectively. 


warranted.26  The  Commission 
recognizes  that  there  are  no  ideal  limits 
in  the  sense  that  options  positions  of 
any  given  size  can  be  stated 
conclusively  to  be  fi’ee  of  any 
manipulative  concerns.  The  PSE  and  the 
Commission,  however,  have  relied 
largely  on  the  absence  of  discernible 
manipulative  or  disruption  problems 
under  current  limits  as  an  indicator  that 
additional  increases  can  be  safely 
considered.  The  Commission  believes 
for  these  reasons  that  the  liberalization 
of  existing  position  and  exercise  limits 

is  now  appropriate.27 

The  Ckimmission  notes  that  the 
Exchange  has  had  considerable 
experience  monitoring  the  current  three¬ 
tiered  framework  in  individual  equity 
options  and  narrow-based  stock  index 
options.  28  The  Commission  has  not 
found  that  differing  position  and 
exercise  limit  requirements  based  on  the 
particular  options  product  to  have 
created  programming  or  monitoring 
problems  for  sefmrities  firms,  or  to  have 
led  to  significant  customer  confusion. 
Based  on  the  current  experience  in 
handling  position  and  exercise  limits, 
the  Commission  believes  that  the 
increase  in  position  and  exercise  limits 
for  individual  equity  and  narrow-based 
stock  index  will  not  cause  significant 
problems. 

Since  the  1985  Release,  the  options 
exchanges,  including  the  PSE,  have 
been  consistently  updating  and 
automating  their  surveillance  systems. 
The  Commission  believes  that  the 
Exchange’s  surveillance  programs  will 
be  adequate  to  detect  and  deter  the  use 
of  illegal  position  limits  by  market 
participants  as  well  as  detect  and  deter 


MThe  Commission  believes  that  the  proposed 
limits  for  narrow-based  index  options,  when 
viewed  in  conjunction  with  margin  requirements, 
address  concerns  with  respect  to  the  potential  use 
of  narrow-based  index  options  to  circumvent  limits 
applicable  to  positioiu  held  in  options  on 
individual  stocks.  Currently,  margin  requirements 
for  both  individual  equity  and  narrow-l^ed  index 
options  are  100%  of  me  option  premiiun  plus  20% 
of  me  undwlying  product  value,  less  any  out-of-me- 
money  amount,  wim  a  minimum  premium  plus 
10%  of  me  imderlying  product  value.  In  addition, 
positions  in  narrow-ba^  index  options  are  not 
required  to  be  aggregated  wim  positions  in  options 
on  me  individual  stocks  comprising  foe  indexes. 

23  The  Commission  continues  to  believe  mat 
proposals  to  increase  position  limits  and  exercise 
limits  must  be  justified  and  evaluated  separately. 
After  reviewing  foe  proposed  exercise  limits,  along 
wim  me  eligibility  criteria  for  each  tier,  foe 
Commission  has  concluded  that  me  exercise  limit 
increases  for  foe  three-tiered  fiamework,  do  not 
raise  manipulation  problems  ra  increase  concerns 
over  maricet  disruptioi^  in  me  underlying  securities. 

M  Currently,  for  example,  position  and  exercise 
limits  for  individual  equity  options  are  limited  to 
positions  of  8,000,  5,500,  and  3,000  contracts,  while 
narrow-based  index  option  position  limits  have  a 
similar  three-tiered  structure  of  8,000, 6,000,  and 
4,000  contracts,  dep«ading  on  me  concentration  of 
a  componmt  stock  in  me  index. 
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attempted  manipulative  activity  and 
other  trading  abuses. 

IV.  Conchisiira 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  amended 
proposed  rule  change  of  the  PSE  to 
increase  position  and  exercise  hmits  for 
individual  equity  options  to  4,500, 
7,500,  or  10,500  contracts  (depencfing 
on  certain  market  related  criteria)  and 
narrow-based  stocdc  index  options  to 
either  5,500,  7,500,  or  10,500  contracts 
(depending  on  the  percentage  stock 
concentration  within  the  index)  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and  in  particular, 
the  requirements  of  section  6,2«  and  the 
rules  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(bK2)  of  the  Act,«i  that  the 
proposed  rule  change  (SR-PSE-92— 38) 
relating  to  an  increase  in  position  and 
exercise  limits  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Reguiation,  pursuant  to  delegated 
authority.3' 

Margaret  H.  McFarland. 

Deputy  Secretary. 

[FR  Doc.  93-30344  Filed  12-10-93;  8:45  am] 
BttJJNQ  CODE 
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93-07] 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Partially  Approving  Proposed 
Rule  Change  Relating  to  increasing 
Position  and  Exercise  Limits  for 
Individuals  Equity  Options  and 
Narrow-Based  Stock  index  Options 

December  3, 1993. 

1.  Introduction 

On  March  2, 1993,  the  Philadelphia 
Stock  Exchange,  Inc.  (“Phlx”  or 
“Exchange”)  submitted  to  the  Securities 
and  Exchange  Commis«on 
(“Commission”  or  “SEC”),  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (“Act”)*  and  Rule 
19b-4  thereunder, 2  a  proposed  rule 
change  to  amend  its  rules  for  the 
purpose  of  increasing  position  and 
exercise  limits  a  apphi^le  to  individual 


“15U.S.C  78f(1902). 

30  is  U.S.C  78s(bM2)  (1982). 

31 17  CFR  200.30-3(a)(12)  (1993). 

•  15  U3.C.  78s(bMl)  (1962). 

3 17  CFR  240.19b-4  (1983). 

3  Position  limits  impose  a  ceiling  on  the  nmnber 
of  option  contracts  in  each  class  on  the  same  side 
of  the  market  (Le.,  aggregating  long  calls  and  short 
puts  or  long  puts  and  shM  c^)  that  can  be  held 


equity  opticms,  narrow-based  stock 
index  o^ons,  and  the  National  Over- 
tbe-Counter  (“OTC")  Index  option.  The 
position  and  exercise  limits  appUcaUe 
to  a  particular  option  contract  would 
deptend  on  certain  criteria  relating  to  the 
trading  volume  of  the  underiying  stock 
or  a  combination  of  both  the  trading 
volume  and  the  number  of  shares 
outstanding  of  the  underlying  stock.«  In 
the  case  of  narrow-based  stock  index 
options,  the  position  and  exercise  limits 
applicable  would  depend  upon  the 
percentage  capitalization  of  a  single  or 
specified  group  of  stock  within  the 
index.s 

The  proposed  rule  change  was 
published  for  comment  in  the  Federal 
Register  on  May  21, 1993.6  No 
comments  were  received  on  the 
proposed  rule  change.  This  order 
approves  the  proposal  increasing 
positifm  and  exercise  limits  for 
individual  equity  churns  and  narrow- 
based  stock  index  options.' 

n.  Background  and  Description 

Since  the  inception  of  standardized 
optimis  trading,  the  options  exchanges 
have  had  rules  imposing  limits  on  the 


or  nvritton  by  mi  investor  or  group  of  investors 
acting  in  concert.  Exercise  li^ts  prohibit  an 
investor  or  group  of  investors  acting  in  concert  from 
exercising  more  than  a  specified  nnmbar  of  puts  or 
calls  m  a  particiilar  class  writfain  five  consecutive 
business  days.  Throughout  this  approval  order,  the 
terms  "position  limits"  or  "limits”  will  be  used  to 
refer  to  both  position  and  exercise  Hmits. 

*  Specifically,  the  Pbbc  proposal  as  amended 
would  establish  posiHem  and  exercise  Hmits  at  (1) 

10.500  contracts  for  options  on  an  underlying  stock 
that  had  either  (a)  trading  volume  of  at  least  40 
million  shares  during  the  most  recent  six-month 
trading  period,  or  (b)  trading  volume  of  at  least  30 
million  shares  during  the  most  recent  six-month 
trading  period  end  at  least  120  million  shares 
outstanding;  (2)  7,500  contracts  for  options  on  an 
underlying  stock  that  had  either  (a)  trading  volume 
of  at  least  20  million  shares  during  the  most  recent 
six -month  trading  period,  or  (b)  trading  vohuna  of 
at  least  15  million  shares  during  the  moet  recent  six 
month  trading  period  and  at  least  40  million  shares 
currently  outstanding;  and  (3)  4,500  contracts  for  all 
other  options. 

*  Specifically,  the  Phlx  proposal  as  amended 
would  establish  position  and  exerciM  limits  of:  (1) 

5.500  contracts  if  any  single  stock  in  the  index 
acccninted.  on  average,  for  30%  or  more  of  the  index 
value  during  the  preceding  30-day  period;  (2)  7300 
contracts  if  any  single  stodi  in  the  index  accounted, 
on  average,  for  20%  or  more  of  the  index  value  or 
that  any  five  stocks  in  the  index  in  the  aggregate, 
on  average,  accounted  for  more  than  50%  of  the 
index  value,  but  no  single  stock  in  die  index,  cm 
average,  accounted  for  30%  or  more  of  the  index 
value,  during  the  preceding  30-day  period;  or  (3) 

10.500  contracts  if  the  Exchange  determines  that  the 
conditions  specifyii^  the  lower  limits  have  not 
been  met.  In  addition,  the  Phlx  is  also  proposing  to 
increase  position  and  exercise'limits  from  10,000  to 
15,000  contracts  tat  its  National  OTC  Index  option. 

*  See  Securities  Exchange  Act  Release  Na  32309 
(May  14, 1983).  58  FR  29653. 

7  In  partially  approving  the  Phbc  proposal,  the 
Commission  is  deferring  judgment  on  increasing 
position  and  exercise  limits  for  National  OTC  Index 
option  pending  further  review. 


aggregate  number  of  options  contracts 
that  a  member  or  customer  could  hold 
or  exercise.  ThesA  rules  are  intended  to 
prevent  the  establishment  of  large 
options  positions  that  can  be  ns^  or 
might  create  incentives  to  manipulate  or 
disrupt  the  underlying  market  so  as  to 
benefit  the  options  position.  In 
particular,  position  and  exercise  limits 
are  designed  to  minimize  the  potential 
for  mini-manipulations"  and  for  comers 
or  squeezes  of  the  underiying  market. 
They  also  impose  a  ceiling  on  the 
maximum  position  an  investor  with 
inside  corporate  or  maricet  information 
can  establish  through  the  use  of  options. 
In  addition,  they  serve  to  reduce  the 
possibility  for  disruption  of  the  options 
market  itself,  especially  in  illiquid 
options  classes. 

In  establishing  {losition  and  exercise 
limits,  the  Commission  has  been  careful 
to  balance  two  competing  concerns. 
First,  the  Commission  has  recognized 
that  the  limits  must  be  suffidmt  to 
^prevent  investors  from  disrupting  the 
‘market  for  the  underiying  security  by 
acquiring  and  exercising  a  number  of 
options  contracts  disproportionate  to 
the  deliverable  supply  and  average 
trading  volume  of  the  underlying 
security.  At  the  same  time,  tl^ 
Commission  has  realized  the  limits 
must  not  be  established  at  levels  that  are 
so  low  as  to  discourage  participaticm  in 
the  options  market  by  institutions  and 
other  investors  with  substantial  hedging 
needs  or  to  prevent  specialists  and 
market  mak^s  from  adequately  meeting 
their  obligations  to  maintain  a  fair  and 
orderiy  maricrt.® 

In  (Dctober  1980,  the  Commission 
approved  proposed  rule  changes  by  the 
options  exchanges  to  increase  position 
and  exercise  limits  from  1,000  to  2,000 
contracts  for  all  individual  equity 
options  classes.  10  In  conjunction  with 
the  approval,  the  Commissicai  received 
commitments  from  the  options 
exchanges  to  study  the  effects  of  the 
increased  limits.  The  Commission 
indicated  that  the  experience  gained 
under  the  increased  limits,  if  coupled 
with  adequate  monitoring  and 
surveillance  procedures,  could  serve  as 
a  basis  for  considering  further  position 
and  exercise  limit  mc^fications. 

In  July  1983,  the  Commission 
approved  a  further  increase  in  position 
and  exercise  limits  frn'  individual  stock 


■  Mini -manipulation  is  an  attempt  to  influence, 
over  a  relatively  small  range,  the  price  movement 
in  a  stock  to  braefitja  previously  established 
derivatives  positlSn. 

■  See  H.R.  Rep.  No.  IFC-3, 96th  Cong.,  1st  Sess 
at  189-91  (Comm.  Print  1978)  ("Options  Study”). 

10  See  Securities  Exchange  Act  Release  No.  17237 
(October  22. 1980),  45  FR  71453,  October  28. 1980 
("1980  Release”). 
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options  based  on  a  tiering  approach. 
Limits  for  options  on  sto^  with  the 
greatest  trading  volume  and  public  float 
were  increased  to  4,000  contracts  and 
limits  on  all  other  options  classes  we^e 
increased  to  2,500  contracts.12  In 
approving  the  increased  limits  under  a 
two-tiered  approach,  the  Commission 
recognized  that  securities  with  active 
and  deep  trading  markets,  as  well  as 
broad  public  ownership,  were  more 
difficult  to  manipulate  or  disrupt  than 
securities  having  less  active  and  deep 
markets  and  having  smaller  public 
floats.i3  Accordin^y,  the  Commission 
believed  that  the  tiering  approach  to 
position  and  exercise  limits  was 
appropriate  because  it  would  increase 
the  depth  and  liquidity  of  the  stock 
options  markets  without  significantly 
increasing  concerns  regarding 
manipulation  and  disruption  of  the 
market  for  the  imderlying  securities. 

In  addition,  the  Commission  noted  that 
tiering  was  consistent  with  the  gradual, 
evolutionary  approach  that  the 
Commission  and  the  exchanges  have 
adopted  in  increasing  position  and 
exercise  limits. 

The  Commission  in  1983  approved 
the  JPhlx’s  existing  position  and  exercise 
limit  framework  for  narrow-based  index 
options.is  The  Phlx’s  narrow-based 


I'  See  Securities  Exchange  Act  Release  No.  1997S 
Ouly  15. 1983),  46  FR  33389  (“1983  Release”). 

izTo  be  eligible  for  the  4,000  contract  limit  an 
underlying  security  must  have  had  either  (i)  trading 
volume  of  at  least  20,000,000  shares  during  the 
most  recent  six  month  trading  period,  or  (ii)  trading 
volume  of  at  least  15,000,000  snares  during  the 
most  recent  six  month  trading  period  and  at  least 
60,000,000  shares  currently  outstanding.  All  other 
options  not  meeting  these  requirements  were 
.si>bject  to  the  2,500  contract  limits. 

13  While  options  are  traded  on  some  stocks  with 
a  public  float  of  several  hundred  million  shares, 
options  exchange  rules  authorize  options  to  be 
traded  on  stocks  with  as  few  as  seven  million  shares 
outstanding.  Similariy,  wdiile  some  options  stocks 
have  average  daily  trading  volume  of  up  to  a 
million  or  more  shares,  exchange  rules  authorize 
options  trading  on  stocks  with  annual  trading 
volume  as  low  as  2.4  million  shares.  SpeciScally, 
the  quantitative  listing  and  maintenance  standards 
require:  (1)  A  minimum  of  7  and  6.3  million  shares 
outstanding,  respectively,  which  are  owned  by 
persons  other  th^  "insiders”  as  defined  in  Section 
16  of  the  Act;  (2)  a  minimum  of  2,000  and  1,600 
shareholders,  respectively;  (3)  trading  volume  of  at 
least  2.4  and  1.8  million  shares,  respectively,  during 
the  past  12  montlis;  (4)  for  an  original  listing,  the 
market  price  per  share  of  the  underlying  security 
must  have  closed  at  or  above  $7.50  during  the 
ma)ority  of  business  days  over  the  preceding  three 
months,  and  (5)  to  maintain  its  listing,  the  market 
price  per  share  of  the  underlying  security  must  have 
closed  at  or  above  $5  during  the  nu^rity  of 
business  days  over  the  preceding  six  months.  See 
Phlxl009. 

In  approving  the  higher  two-tiered  limits,  the 
Commission  also  noted  that  the  absence  of 
discernible  manipulation  problems  under  the 
current  limits  were  an  indication  that  modest 
additional  increases  were  justified. 

33  See  Securities  Exchange  Act  Release  No.  20437 
(December  2, 1963),  48  FR  55229. 


index  options  position  limit 
requirements  are  identical  to  the  rules 
imposed  by  the  other  options  exchanges 
and  provide  for  a  three-tiered 
approach.  Specifically,  position  limits 
for  narrow-ba^  stock  index  options 
are  either  4,000, 6,000,  or  B,000 
contracts,  depending  on  the 
concentration  of  the  stocks  in  the 
index.17 

Lastly,  the  Commission  approved  the 
Phlx’s  existing  position  and  exercise 
limit  fi'amework  for  individual  equity 
options  in  March  1985.  This  approval 
extended  the  tiering  approach 
commenced  by  the  options  exchanges  in 
1983.1*  The  (Commission  in  its  1985 
Release  reiterated  its  prior  findings 
maintaining  that  liberalizing  position 
and  exercise  limits  will  further  increase 
the  potential  depth  and  liquidity  of  the 
individual  stock  options  market  without 
significantly  increasing  concerns 
regarding  intermarket  manipulations  or 
disruptions  of  the  market  for  the  options 
or  underlying  securities.!* 

The  other  options  exchanges  are  also 
proposing  a  simile  structure  that  would 
establish  position  and  exercise  limits  for 
individual  equity  options  of  either 

4.500,  7,500  or  10,500  contracts 
depending  on  certain  criteria  related  to 
the  trading  volume  of  the  underlying 
stock  or  a  combination  of  both  the 
trading  volume  and  the  number  of 
shares  outstanding  of  the  underlying 
stock,2o  as  well  as  narrow-based  stock 
index  option  position  limits  of  5,500, 

7.500,  and  10,500  depending  on  the 
concentration  of  the  stocks  included  in 

"the  index.  21 


33  See  Securities  Exchange  Act  Release  Nos.  . 
20075  (August  12, 1983),  46  FR  37556;  20125 
(August  26, 1993),  48  FR  40046;  20663  (February 
17, 1984),  49  FR  7171;  and  21032  (June  8, 1984), 

49  FR  55229. 

33  See  Phbc  1001 A  and  supra  note  6. 

33  Specifically,  the  existing  requirements 
approved  by  the  Commission  in  the  1985  Release 
provide  for;  (1)  A  8,000  contract  limit  for  options 
on  an  underlying  stock  that  has  either  (a)  trading 
volume  of  at  least  40  million  shares  during  fliS^ost 
recent  six  month  trading  period,  or  (b)  trading 
volume  of  at  least  30  million  shares  during  the  most 
recent  six  month  trading  period  and  at  least  120 
million  sliares  currently  outstanding;  (2)  a  5,500 
contract  limit  for  options  on  an  underlying  stock 
that  has  either  (a)  trading  volume  of  at  least  20 
million  shares  during  the  most  recent  six  month 
trading  period;  or  (b)  trading  volume  of  at  least  15 
million  shares  during  the  most  recent  six  month 
trading  period  and  at  least  40  million  shares 
currently  outstanding;  and  (3)  a  3,000  contract  limit 
for  all  o^er  options  dasses.  See  Securities 
Exchange  Act  Release  No.  21907  (April  4, 1985),  50 
FR  13440  ("1985  Release”). 

33See  1983  Release  supra  note  11  and  1965 
Release  supra  note  18. 

>3  See  supra  note  4. 

33  See  supra  note  5. 


HI.  Discussion 

The  Commission  concludes  that  the 
proposed  position  and  exercise  limits  of 

4.500  contracts,  7,500  contracts,  and 

10.500  contracts  for  equity  options,  and 
5, 50(f Contracts,  7,500  contracts,  and 

10.500  contracts  for  narrow-based  index 
options,  will  further  increase  the 
potential  depth  and  liquidity  of  the 
options  market  as  well  as  the  underlying 
cash  market  without  significantly 
increasing  concerns  regarding 
intermarket  manipulations  or 
disruptions  of  the  market  for  the  options 
or  underlying  securities. 

The  Commission  previously  has  noted 
that  the  markets  for  securities  with 
active  and  deep  trading  markets,  as  well 
as  broad  public  ownership,  are  more 
difficult  to  manipulate  or  disrupt  than 
those  securities  ffiat  are  less  active  with 
smaller  public  floats.  The  proposed 
increases  recognize  this  by  seeking  to 
minimize  the  restraints  on  those  options 
classes  that  can  accommodate  larger 
limits  without  significantly  increasing 
manipulation  concerns.  In  particular, 
the  proposed  limit  of  10,500  contracts 
for  options  on  the  most  actively  traded, 
widely  held  securities,  permits  the 
Commission  to  avoid  placing 
unnecessary  restraints  on  those  options 
where  the  manipulative  potential  is  the 
least  and  the  need  for  increased 
positions,  both  by  traders  and 
institutional  investors,  likely  would  be 
the  greatest.22 

Under  the  proposal,  the  current 
lowest  tier  of  3,000  contracts  for 
individual  equity  options  would  be 
increased  50%  to  4,500.  An  increase  of 

1.500  contracts  or  50%  for  the  lowest 
tier,  2,000  contracts  or  36%  for  the 
middle  tier,  and  2,500  contracts  or  31% 
for  the  highest  tier,  appears  to  be 
appropriate  and  consistent  with  the 
(Commission’s  evolutionary  approach  to 
position  and  exercise  limits.23 

Finally,  the  absence  of  discernible 
manipulative  problems  under  the 
current  three-tiered  limit  system  for 
individual  equity  and  narrow-based 
index  options  leads  the  Commission  to 
conclude  that  the  increeises  being 
proposed  by  the  Exchange  are 


23  Options  that  would  be  eligible  for  the  highest 
tier  limit  of  10,500  contracts  currently  have  a  8,000 
contract  limit.  Although  a  2,500  contract  limit 
increase  (31%)  for  some  options  may  appear  to  be 
substantial,  the  Commission  believes  t^t  the 
qualifying  criteria  for  the  highest  tier  ensure  that 
only  options  on  the  most  actively  traded  and 
heavily  capitalized  securities  will  be  eligible  for  the 
10,500  contract  limit 
33  In  the  case  of  narrow-based  stock  index 
options,  position  and  exercise  limits  will  be 
increased  by  38%,  25%,  and  19%  for  the  lowest  to 
highest  limit  tiers,  respectively. 
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warranted.24  The  Commission 
recognizes  that  there  are  no  ideal  limits 
in  the  sense  that  options  positions  of 
any  given  size  can  be  stated 
conclusively  to  be  free  of  any 
manipulative  concerns.  The  Phlx  and 
the  Commission,  however,  have  relied 
largely  on  the  absence  of  discernible 
manipulation  or  disruption  problems 
under  current  limits  as  an  indicator  that 
additional  increases  can  be  safely 
considered.  The  Commission  believes 
for  these  reasons  that  the  liberalization 
of  existing  position  and  exercise  limits 
is  now  appropriate.29  , 

The  Commission  notes  that  the 
Exchange  has  had  considerable 
experience  monitoring  the  current  three- 
tiered  framework  in  individual  equity 
options  and  narrow-based  stock  index 
options.2e  The  Commission  has  not 
found  that  differing  position  and 
exercise  limit  requirements  based  on  the 
particular  options  product  to  have 
created  programming  or  monitoring 
problems  for  securities  firms,  or  to  have 
led  to  significant  customer  confusion. 
Based  on  the  current  experience  in 
handling  position  and  exercise  limits, 
the  Commission  believes  that  the 
increase  in  position  and  exercise  limits 
for  individual  equity  and  narrow-based 
stock  index  will  not  cause  significant 
problems. 

Since  the  1985  Release,  the  options 
exchanges,  including  the  Phlx,  nave 
been  consistently  updating  and 
automating  their  surveillance  systems. 
The  Commission  believes  that  the 
Exchange’s  surveillance  programs  will 
be  adequate  to  detect  and  deter  the  use 
of  illegal  position  limits  by  market 
participants  as  well  as  detect  and  deter 


**  The  Commission  believes  that  the  proposed 
limits  for  narrow-based  index  options,  when 
viewed  in  conjimction  with  margin  requirements, 
address  concerns  with  respect  to  the  potential  use 
of  narrow-based  index  options  to  circumvent  limits 
applicable  to  positions  held  in  options  on 
individual  stocks.  Currently,  margin  requirements 
for  both  individual  equity  and  narrow-based  index 
options  are  100%  of  me  option  premium  plus  20% 
of  the  underlying  product  value,  less  any  out-of-the- 
money  amount,  with  a  minimum  premium  plus 
10%  of  the  underlying  product  value.  In  addition, 
positioiu  in  narrow-lM^  index  options  are  ix>t 
required  to  be  aggregated  with  positions  in  options 
on  the  individual  stocks  comprising  the  indexes. 

>sThe  Commission  continues  to  believe  that 
proposals  to  increase  position  limits  and  exercise 
limits  must  be  justified  and  evaluated  separately. 
After  reviewing  the  proposed  exercise  limits,  along 
with  the  eligibility  c^teria  for  each  tier,  the 
Commission  has  concluded  that  the  exercise  limit 
increases  for  the  three-tiered  fiamework,  do  not 
raise  manipulation  problems  or  increase  concerns 
over  market  disruption  in  the  underlying  securities. 

za  Currently,  for  example,  position  and  exercise 
limits  for  in«fividUal  equity  options  are  limited  to 
positions  of  B,000,  5300,  and  3,000  contracts,  while 
narrow-based  index  option  position  limits  have  a 
similar  three-tiered  structure  of  8,000, 6,000,  and 
4,000  contracts,  depending  on  the  concentration  of 
a  component  stock  in  the  index. 


attempted  manipulative  activity  and 
other  trading  abuses. 

IV.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  finds  that  the  amended 
proposed  rule  change  of  the  Phlx  to 
increase  position  and  exercise  limits  for 
individual  equity  options  to  4,500, 
7,500,  or  10,500  contracts  (depending 
on  cert£un  market  related  criteria)  and 
narrow-based  stock  index  options  to 
either  5,500,  7,500,  or  10,500  contracts 
(depending  on  the  percentage  stock 
concentration  within  the  index)  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and  in  particular, 
the  requirements  of  section  6,22  and  the 
rules  thereunder; 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,2»  that  the 
proposed  rule  change  (SR-Phlx-93-07) 
relating  to  an  increase  in  position  and 
exercise  limits  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.2o 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-30345  Filed  12-10-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-93-52] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  receiv^  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA’s  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CF'R  part  11),  this 
notice  contains  a  summary  of  certain 
petitions  seeking  relief  frnm  specified 
requirements  of  the  Federal  Aviation 
Relations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public’s  awareness  of.  and 
participation  in,  this  aspect  of  FAA’s 
regulatory  activities.  Neither  publication 
of  this  notice  nor  .the  inclusion  or 

ZM5  U.S.C  78f(1982). 

*•15  U.S.C  78s(b)(2)  (1982). 

2«17  CFR  200.30-3(aKl2)  (1993). 


omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  January  3, 1994. 

ADDRESSES:  Send  comments  on  any 
petition  in  tripUcate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Coimsel,  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. _ ,  800 

Independence  Avenue,  SW., 
Washington.  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  avmlable  for  examination  in  the 
Rules  Docket  (A(3C-19),  room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frederick  M.  Haynes,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
tel^hone  (202)  267-3939. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CTR  part  11). 

Issued  in  Washington,  DC,  on  December  7, 
1993. 

Danvers  Long, 

Acting  Assistant  Chief  Counsel. 

Petitions  for  Exemption 

Docket  No.:  26690. 

Petitioner:  AMR  Eagle,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.411(a)  (2).  (3),  &  (b)(2):  121.413  (b), 
(c)  &  (d):  121,  Appendix  H;  135.303; 
135.337(a)(2),  (a)(3),  &  (b)(2):  &  135.339 
(a)(2)  (b)&(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  AMR  Eagle  to 
use  certain  highly  qualified  AMR  Eagle 
or  AMR  Eagle  affiliated  instructor  pilots 
and  check  airmen,  assigned  to  AMR 
Eagle,  to  train  and  check  part  121  and 
135  certificate  holder’s  pilots. 

Docket  No.:  27407. 

Petitioner:  C3iarles  W.  Farmer. 

Sections  of  the  FAR  Affected:  14  CFR 
65.91(c)  (1)  &  (2). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
take  the  Inspection  Authorization  exam 
without  meeting  the  requirement  to 
hold  airframe  and  powerplant  ratings 
that  are  currently  effective  and  have 
been  in  effect  for  at  least  3  years. 

Docket  No.:  27410. 

Petitioner:  Transport  Aviation 
Directorate. 
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Sections  cf  the  FAR  Affected:  14  QFR 
129.14. 

DescriptioB  afRdief  Sought:  To  allow 
Argentinean  air  taxi  operators  who 
operate  N  registered  aircraft  to  continue 
to  operate  they  can  obtain  a 
maintenance  jurogiam  approved  by  the 
FAA. 

.  Docket  No^  27502. 

Petitioner  Bemidji  Aviation.  _ 

Sections  of  the  FAR  Affected:  14  CFR 
135.265(d). 

Description  of  Relief  So^fplt:  To  allow 
Bemidji  Aviation  Services,  Inc.  to 
provide  its  pilots  2^  consecutive  hours 
of  rest  within  any  consecutive  1G8  hoiirs 
instead  or  within  any  7  consecutive 
days. 

Docket  No.:  27507. 

Petitioner:  Henry  A.  Dwight.  _ 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
serve  as  a  pilot  in  part  121  air  carrier 
operations  after  his  60th  birthday. 
Docket  No.:  27510. 

Petitioner:  James  M.  Rizot. 

Sections  of  the  FAR  Affected:  14  CFR 
121.3B3(c;). 

Description  of  Relief  Sonf^/ 
Disposition:  To  permit  the  petitioner  to 
serve  as  a  pilot  in  part  121  air  carrier 
operations  after  his  60th  birthday. 
Docket  No.:  27514. 

Petitioner:  John  F.  Hagerty. 

Sections  of  the  FAR  Affec^d:  14  CUt 
121.383(c). 

Description  of  Relief  Sought/ 
Disposition:  To  permit  the  petitioner  to 
serve  as  a  pilot  in  part  121  adr  carrier 
operations  after  this  60di  birthday. 
Docket  No.: 27515. 

Petitioner  Billy  C.  LeonariL 
Sections  of  the  FAR  Affected:  14  CFR 
121.383lc). 

Description  (f  ReUef  Sou^t/ 
Disposkion:To  pennit  the  petitioner  to 
serve  as  a  pilot  ha  part  121  air  carrier 
operations  after  bis  60th  birthday. 

DisposiliaiiB  nf  Petiiaons 

Docket  No.: 23336. 

Petitioner  Simulator  Training,  bic. 
Sections  of  the  FAR  Affected:  14  CFR 
6l.55(bM2):  61.5e(cKl);  61.57  <c)  and 
(d);  61.58  (c)(1)  and  (d);  61.63  (cK2)  and 
(d)(2)  and  (3);  61.67(d)(2);  61.157(d)  (1) 
and  (2)  and  (3)  (1)  and  (2);  end  put  61, 
appencUx  A. 

Description  oflk^efSooght/ 
Disposition:  To  permit  STI  to  use  FAA- 
approred  rieRulatarsto  meet  certain 
training  end  testkig  Tequiremants. 

Grant,  November  23.,  1993,  Exemption 
No.  5232C 

Docket  No.:  23495. 


Petitioner:  The  Department  of  the 
Army. 

Sections  of  the  FAR  Affected:  14  CFR 
91.209  (a)  and  (b). 

Description  of  Relief  Sxmgftt/ 
Disposition:  Tc  pennit  helicoptar  aoight 
training  operations  to  be  conducted  at 
an  ahatude  of  500  fiset  above  groond 
level  (AGI4,  instead  of  the  maximum 
hei^  restractum  of  200  leet  ACL  as 
now  allowed. 

Grant,  November  23, 1993^  Exemption 
No.  3996D 

Docket  No.:  25245. 

Petitioner:  The  Department  of  the  Air 
Force.  _ 

Sections  of  the  FAR  Affected:  14  CFR 
91215(b). 

Description  of  Relief  Sought:  To  allow 
certain  United  States  Air  Force  aircraft 
to  conduct  flight  operations  in 
designated  airspace  above  104)00  feet 
mean  sea  level  (MSL)  without  having  to 
operate  their  transponders,  subject  to 
certain  conditions  and  limitations. 

Grant,  November  19, 1993,  Exemption 
No.  4633E. 

Docket  No.:  25624. 

Petitioner:  McDonnell  Douglas 
Airolane  Company.  _ 

Sections  of  the  FAf?  Affected:  14  CFR 
121.411(a)  (2),  (3)  and  (b)(2);  121.413 
(bh  (td.  nod  and  part  121,  Appendix 

H. 

Description  of  Relief  Son^:  To  allow 
part  121  certificate  holders  to  contract 
for  training  provided  by  McDonnell 
Douglas. 


flight  cheddng  requirements  of  part  61 
of  the  FAR  to  be  actxnnplished  in  FAA- 
approved  siamlators;  (2)  approval  of 
Dalfort’s  Boeing  727—200,  Boeing  747- 
200,  and  Douglas  OC-S  simulators 
without  meeting  the  certificate-hoidmg 
requiranest  of  121.407;  (3)  the  use  of 
instroctoTS  vdho  have  not  been 
employed  by  Dalfiort  lor  at  least  1  year 
in  the  capacity  of  an  instructor,  pilot  in 
command  ^IQ,  car  second  in  command 
(SIC)  of  an  airplane  of  the  same  group 
in  which  they  are  instructing  or 
checking  and  without  ite  pitet 
instructors  participating  in  an  FAA- 
approved  line  fiying  program  or  line 
observation  program;  (4)  Dahfort  to 
conduct  Phase  n  training  for  airline 
opaators  using  Dalfort’s  approved 
traimng  programs. 

Grant,  November 23, 1993,  Exemption 
No.  4955D 

Docket  No. : 26029. 

Petitiomer  ABX  Air  hac. 

Sections  of  the  FAS  Affected:  14  CFR 
121.505(a). 

Description  of  Behef  Soagfrt;  To 
amend  ExonptkHi  No.  5167  to  continue 
to  allow  the  petitioner’s  two-member 
flight  crews  to  ccnaplete  miy 
schedule  which  sati^ds  the 
requirements  of  the  a^cted  FAR  before 
being  provided  at  least  16  hours  of  rest 
and  deleting  the  requirement  that  the 
exemption  apply  exclusfveiy  to 
transcontinental  ooast-to-coast  flints 
that  terminate  in  an  eastern  coastal 
state. 


Grant,  November  11, 1993,  Exemption 
No.  S117B. 

Docket  No.:  23921. 

Petitioner  Flight  Safety  International. 

Sections  of  Ae  FAR  Affected:  14  CFR 
61.55(b)(2);  61.56^)(1);  61.57  (c)  aa»d  • 
(d);  61.58(cKl)snd|d);61v63(cJ(2)  and 
(d)  (2)  and  (3);  Bli67(dK2);  61.lS7(d)  (1) 
and  (2)  and  (e)  (1)  and  (2);  and  part  61, 
A{^ndlx  A. 

Description  of  Relief  Sought  :  T  o 
permit  Flig^tStfety  iirtemational  (FSI), 
and  persons  who  contiact  for  services 
from  FSI,  to  use  FAA-approved 
sinnilators  to  meet  certain  trainrng  and 
testing  Teqatrements. 

Grant,  Novemha-l  l,  1993,  Exemption 
No.  5317C 

DocicBt  No.:  24256. 

P^itioner  Oalfbrt  Corporation. 

Sections  of  the  FAR  AffKted:  14  CFR 
61.55IM2);  eisefoXl);  6I.57  and 
(dh  61.58(cKl);  61J63  (c)(2)  and  (dK2) 
rod  (3);61.67(d)(2j;€l.lS7(<^l)  rod  (2) 
rod  (e)(1)  rod  (2);  rod  part  61. 

Aj^ndix  A. 

Ascription  of  Relief  Sou^t/ 
Disposition:  To  allow.  (1)  Certain  in¬ 


Partial  Grant,  December  3,  1993, 
Exemption  No.  5167B 

Docket  No.:  27231. 

Petitioner:  Delta  Air  Lines,  Jnc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.481  fb),  (c),  and  (d). 

Description  ofRdiefSou^t  To  allow 
Delta  plots  to  caomply  with  the  flight 
time  liisitatioas  in  121.481  (a),  (e),  and 
(f)  and  121.483(b)  instead  of  the  fll^t 
time  limitations  in  the  afiected  set^loHS. 

Denial,  November  19, 1993,  Exemption 
N0.579S 

Docket  No.:  273B2. 

Petitioaer:  Ventura  Air  Services,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.511(aK^.  135.165  (a)  (1),  (6),  and  (b) 
(6)  rod  (7). 

Description  cf  Relief  Sought;  To  allow 
Ventuia  Air  Services,  Inc.  to  operate  its 
turbojet  aiiplanes  equipped  with  one 
high  frequency  communication  system 
rod  one  long  range  navigation  ^stem 
(lilNS). 

Partial  Grant  Novemb&-22, 1993, 
Exemption  No.  5792 

Docket  No.:  27372. 


Federal  Register  /  Vol.  58,  No.  237  /  Monday,  December  13,  1993  /  Notices 


65225 


Petitioner:  Fly  BVI. 

Sections  of  the  FAR  Affected:  14  CFR 
61.89(a)(5). 

Description  ofReiief  Sought:  To  allow 
Fly  BVI  student  pilots  to  fly  between 
Beef  Island  Airport,  Tortola,  in  the 
British  Virgin  Islands  and  the  airports  of 
the  U.S.  Virgin  Islands  and  Puerto  Rico, 
while  fulfilling  the  cross  country 
requirements  for  their  private  pilot 
certificate. 

Grant,  November  11, 1993,  Exemption 
No.  5796 

Docket  No.:  27386. 

Petitioner:  Seawind,  S.N.A.,  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 
45.25(h). 

Description  of  Relief  Sought:  To  allow 
the  petitioner  to  display  aircraft 
markings  of  a  size  other  than  that 
prescribed  by  the  regulations. 

Withdrawn,  December  1, 1993 

Docket  No.:  27405,  27435. 

Petitioner:  British  Airways  &  Air 
France. 

Sections  of  the  FAR  Affected:  14  CFR 
129.18(a). 

Description  of  Relief  Sought:  To  allow 
BA  and  AF  to  operate  Concorde  aircraft 
in  the  U.S.  without  installing  a  Traffic 
Alert  and  Collision  Avoidance  System  II 
(TCAS  n)  imtil  July  1, 1994. 

Grant,  November  30, 1993,  Exemption 
No.  5798,  5799 

Docket  No.:  27443. 

Petitioner:  Translift  Airways  Limited. 
Sections  of  the  FAR  Affected: 
November  22, 1993, 14  CFR  129.18(a). 

Description  of  Relief  Sought:  To  allow 
Translift  to  operate  a  McDonnell 
Douglas  DC-^71  (DC-8)  aircraft  in  the 
U.S.  without  a  Traffic  Alert  and 
Collision  Avoidance  System  (TCAS) 
between  December  30, 1993,  and  March 
31, 1994. 

Denial,  December  3, 1993,  Exemption 
No.  5802 

Docket  No.:  27463. 

Petitioner:  Private  Jet  Expeditions, 

Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.358. 

Description  of  Relief  Sought:  To 
extend  the  compliance  date  requiring 
installation  of  airborne  windshear 
detection  systems  in  three  McDonnell 
Douglas  DC-9-83  aircraft. 

Denial,  December  3, 1993,  Exemption 
No.  5800 

Docket  No.:  27505. 

Petitioner:  Worldwide  Airlines,  Inc. 
d/b/a  Leisure  Air. 

Sections  of  the  FAR  Affected:  14  CFR 
121.358  (b)  and  (c). 


Description  of  Relief  Sought:  To 
permit  the  petitioner  to  submit  a  request 
for  approval  of  a  retrofit  schedule  after 
the  June  1, 1990,  deadline  to  the  Flight 
Standards  Division  Manager  in  the 
region  of  the  certificate  holding  district 
office. 

Partial  Grant,  December  3, 1993, 
Exemption  No.  5801 

Docket  No.:  27526. 

Petitioner:  Viking  International 
Airlines,  Inc.  d/b/a  Eagle  Airlines. 

Sections  of  the  FAR  Affected:  14  CFR 
121.358(c)(1). 

Description  of  Relief  Sought:  To 
permit  Viking  to  submit  a  request  for 
approval  of  a  retrofit  schedule  for 
installing  windshear  equipment  after 
the  June  1, 1990,  deadline  to  the  Flight 
Standards  Division  Manager  in  the 
region  of  the  certificate  holding  district 
office. 

Grant,  November  22, 1993,  Exemption 
No.  5794 

(FR  Doc.  93-30368  Filed  12-10-93;  8:45 
a.m.] 
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Intent  To  Rule  on  Application  To 
Impose  and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at 
Metropolitan  Oakland  International 
Airport,  Oakland,  CA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Metropolitan 
Oakland  International  Airport  imder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  January  12, 1994. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
.  in  triplicate  to  the  FAA  at  the  following 
address: 

Federal  Aviation  Administration, 
Airports  Division,  15000  Aviation 
Blvd,  Lawndale,  CA.  90261,  or 
San  Francisco  Airports  District  Office, 
831  Mitten  Road,  room  210, 
Burlingame,  CA.  94010-1303. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Charles  R. 
Roberts,  Executive  Director  of  the  Port 


of  Oakland,  at  the  following  address: 

Post  Office  Box  2064,  Oakland, 

California  94604-2064. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Port  of 
Oakland  under  §  158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Joseph  R.  Rodriguez,  Supervisor, 
Planning  and  Programming  Section, 
Airports,  District  Office,  831  Mitten 
Road,  room  210,  Burlingame,  CA. 
94010-1303,  Telephone:  (415)  876- 
2805.  The  application  may  be  reviewed 
in  person  at  tms  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  Metropolitan 
Oakland  International  Airport  vmder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  pah  158). 

On  November  24, 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  a  PFC  submitted  by  the 
Port  of  Oakland  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disapproiate  the  application, 
in  whole  or  in  part,  no  later  than 
February  24, 1994. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  proposed  PFC:  $3.00 
Proposea  charge  effective  date:  June  1, 
1994 

Proposed  charge  expiration  date:  April 
30, 1995 

5Total  estimated  PFC  revenue: 
$9,239,000.00 

Brief  description  of  the  proposed 
projects: 

General  Terminal  Improvements  in 
MlOl,  Upgrade  and  Apply  Ramp  Sealer 
•  Phase  II,  Install  Security  System  at 
Runway  11  End  of  Dike,  Relocate  and 
Improve  Taxiway  2,  Overlay  Airport 
Drive  Phase  III,  Install  Two 
Replacement  Current  Regulators, 
Upgrade  Airport  Fire  Alarm  System, 
Improvements  to  Earhart  Road, 
Planning/Environmental  Study  for 
Runway  Extension,  Airport  Signage  and 
Access  Planning  Study,  Land  Records 
Management  Update,  In-Water  ARFF 
Rescue,  and  AAAE  Interactive  Training. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators  (ATCO)  filing 
FAA  Form  1800-31. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  FOR  FURTHER 
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INFOlWiiaN  CONTACT  and  alt  4h«  FAA 

Regional  Aiipods  Division  located  alt 
Federal  Aviation  Adiainistwltion, 
Airports  DirtsioN,  15000  Avirtion  Kvd, 
Lawnd^,  CA  90X61. 

In  addj^H,  «ny  person  may,  npora 
request,  inspect  m  applicaftioR,  notice, 
and  otbar  doouHMDfts  gmnam  to  the 
app^ortian  in  person  at  die  Port  of 
Oaklaad. 

Isswd  in  Haw&cvne,  Cadifenna.  on 
November  24. 1993. 

H«nMBC.BiaK, 

U'estem-Aacj^cltegien,  Manager,  Aborts 
Division. 

[FR  Doc.  91-30369  FOed  12-U>-9I;  945  tai 
BtuJNG  coca  wia  n  n 


biteirt  To  Rulaon  Application  To 
Impoae  and  ilselbe  Hevenua  From  a 
Passengw  FaoiH^  Cbarga^PFC)  at 
Richmond  Intamatkinal  Miport, 
Richmond,  VA 

AGENCY:  Federal  Aviation 
Administration  tFAAJ,  DOT, 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invite's  piddic  conunent  on  the 
application  to  impose  and  usa  the 
revenue  ht»n  a  FTC  at  Richmond 
International  Airport  iinder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  n’itle 
IX  of  the  Omnibus  Budget 
Reconciliation  Art  of  1990)  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  January  12, 1994. 

ADDRESSES:  Comments  on  dais 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  foUowixg 
address:  Washii^ton  Airports  District 
Office,  101  West  Broad  Street.  Suite  300. 
Falls  Church,  Vii;giiua  22046. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  David  L. 
Blackshear.  Executive  Director  of  the 
Capital  Region  Airport  Commission,  at 
the  following  address:  Richmond 
International  Airport,  Box  A-3, 
Richmond.  Virginia  23231-5999. 

Air  carriers  and  fcuoi^  air  carriers 
may  siabnut  copies  of  written  comments 
previously  provided  to  the  Capital 
Region  Airpmt  Commission  under 
§  158.23  of  part  158. 

FOR  FURTHER  INPOfMIATION  CONTACT: 
Robert  Mendez,  Manager,  Washington 
Airports  District  Office,  tOl.  Wert  Broad 
Street.  Suite  3m,  Flafls  Church,  Virginia 
22046.  The  application  may  be  reviewed 
in  person  at  this  same  location. 


SUPPLEMENTARY  N  IIONIHATIOW;  The  FAA 
{Hoposes  to  rala  and  invites  prMic 
coraraent  on  ^applicrtmn  to  impose 
and  rase  the  revenne  from  a  PFC  at 
Richmcnid  iNterortaoBal  Airport  imder 
the  provisions  of  ^  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  ffie  Omnibus  Budget 
Reconciliation  Act  of  1990)  fF^.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  R^ulations  tl4  CFR  part  158). 

On  OrtcfcerX?,  1993, tiie  FAA 
determined  ffiat  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  Capital  Region  Airport 
Corrunission  was  substantially  complete 
within  tile  requiremants  of  ^  158.25  of 
part  158.  TTieEAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  man  February  3, 1994. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  cfmrge  effective  date:  April  1. 
1994 

Proposed  charge  expiration  date: 

January  1.  2006 
Total  estimated  PFC  revenue: 

$32,435,337 

Brief  description  of  proposed  project(s); 
— ^Piurchase  Simw  OispdacemMit 
itqnipfn«it 

— Oroilay  Rurway  16/34  and  ovemims 
— OvMlay  TaxiwBy  “R” 

— Construct  Service  Road 
— Conduct  Master  Plan  Study 
— ^Purchase  AR5T  Velride 
— Engineering  For  Cargo  Apron 
Expansimi 

— ^Access  Control  System 
— ^Airfield  Guidance  signs 
—Wetland  Delineation 
—Expand  Terminal  Apron 
— Mid-fteld  Taxiway  8t  North  Extension 
“L" 

— ^Snow  Removal  Trucks 
— ^Rehabilitate  Taxiway  "A”  North 
— Construct  New  Partial  Parallel 
Taxiway  "A”  North 

— ^Rehabilitate  Taxiw'ay  and  Extend 

“A**  To  Runway  2/20 
— Rehabilitate  Taxi  way  '“S" 

—Terminal  Area  Drainage 
Improvements 

— Airfield  Drainage  Improvements 
Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  On  demand 
Air  Taxi/oommercial  operators  FAR  part 
135  operator. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  1*0R  FURTHER 
INFORMATON  CONTACT  and  at  the  FAA 
regional  Airports  office  located  at: 
Fitzgerald  Federal  Buildmg,  f(din  F. 
Kennedy  fntemetkjnal  Airport,  Jamaica. 
New  Yoik  11430. 


In  addition,  any  person  may.  upon 
request,  inspect  the  ai^pticatian,  nOtioe 
and  other  documents  germane  to  the 
B{^icati(Ni  m  person  at  Caputal  Region 
Airport  Omuaission  Airpcrt. 

Issued  ia  New  York  City,  New  Yorit,  on 
December  1, 1993. 

Louis  T.  DeRose, 

Manager,  Airports  Division,  Eastern  B^on. 
(FR  Doc.  93-30370  Piled  12-10-93;  8:45  amj 
eaxJNG  cooe  4sio-i3-m 


Research  and  Speoiai  Programs 
Administration 

[Dooksl  No.  PDA-13(R>] 

AppHcationhy  ChaoMcai  Waste 
TranspoilRtiQii  ImtitMteforai 
Preemption  OsteiaRination  as  to  Mew 
York  Department  of  Environmental 
Conservation  Requirements  on  the 
Transfer  and  Storage  of  Hazardous 
Wastes  IncidortteN  to  Transportation 

AGENCY:  Research  and  Special  Programs 
Administratioa  (RSPA),  DOT. 

ACTION:  Revision  and  Extension  of 
Period  for  Public  Gorament 

SUMMARY:  RSPA  is  granting  the  requests 
of  four  States  to  extend  the  comment 
period  to  allow  the  submission  of 
further  comments  and  information  on 
the  .^tphcation  by  Ghemical  W  aste 
Transportation  Institute  for  a 
determination  that  the  HMTA  preempts 
certain  requireraenfs  of  the  New  York 
Department  of  Cnvirtmmental 
Conservation  {NYDEG)  on  the  transfei 
and  storage  of  hazarded  wastes 
incidental  to  transportation.  The  period 
for  rebuttal  commits  is  also  extended 
to  permit  interested  parties  an 
oppK>rtun-ity  to  respond  to  all  comments 
submitted  during  the  extended  initial 
comment  period,  including  any  further 
submissions  by  these  four  States. 

DATES:  Further  comments  received  on  or 
before  January  21, 1994,  and  rebuttal 
comments  received  on  or  before  March 
7, 1994,  will  be  considered  befoi«  an 
administrative  ruling  is  issued  by 
RSPA’s  Associate  Administrator  lor 
Hazardous  Materials  Safety.  Rebuttal 
comments  may  discuss  only  those 
issues  raised  by  comments  received 
during  the  initial  commit  period  and 
may  not  discuss  new  issues. 

ADDRESSES:  The  application  and  any 
comments  recmved  may  be  reviewed  in 
the  Docikets  Unit,  Research  and  Special 
Programs  Administration,  room  8421, 
Nassif  Building,  400  Seventh  Street, 
SW..  Washington.  DC  20590-9001  {Tel. 
No.  202-366-4453).  Comments  and 
rebuttal  comments  on  the  application 
may  be  submitted  to  the  Dockets  Unit  at 
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the  above  address,  and  should  include 
the  Docket  Number  (PDA-13(R)).  Three 
copies  of  each  should  be  submitted.  In 
addition,  a  copy  of  each  comment  and 
each  rebuttal  comment  must  also  be  sent 
to  (1)  Mr.  Stephen  C  Hansen.  Chairman, 
Chemical  Waike  Transportation 
Institute.  1730  Rhode  Island  Avenue, 
NW.,  Suite  1000,  Washii^on.  DC 
20036,  and  (2)  Mr.  Thomas  C  Jorling. 
Commissioner.  New  Ywk  Department  of 
Environmental  Conservation,  50  Wolf 
Road,  Albany.  NY  12233.  A  certification 
that  a  copy  has  been  sent  to  these 
perscms  must  also  be  included  with  the 
comment.  (The  following  format  is 
suggested:  ‘T  hereby  certify  that  copies 
of  this  comment  have  been  sent  to 
Messrs.  Hansen  and  Jorling  at  the 
addresses  specified  in  the  Feckral 
Register.”) 

FOR  FURTHER  INFORMATION  CONTACT*. 
Frazer  C.  Hilder,  Office  of  the  Chief 
Counsel,  Research  and  Special  Prc^rams 
Administration,  U.S.  Department  of 
Transportation,  Washington,  DC  20590- 
0001  (Tel.  No.  202-366-4400). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  September  27, 1993,  CWTI 
applied  for  a  determinaition  that  the 
HMTA  preempts  certain  NYI^C 
requirements  in  Title  6  of  the  New  York 
Codes,  Rules  and  Regxilations  (NYCRR), 
governing  the  transit  and  storage 
hazardous  wastes  incidental  to 
transportation  (hereinafter  "NYDEC 
transfer  and  storage  requirements”).  The 
text  of  CWTTs  application  was 
published  in  the  Federal  Register  on 
October  15, 1993,  and  interested  parties 
were  invited  to  submit  comments  by 
November  24, 1993,  and  rebuttal 
comments  by  January  14, 1994.  Public 
Notice  and  Invitation  to  Comment,  58 
FR  53614  (Oct.  15, 1993). 

In  its  comments  with  a  November  23, 
1993  letter,  NYDEC  has  stated  that 
CWTTs  application 

identifies  nine  specific  regulations  respecting 
hazardous  waste  management  wherein 
hazardous  wastes  are  currently  regulated 
more  stringently  by  New  York  State  that  at 
the  Federal  level.  Of  these  nine  regulations, 
all  but  one  is  proposed  to  be  eliminated  in 
draft  regulations  under  the  Part  370  series  of 
Title  6  of  the  New  York  Code  of  Rules  and 
Regulations  (NYCRR).  This  rulemaking  effort 
was  initiated  in  September  1992,  and  will 
likely  be  completed  near  the  end  of  1994. 

NYDEC  has  requested  permission  to  file 
a  copy  of  the  draft  regulations  “once 
such  draft  rules  are  filed  with  the 
Secretary  of  State,”  which  it  anticipates 
will  be  by  mid-January  1994  (the 
expiration  of  the  period  originally  set 
for  submission  of  rebuttal  comments). 


NYDEC  has  also  requested  an 
opporttmity  to  addr^  comments  to  the 
current  regulations  that  are  proposed  to 
be  eliminated,  if  DOT  intends  to  issue 
a  ruling  “on  the  entirety  of  CWTT’s 
petition.”  While  the  comments  of  two 
private  concerns  indicate  that  NYDEC 
may  not  be  enforcing  all  of  the  current 
regulations,  NYE^  did  not  discuss  the 
manner  in  which  the  currmt  regulations 
are  presently  mforced  and  apphed. 

In  addition,  NYDEC  has  contended 
that,  although  CWTT’s  application  seeks 
a  determination  that  the  HMTA 
preempts  the  secondary  containment 
requirement  in  6  NYQ®  373- 
l.l(d)(lKxv)(cXl),  CWn  has  not 
challmiged  a  similar  requirement  in  6 
NYCRR  373-l.l(d)(lKxv)(i).  NYDEC 
argued  that  CWTT  may  not  “expand  the 
scope  of  fits]  petition”  and  is  “estopped 
fiom  challenging  the  secondary 
containment  requirement  found  in  373- 
l.ltdKlKxvKi),”  but  it  then  proceeded 
to  discuss  why  it  beheved  that 
requirement  was  not  preempted  by  the 
HMTA. 

Three  other  States  have  also 
expressed  a  desire  to  submit  addhitmal 
comments  on  CWTT’s  apphcatioa,  either 
explicitly  or  in  their  ccmtention  t^t  the 
time  originally  allowed  for  ctmunents 
was  inadequate.  In  a  l^f  statement 
submitted  on  November  24. 1993,  the 
Massachusetts  Department  of 
Environmental  Protecticm  stated  that  it 
intends  "to  supplement  its  comments 
on  this  preemption  application  shortly 
and  at  that  time  will  outline  further  its 
concerns  that  the  New  York  regulations 
are  not  an  obstacle  to  transportation  but 
actually  further  the  goals  of  HMTA.” 

Maryland  and  Pennsylvania  have 
stated  that  their  comments,  under  cover 
of  a  November  23, 1993  letter,  are  “by 
no  means  comprehensive,  given  the 
short  time-firame  involved.”  According 
to  these  States,  “DOT  apparently 
truncated  the  usual  45  day  comment 
period,”  by  providing  that  initial 
comments  were  due  on  the  day  before 
the  Tlianksgiving  holiday,  rather  than 
the  Monday  after  the  Thanksgiving 
weekend.  'These  two  States  also 
comment  that  they  “only  became  aware 
of  this  filing  on  November  15.”  a  full 
month  after  CWTT’s  application  was 
published  in  the  Federal  Register. 

n.  Extension  of  Comment  Periods 

The  initial  comment  period  is  hereby 
extended  until  January  21, 1994,  in 
order  to  provide  all  interested  parties, 
including  these  four  States,  ample 
opportunity  to  submit  comments  on  this 
matter.  This  period  of  more  than  three 
months  from  the  publication  of  CWTT’s 
application  in  the  Federal  Register 
should  allow  all  parties  sufficient  time 


to  submit  any  comments  they  deem 
relevant  and  material  coocwning  the 
NYDEC  transfer #nd  storage 
requirements.  All  parties  sidimitting 
comments  are  encouraged  to  fully 
develop  all  positions  ai^  argmnents  in 
their  initial  comments,  so  tlrat  new 
contentions  will  not  appear,  for  the  first 
time,  in  rebuttal  comments  or  in 
petitions  for  reconsideration. 

RSP A  grants  NYDEC’s  request  to 
submit  a  copy  of  the  “draft  regulations” 
which  are  intended  to  eliminate  many 
of  the  specific  reqviirements  which 
CWTTs  application  asks  RSPA  to  find 
preempt^  by  the  HMTA.  NYDEC  is 
also  invited  to  address,  in  further 
comments,  the  following  matters: 

(1)  The  scope  and  history  of  all 
revisirms  to  6  NYCRR  Parts  364,  370, 

372  and  373  proposed  since  “ftjhis 
r\ilemaking  effort  was  initiated  in 
September  of  1992,”  as  well  as  the 
status  of  such  revisions  as  of  the  date 
NYDEC  submits  further  comments  (in 
this  regard,  NYDEC  may  submit  wi^  its 
comments  copies  of  any  materials 
published  or  publidy  available  since 
September  1992  that  describe  or  explain 
the  proposed  revisions); 

(2)  whether  any  regulations  proposed 
to  be  eliminated  are  presently  being 
enforced  or  will  be  enforced  during  the 
period  before  the  “draft  regulations” 
take  effect; 

(3)  The  present  effect  on  hazardoiis 
waste  transporters  of  the  regulations 
proposed  to  be  eliminated,  in  the 
context  that  these  regulations  are.  or  are 
not.  being  enforced;  and 

(4)  Whether  NYDEC  contends  it  will 
be  prejudiced  if  RSPA  considers 
whether  the  HMTA  preempts  the 
secondary  containment  requirement  in  6 
NYCRR  373-l.l(d)(l)(xv)(i). 

CWTT  may  supplement  its  application 
to  discuss  the  differences,  if  any. 
between  the  secondary  containment 
requirement  in  6  NYQtR  373- 
l.l(d)(l)(xv)(c)(l)  and  that  in  6  NYCRR 
373-1. l(d)(l)(xv)(i),  and  whether  both 
of  these  provisions  are  challenged  in 
CWTT’s  application. 

To  allow  interested  parties  an 
opportunity  to  respond  to  any  further 
comments  submitted,  the  period  for 
rebuttal  comments  is  hereby  extended 
imtil  March  7, 1994.  Rebuttal  comments 
may  discuss  only  those  issues  raised  by 
comments  received  during  the  initial 
comment  period,  now  extended  until 
January  21, 1994,  and  may  not  discuss 
new  issues. 

All  comments  should  be  limited  to 
the  issue  of  whether  the  NYDEC  transfer 
and  storage  requirements  are  preempted 
by  the  HMTA.  As  stated  in  the  October 
15, 1993  Public  Notice,  all  comments 
should: 
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(1)  Specifically  address  (a)  the 
preemption  criteria  ('‘substantively  the 
same,"  “dual  compliance,"  and 
“obstacle")  described  in  Part  I  of  the 
October  15, 1993  Public  Notice,  and  (b) 
whether  the  NYDEC  transfer  and  storage 
requirements  are  “otherwise  authorized 
by  Federal  law"; 

(2)  Set  forth  in  detail  the  manner  in 
which  the  NYDEC  transfer  and  storage 
requirements  are  applied  and  enforced; 
and 

(3)  Discuss  the  definitions  of  “Storage 
Incidental  to  Transport"  and  “Transfer 
Incidental  to  Transport"  in  6  NYCRR 
364.1(c),  including  whether  these 
definitions  impose  requirements  on 
transporters  of  hazardous  waste  in  New 
Yorlc  and  whether  these  definitions 
apply  to  the  NYDEC  transfer  and  storage 
requirements  in  6  NYCRR  Parts  372  and 
373.  Persons  intending  to  comment 
should  review  the  standards  and 
procedures  governing  RSPA’s 
consideration  of  applications  for 
preemption  determinations,  set  forth  at 
49  CFR  107.201-107.211. 

Issued  in  Washington,  DC,  on  December  6, 
1995 

AUn  I.  Roberto, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

IFR  Doc.  93-30303  Filed  12-10-93;  8:45  am) 
BILUNG  CODE  4»10-W-P 


DEPARTMENT  OF  THE  TREASURY  ' 

Public  Information  Coliection 
Requirements  Submitted  to  0MB  for 
Review 

December  3, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperworic  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Biireau  Clearance 
Officer  listed.  Comments  regarding  this  , 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

SPECIAL  REQUEST:  The  information  being 
requested  on  the  form  described  below 
was  developed  to  implement  President 
Clinton's  memorandum  of  August  11, 
1993  addressed  to  the  Secretary  of  the 
Treasury.  In  particular,  the  form  will 
implement  objectives  that  are  stated  in 
the  memorandum.  The  form  is  being 
submitted  in  draft  because  it  is  in  the 
process  of  final  composition.  Therefore, 
the  Department  of  the  Treasury,  on 
behalf  of  the  Bureau  of  Alcohol, 

Tobacco  and  Firearms,  is  requesting 
Office  of  Management  and  Budget 
(OMB)  review  and  approval  by 
December  23, 1993.  All  comments  must 
be  received  by  close  of  business 
December  16, 1993. 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number:  New 
Form  Numbers:  ATF  F  5300.34 
Type^  Review:  New  collection 
Tirie:  Questionnaire  for  Responsible 
Persons 

Description:  This  form  is  used  by  the 
public  when  applying  for  a  Federal 
firearms  license  as  a  dealer,  importer 
or  manufacturer.  The  information 
requested  on  the  form  establishes 
eligibility  for  the  license.  It  is  also 
used  when  responsible  persons  are 
added  to  an  existing  license.. 
Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  small  businesses  or 
organizations 

Estimated  Number  of  Respondents: 
30,000 

Estimated  Burden  Hours  Per 
Respondent:  30  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden: 
15,000  hours 

Clearance  Officer:  Robert  N.  Hogarth 
(202)  927-^930,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  room  3200, 
650  Massachusetts  Avenue,  NW., 
Washington,  DC  20226. 

OMB  Reviewer:  Milo  Simderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer 
BtlUng  Cod«  40&-01-e 
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DEPARTMENT  OF  THE  TREASURY 

BUREAU  or  ALCOHOL.  TOBACCO  AND  HRE  ARMS 

QUESTIONNAIRE  FOR  RESPONSIBLE  PERSONS 

_ _ (CompMainTripticato) 


1.  NAME( 


2.  SOaAL  SECURITY  NUMBER  (  i 


S  BIRTHPLACE  (  )(CitfA 

smai 

4.  DArEOFBIRTH(  ) 

5.  ALIASES  (  ) 

l6.  TELB>HONE NUMBER!  ) 

i 

7.  PRESENT  ADDRESS  (  )  (No^  almat.  eHf.  SmaAZp  Coda) 

8.  RACE 

Q  BLACK 

p-]  AMERICAN  INDIAN  OR 
1— 1  ALASKANNATIVE 

Q  WHITE 

p-i  ASIANOR 

LJ  PACIFIC  ISLANDER 

9.  DESCRIPTION 


SEX 


HEIGHT 

WEIGHT 

HAIR  COLOR 

EYE  COLOR 

to.  Aa  DRIVERS  UCENSE  NUMBERS 


11.  RESIDENCES  DUraNGRLST  TEN  YEARS  (lnookjmn»(b)and(c)0nt0r0mmonthmntty»arofi»sid»no».) 


ADDRESS  fManPac  atraat  Staia,  ZpCoda) 

(•) 


12.  ARE  YOU  A  CITIZEN  OF  THE  UNITED  STATES  YES  NO 

□  □ 


IF  YOU  ARE  A  NATURAUZED  CITIZEN,  SPECIFY  DATE  AND  PLACE  OF 
NATURALIZATION. 


FROM 

(b) 


TO 

ic} 


IF  YOU  ARE  NOT  A  CITIZEN  OF  THE  UNITED  STATES.  SPECIFY  THE  DATE 
AND  PLACE  YOU  BrTEREO  THE  UNITED  STATES  AND  YOUR  IMM6RA- 
TION  STATUS  ON  THAT  DATE. 


13.  CONVICTIONS  (It paidonad  lor  a  conviction,  wrilayas’ in  cokmnfa)  and  aUaeh  a  copy  of  th«  pardon.) 


SPECIFIC  CRIME 
(•) 

NAME  AND  LOCADON  OF  COURT 
(b) 

SENTENCE 

RECEIVED 

(c) 

CONVICTION 

DATE 

(d) 

PARDONED 

M 

1 

— - - - 1 

1 

1 _ 

14.  OTHER  ARRESTS 


CHARGE 


DATE  AND  PLACE  OF  ARREST 


DISPOSITION 


IS.  PROBATION  OFFICER'S  NAME.  ADDRESSAND  TELEPHONE  NO. 


16.  PAROLE  OFFICER'S  NAME.ADDRESSANDTELEPHONE  NO. 


ATF  F  5300.34  (  ) 
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17.  APPLICANT  DATA  (MqmaHommuatbtmnnmmibym  ‘YES’ or ‘NO'.) 


(a)  ARE  YOU  A  FUGITIVE  FROM  JUSTICE? 

YES 

NO 

(g)  HAVE  YOU  EVER  BEEN  ADJUDGED  BY  A  COURT  OF 

BEING  MENTAUY  INCOMPETENT? 

YES  1  NO 

□ 

(b)  ARE  YOU  AN  UNLAWFUL  USER  OF  OR)U)DICTEO  TO 
MARIJUANA.  ANY  DEPRESSANT  OR  STIMULATING 
DRUG.  OR  ANY  NARCOTIC  DRUG? 

(h)  ARE  YOU  NOW  ON  PROBATION  OR  PAROLE? 

1 

(0  HAVE  YOU  EVER  BEEN  DISCHARGED  FROM  THE 

ARMED  FORCES  UNDER  DISHONORABLE 

CONDITIONS? 

(c)  HAVE  YOU  EVER  RENOUNCED  YOUR  UNITED 
STATES  CITIZENSHIP? 

■ 

■ 

(k)  ARE  YOU  NOW  UNDER  INDICTMENT  OR  INFORMATION  yES  NO 

IN  AN  Y  COURT  FOR  A  CRIME  PUNISHABLE  BY  IMPRISON  _  _ 
MENT  FOR  ATERM  EXCEEDING  ONE  YEAR?  (U  ’YES’  Q  □ 

ahowdata,  court,  chaigas  and  currant  status.) 

(d)  ARE  YOU  AN  ALIEN  ILLEGAUY  IN  THE  UNITED 
STATES? 

(a)  HAVEYOU  EVER  BEEN  ADJUDICATED  AS  A 

MENTAL  DEFECTIVE? 

(f)  HAVE  YOU  EVER  BEEN  COMMITTED  TO  A  MENTAL 
INSTITUTION? 

18.  HAVEYOU  EVER  APPUEO  FOR  A  FEDERAL  FIRE  ARM 
LICENSE?  (HrfES-thowdal*.  mtd^nthfuhom  IM.) 


YES  NO 
□  □ 


(0  HAVE  YOU  SERVED  ON  ACTIVE  DUTY  IN  THE  ARMED  YES  NO 
FORCES?  (If ’YES’ ehack  Btan^  and  eomplala  Mkming.} 

•  Q  ARMY  Q  NAVY  Q]  MARINES  Q  COASTGUARD 


SERVICE  SERIAL  NUMBER 


KWO  OF  DISCHARGE 


DATE  ENTERED  ACTIVE  DUTY 


DATE  OF  DISCHARGE 


PHOTOGRAPH 
Affix  2*  X  2*  photograph  h«ra 

1.  Photo  must  hav«  boon  takan  within  last 
six  months. 

2.  Photo  must  show  a  full  front  view  of  tha 
applicant  with  bara  haad. 

3.  Tha  distanca  from  tha  top  of  tha  haad  to  tha 
pomt  of  tha  dan  is  to  ba  approximately 

1 -winches. 


21.  COMPLETE  THIS  ITEM  ONLY  IF  APPLICANT  WAS  EVER  ISSUED  A  FEDERAL  FIREARM  LICENSE 
BUSINESS  NAME  AND  ADDRESS  (UCENSE/PERMIT  ISSUED  UNDER) 


EXPIRATION  DATE  OF 
LATEST  UCENSE 


THE  BUSINESS  IS  (Chackona) 
r~|  INDIVIDUAaY  OWNED 


Q  A  PARTNERSHIP 


Q  A  CORPORATION  Q  OTHER  (Spaaty) 


UNDER  PENALTIES  IMPOSED  BY  18  U.S.C.  924. 1  DECLARE  THAT  I  HAVE  EXAMINED  THE  ENTRIES  IN  THIS  APPUCATION  AND.  TO  THE  BEST  OF  MY 
KNOWLEDGE  AND  BEUEF.  THEY  ARE  TRUE.  CORRECT  AND  COMPLETE. 


19.  SIGNATURE  OF  APPLICANT 


20.  DATE 


NOTE:  A  COMPLETED  FD  258  (RNGERPRINTglEN'nFICATION  CARD)  MUST  ACCOMPANY  THIS  APPUCATION 

MAIL  APPUCATION  FORM  TO:  BUREAU  OF  AliCOHOL,  TOBACCO  AND  FIREARMS 
P.O.BOX  845219 
DALLAS,  TX  75284-5219 


iTPrsbo  -34  (  ) 
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INSTRUCTION  SHEET  FOR  QUESTIONNAIRE  FOR  RESPONSIBLE  PERSONS 

\ 

1.  Thisloimmu*tacooin|MnyalMbnMSsaonso<«nA(>pltcationForLic«nM.Und»rl8U.S.C.Ch«p(«r44.FirMnns.ATFF7(S310.12).  llmu«tb*«Mcutodby 
•liMpontibl*p«rton*M<Mn*clinilMn2o(th*Minstiuctnn».  Thistoim«Mlal*ob«us«dtompor(any  chang*inrMponaibt*p«raors«ooc4jrnngdunng 
V««tMmo(aF*d»iallifMiimsiio*nM.  itmiwt  b*  noted  that  ■  imw  sol*  proprMtor  mw«l  fil«  an  ATF  F  7  and  cannot  b*  angagad  in  busiiMM  untii  ttt* 
now  Beanaa  ia  iaawad. 

2.  IN  ADDITION  TO  A  SOLE  PROPRIETOR.  A  RESPONSIBLE  PERSON  IS: 

a.  In  twcaaa  of  a  ooipofation.paftearahip.  or  association,  any  indMdualpoaaassing.diractty  or  ndractty.tha  power  to  diract  Of  cauaatha<iiactonotSte 
martagamanL  poik^,  and  practicas  of  tha  corporation,  paitrtarship,  or  association,  insofar  as  tfwy  partam  to  firearms:  ^rxl, 

b.  In  ttw  caaa  of  a  corporation,  association,  or  similar  organization,  any  parson  owning  tan  parcant  or  mora  of  tha  outstanding  sharas  of  stock  issuad  by  tha 
applicant  aral.  tha  officarsarxi  (tractors  tharaof. 

3.  If  adettiorwi  spaca  is  naadad  to  respond  to  any  (^astion  or  raquast  formfoimation,  usa  a  separata  sheet  making  sura  tiatyou  rMimbarttartuastionoritam  to 
sdrich  you  ara  rasporKtrrg. 

4.  Item  17:  Give  full  details  on  aaparata  sheet  lor  all  ‘yes*  answers  to  these  questions. 


PRIVACY  ACT  INFORfyUTION 

Tha  following  information  is  providad  pursuant  to  Section  3  of  tha  Privacy  Act  of  1 974  (5  U.S.C.  §5S2a(aX3)): 

1.  AUTHORITY  SolicitationofthisinfoimationisauthonzadpursuanltoieU.S.C.§923(a)ofthaGunContrelActof  1968.  Disetosuraof ttusmlormakonis 
martdalory,  if  9w  appiicani  wishes  to  obtain  a  Federal  firearms  licansa. 

2.  PURPOSE:  To  datarmina  8«a  eligibility  of  the  apphcanl  to  obtain  a  firaarms  bcansa.  to  datarmma  tha  ownership  of  the  business,  tha  type  of  firearms  or 
ammunition  to  be  dealt  in,  the  business  hours,  the  business  history  and  the  identity  of  tha  responstbla  parson  m  the  busmass. 

3.  ROUTINE  USES:  Tha  information  will  be  used  byATF  to  make  datermirMiiions  sat  forth  in  paragraph  2.  In  addition,  information  may  be  disdosad  to  other 
Federal,  Stete,loreignandlocallawanforoamantandiegulaloryagancy  parsormal  to  verify  information  on  tha  appfccation  and  to  aid  in  tha  pailormanca  of 
•teirdutiaswithraspacttothaanforcamantandregulationof  firearms  and/or  ammunition  udiare  such  disetosura  is  not  prohibitad  by  law.  Tha  irtformaiwn 
riMy  further  be  (fisdosad  to  the  Justica  Department  if  it  appears  Viat  the  firmishing  of  falsa  information  may  constitute  a  violation  of  Federal  law  Finaly.tha 
information  may  be  disdosad  to  members  of  Pie  public  in  ordar  to  verify  tha  information  on  tha  application  whan  such  disdosura  is  not  prohibited  by  law. 

4.  EFFECTS  OF  NOT  SUPPLYING  INFORMATION  REQUESTED:  FaMura  to  supply  complata  information  will  (May  processing  and  may  result  in  ifanial  of 
Via  application. 

Tha  foVoiMng  information  is  provKtod  pursuant  to  Section  7(b)  of  tha  Privacy /tet  of  1974: 

Disdosura  of  Via  indvidual's  social  sacunty  number  is  voluntary.  Under  16  U.S.C.  §923(a),  ATF  has  tha  authority  to  solicrt  this  mformation.  Tha  number  may  be 
be  used  to  verify  tha  individuars  identity. 

PAPERWORK  REDUCTION  ACT  NOTICE 

This  rectuast  is  in  accordance  with  tha  Paperwork  Reduction  Act  of  1980.  Tha  information  collaction  is  used  to  detarmwia  tha  eligibility  of  tha  applicant  to  engage 
in  certain  oparatfons,  to  datarmma  location  and  extant  of  operations,  and  to  datarmina  whether  tha  operations  will  be  in  conformrty  with  Federal  laws  and 
regulations.  Tha  information  re(|uastad  is  required  to  obtain  or  retain  in  a  benefit  and  is  mandatory  by  statute  (18  U.S.C.  923). 

Tha  astimatad  average  burden  associated  with  this  collat^tion  is  30  minutes  par  respondent  or  recordkaapar.  dapanrfing  on  individual  drcumstancas.  Comments 
conoeming  tha  accuracy  of  this  burden  astimala  and  suggestions  for  reducing  this  burden  should  be  drrectad  to  Reports  kitanagamant  Officer,  kiformafion 
Programs  Branch,  Room  3450,  Bureau  of  Alcohol.  Tobacco  and  Firearms,  650  MassachusettsAvanua.  N.  W.,  Washington  D.C.,  20226.  or  Via  Office  of  fifanaga- 
Riant  and  Budget  Paperwork  Reduction  Pioiact(1S12-0042),  Washington.  D.C..  20503. 


NAME  OF  APPLICANT  flncfude  last  first  and  miefafe  name  and  all  a/rases  used) 

DATE  OF  BIRTH 

PRESENT  ADDRESS  (Number,  aty.  Slat*  anbZip  Code) 

TELEPHONE  NUMBER 
(tnetude  area  code) 

This  ralaaaa,  whan  presented  by  a  duty  authorized  represantativa  of  tha  Department  of  tha  Treasury,  writ  constituta  my  consent  and  authority  to  axamma  and 
obtain  copies  and  abstracts  of  records  and  to  recarva  statements  and  information  regarding  my  background  Spaafitrally.  1  hereby  authonzad  tha  ralaasa  of  tha 
lolo«wng  data  or  records  to  tha  Department  of  tha  Treasury  (BATF): 

EMPLOYMENT  INFORMATION.  MILITARY  INFORMATIONmECORDS.  MEDICAL  INFORMATION/RECORDS  POLICE  AND  CRIMINAL  RECORDS 

SIGNATURE  OFAPPUCANT 

DATE 

ATFF5300J4(  )■ 
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BMXMQ  CODE  4aiO-31-C 


Public  InfonMiloa  CoMectin 
Requirements  Submitted  to  0MB  for 
Review 

December  3, 1^83. 

The  Department  of  Treasory  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwoil:  Reduction  Act  of  1980, 

Public  Law  06-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Btireau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  'Dsasury  Depaitmoit 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number:  151S-0093 
Foprt  NundrerCF  300 
Type  of  Renew.  Extenaon 
Title:  Bonded  Warehouse  Proprietor’s 
Submission 

Description:  CF  300  is  pispared  by 
bonded  warehouse  proprietor’s  and 
submitted  to  the  Customs  Service 
annually.  The  document  reflects  all 
bonded  mftrchandi.se  entering, 
released  aiKl  manipiilated.  This 
includes  beginning  and  ending 
inventories 

Respondents:  flusmesses  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers.  1,403 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  185,757  hours 

Clearance  Officer:  Ralph  Meyer  (202) 
927-1552,  TJ.S.  Customs  Service, 
PaperwQik  Management  Branch,  room 
6316, 1301  Constitution  Avenue, 

NW.,  Washington,  DC  20229 
OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  ^ecutive 
Office  Building,  Washington,  E)C 
20503 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
IFR  Doc.  93-30183  Filed  12-10-93;  8:45  am] 
Btumo  CODE  4S2(Ma-E 


Public  Inf ormadon  CollMAIon 
RequtrMnents  submitted  to  OMB  for 
Review 

December  3. 1993. 

The  Department  of  the  Treas\iry  has 
submitted  the  following  public 
information  collection  Tequirementis)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Raductfoa  Act  of  1080, 

Pxmlic  Law  96-511.  Copies  of  the 
submission(s)  may  be  ootained  by 
calling  the  ’Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  'Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasxny  Annex, 
1500  Peniasylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0916 
Regulation  ID  Numbers:  EE-63-84 
TEMP  and  EE-96-85  NPRM 
Type  of  Review,  ^iteamaa 
Tmer^foctive  Dates  am!  Odnr  Issues 
Arising  Under  the  Employee  Benefit 
Provisions  of  the  Tax  Refixm  Act  of 
1984 

Descrrptfon:  These  temporary 
regulations  provide  rules  relating  to 
effective  dates  and  other  issues  arising 
under  sections  91,  223  and  511-561  of 
the  Tax  Reform  Act  of  1984 
Respondents:  Individual  or  households, 
farms,  businesses  or  other  for-profit, 
non-profit  institutions 
Estsaaated  Number  cf  Respondents: 
12,800 

Esthnated  Burden  Hoars  Per 
Respondent.: 3  hours,  27  minutes 
Frequency  e/‘Bespcuiee.- On  occasion 
Esthnated  Toted  Reporting  Barden: 

6,500  hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  Internal  Revenue  Service, 
room  5571, 1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224 
OMB  Reviewer:  Milo  Simderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  ^ecutiye 
Office  Building,  Washington,  DC 
20503 

LoisK.  HnlUiwL 

Depraiteemal  Reports  Mmagement  Officer. 
[FR  Doc.  93-30184  Filed  12-10-93;  8:45  am] 

BsuHO  coK  4sa»-a}-a 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

December  3, 1993. 

’Ihe  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 


CAffi  for  review  and  clearance  under  the 
Paperwoik  Reduction  Act  of  1980, 

Public  Law  96-511.  Copies  of  the 
g ihmiitf  i  Ar*(T)  may  be  obtained  by 
caUiag  the  TSsesury  Bureau  Clearance 
Office4*iisted.  CoanneRts  regtoding  this 
informalioa  collection  should  be 
addressed  to  fhe  OMB  reviewer  listed 
and  to  tha  Treasury  D^iertment 
Cleanmee  Officer,  Department  of  the 
Treasury,  room  3171  Treastiry  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Bureau  Alcohol,  Tobacco  aud 
Firearms 

OMB  Number:  1512-0206 
Form  Numbers:  A'TF  REC  5110/08  and 
ATF  F  5110.41 
Type  of  Review:  Extension 
Title:  Application,  Miscellaneous 
Reqaeats  and  Notices  fm'  Distilled 
Spirits  Plants 

Description:  The  information  provided 
by  applicants  assists  ATF  in 
determining  eligibility  and  providing 
few  registration.  T^ese  eligibility 
requirements  are  for  persons  who 
wi^  to  establish  distilled  spirits 
plants  operations.  However,  both 
statutes  and  regulations  allow  for 
variances  from  the  regulations  and 
this  information  provides  data  to 
pmait  a  variance 

Respondents:  Businesses  or  other  for- 
profit,  smedl  businesses  or 
organizations 

Estimated  Number  of  Respondents:  291 
Estimated  Burden  Hours  Per 
Respondent:  2  hours 
Fbggnency  ef  Response:  On  occasion 
Estimated  Toted  Reporting  Burden: 
1,596  hours 

Clearance  Career:  Rcfoert  N.  Hogarth 
(202)  927-8930.  Bureau  of  Alcohol, 
Tobacco  and  ffirearms,  room  3200, 
650  MA.<tsflr.hiisAtts  Avenue,  NW., 
Warrington,  DC  20226 
OMB  Reviewer:  Milo  Simderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  Now  Executive 
Office  Building,  Washington,  E)C 
20503 

Lois  K.  Holland, 

Departmental  Reports  Mana^meat  Officer. 
(FR  Doc  es-aoias  Filed  12-19-93;  6:45  am] 
BOJJNQ  CODE  4S10-3]-ft 


Public  Information  CoUection 
Requirements  Submitted  to  OMB  for 
Review. 

December 3, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
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Public  Law  96-511.  Copies  of  the 
subinission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  shoiUd  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Comptroller  of  the  Currency 

OMB  Number:  1557-0184 
Form  Number:  MSD,  MSD-W,  MSD-4, 
MSD-5.  G-FIN,  G-FIN-W,  G-FIN-4, 
and  G— FIN— 5 
Type  of  Review:  Revision 
Title:  (MA) — ^Mimidpal  and 
Government  Seciirities  Broker/Dealer 
Registration  and  Withdrawal 
Description:  The  Government  Securities 
Act  of  1986  requires  all  financial 
institutions  that  act  as  government 
securities  brokers  and  dealers  to 
notify  designated  Federal  regulatory 
agencies  of  their  broker/dealer 
activities,  unless  exempted  from  the 
notice  requirements  by  Treasury 
Department  regulations.  These  forms 
are  developed  to  meet  the 
requirements  of  the  act 
Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents:  150 
Estimated  Burden  Hours  rer 
Respondent:  48  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Recordkeeping  Burden: 
6,247  hours 

Clearance  Officer:  John  Ference  (202) 
874-4697,  Comptroller  of  the 
Currency,  250  E  Street,  SW., 
Washington,  DC  20219 
OMB  Reviewer:  Gary  Waxman  (202) 
395-7340,  Office  of  Management  and 
Budget,  room  3208,  New  Executive 
Office  Building,  Washington,  DC 
20503 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  93-30186  Filed  12-10-93;  8:45  am] 
BiUMG  CODE  4aiO-33-P 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review. 

December  3, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 


information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Bureau  of  the  Public  Debt 

OMB  Number:  1535-0052 
Form  Number:  PD  F 1011 
Type  of  Review:  Extension 
Title:  Resolution  Authorizing  (1) 
Disposition  of  Securities  Held  by 
Organization,  and  (2)  Execution  and 
Dehve^  of  Bonds  Indenmity 
Description:  PD  F 1011  is  used  by  an 
organization  to  dispose  of  registered 
United  States  security  and/or  execute 
bonds  of  indemnity 
Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  non-profit  institutions 
Estimated  Number  of  Respondents:  485 
Estimated  Burden  Hours  Per  Response: 
30  minutes 

Frequency  of  Response:  On  occasion 
Estimated  Toted  Reporting  Burden:  243 
hours 

Clearance  Officer:  Vicki  S.  Ott  (304) 
420-6553,  Bureau  of  the  Public  Debt, 
200  Third  Street,  Parkersburg,  West 
VA  26106-1328 

OMB'Reviewer:  Milo  Simderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  93-30187  Filed  12-10-93;  8:45  am) 
BtLLMQ  CODE  4S10-40-P 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

December  1, 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  reqmrement(s)  to 
OMB  for  review  and  cleeirance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and.to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number:  1512-0192 


Form  Numbers:  ATF  REC  5110/02  and 
ATF  F  5110.11 
Type  of  Review.*Extension 
Title:  Distilled  Spirits  Plants 
Warehousi^  Records  and  Reports 
Description:  The  information  cmlected 
is  used  to  accoimt  for  proprietor’s  tax 
liability,  adequacy  of  bond  coverage 
and  protection  of  the  revenue.  The 
information  also  provides  data  to 
analyze  trends  audit  plant  operations, 
monitor  industry  activities  and 
compliance  to  provide  for  efficient 
allocation  of  field  personnel  plus 
provide  for  economic  analysis 
Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations 

Estimated  Number  of  Respondents/ 
Recordkeepers:  236 
Estimated  Burden  Hours  Per 
Bespondent/Recordkeeper:  2  hours 
Frequency  ^  Response:  Monthly 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  5,664  hours 
OMB  Number:  1512-0205 
Form  Numbers:  ATF  REC  5110/01  and 
ATF  F  5110.40 
Type  ^Review:  Extension 
Title:  Distilled  Spirits  Records  (ATF 
REC  5110/01)  Monthly  Report  of 
Production  Operations  (ATF  F 
5110.40) 

Description:  The  information  collected 
is  used  to  accoimt  for  proprietor’s  tax 
liability,  adequacy  of  bond  coverage 
and  protection  of  the  revenue.  The 
information  also  provides  data  to 
analyze  trends  in  the  industry,  and 
plan  efficient  allocation  of  field 
resources,  audit  plant  operations  and 
compilation  of  statistics  for 
government  economic  analysis 
Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  (ff  Respondents:  143 
Estimated  Burden  Hours  Per 
Respondent:  2  hours 
Frequency  of  Response:  Monthly 
Estimated  Total  Reporting  Burden: 

3,432  hours 

OMB  Number:  1512-0341 
Form  Numbers:  ATF  REC  5150/8 
Type  ^Review:  Extension 
Title:  Stills — ^Notices,  Registration  and 
Records 

Description:  The  information  collection 
requirement  is  used  to  account  for 
and  regulate  the  distillation  of  spirits. 
As  there  could  be  a  substantial  tax 
revenue  loss  that  would  be  incurred 
through  the  illegal  distillation  of 
spirits,  the  data  collected  identifies 
the  manufacturers,  vendors,  and  users 
of  spirits  as^well  as  providing  an 
accoimting  of  skills  and  other 
apparatus 

Respondents:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations 
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Estimated  Number  t^Respondmrts/ 
Recordkeepers:  10 
Estimated  Burden  Hoars  Per 
Respondent/Recordkeeper.  30 
minutes 

Frequency  of  Response:  On  occasion 
Estimate  Totd  Reporting/ 
Recordkeeping  Burden:  21  hours 
OMB  Number:  1S12-0461 
Form  Numbers:  ATFKEC  5110/11 
Type  of  Review:  Extension 
Title:  Marks  and  Labels  on  Containers  of 
DistiEed  SpMts 

Descri^on:  iRie  marking,  branding  and 
labeling  of  containers  of  spirits  by 
distilled  spirits  plants  provide  the 
data  to  identify,  trace,  and  quantify 
the  spirits 

*  Respondents:  Businesses  or  other  for- 
profit,  smaU  businesses  or 

nrgflni.TArtnna 

Estimated  Number  of  Respondents:  274 
Estimated  Burden  Hours  Per 
Resporuient  1  hour 
Frequency  of  Response:  Other  (no 
recordkeepine  or  reporting) 

Estimated  Total  Reporting  Burden:  274 
hours 

Clearance  C^fkxr.  Rob^  N.  Hogarth 
(202)  927-8930,  Buream  of  Alcohol, 
Tobacco  end  Firearms,  room  3200, 
650  Massachusetts  Avenue,  NW., 
Washington,  DC  20226 
OMB  Reviewer:  Mik)  Sunderhauf  (202) 
395-6860,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building.  Washington.  DC 
20503 

Lois  K.  IMUnd. 

Departmental  Reports  Jifonogemeirt  Officer. 
[FR  Doc.  93-30188  Piled  12-10-93;  8:45  am] 
BILUNQ  CODE  4n0-3t-e 


Public  Infonnatlon  CoNectkm 
Requirements  Submtlted  to  OMB  for 
Re^w 

December  1. 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  coUectian  requirement(s)  to 
OMB  for  review  and  deeiwce  under  die 
Paperwork  Reduction  Act  of  1960, 
Public  Law  96-511.  Copies  of  the 
submission(s)  mi^  be  obtained  by 
calling  tbe  Treasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Permsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internai  RaveaneSarvaoe 

OMB  Number.  1545-0941 
Form  Number  IRS  Form  8306 


Type  ^Review:  Extenmon 
Title:  i^xHt  of  a  Srie  nr  Exchange  of 
Certain  Partnership  hrterests 
Description:  Fbnn  8308  is  an 
information  return  that  fpves  the  IRS 
the  names  of  tiw  parties  involved  in 
a  section  751(a)  exchange  of  a 
partnership  interest  It  is  also  used  by 
the  partnership  as  a  statement  to  the 
transferor  or  transfaree.  K  alerts  the 
transferor  that  a  portion  of  the  gain  on 
the  sale  of  a  partnerAip  interest  may 
be  ortfinaiy  fficome 

Respondents:  fardividTud  or  households, 
forms,  businesses  or  other  for-profit, 
small  businesses  or  organizations 
Estimated  Number  cf  Respondents/ 
Recordkeeping:  200,060 
Estimated  Barden  Hoars  Per 
Respondent/Recordkeeper: 
Recordkeeping — 2  hrs.,  9  min 
Learning  aix>at  tire  law  of  the  form — 
2  hrs.,  41  min 

Preparing  and  sending  the  form  to  the 
IRS — 2  hrs.,  50  min 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1,534,000 
hours 

Clearance  Officer:  Garrick  Shear  (202) 
622-3869,  internal  Revenue  Service, 
room  5571, 1111  Constitution 
Avenue,  NW..  Washington,  DC  20224 
OMB  Reviewer:  bfilo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC 
20503 

Lois  K.  Holland, 

Deportmented  Reports  Management  Officer. 
(FR  Doa  93-30189  Ffled  12-10-93;  8:45  am) 
BIUJNQ  CODE  4S30-01-0 


Public  Informatton  Cbltoction 
Requirements  Submitted  to  OMB  for 
Review 

December  7, 1993. 

The  Department  of  Treasury  has 
submitted  the  fbfiowing  public 
infonnation  collection  requirementls)  to 
C^iB  for  review  and  dearance  und^the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submissionfs)  may  be  ratained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  hsted.  Comments  regarding  tiiis 
information  collection  diould  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Aimex, 
1500  Permsylvania  Avenne,  NW.. 
Washington,  DC  20220. 

Office  of  Unfit  Supervision 

OMB  Number:  1550-0030 
Form  NumbenOTSPorm  1344 


Type  of  Review:  Ejdension 
Title:  Application  for  Issuance  of 
SdsormaMted  Debt  Securities 
Descriptkm:'Tbie  inlormaftion  provided 
by  CITS  Form  No.  1344  is  evaluated 
by  the  OTS  to  detenruBe  the  issuance 
of  subonhneted  debt  securities  or 
mandatotily  redeeradrle  pteforred 
stock  complies  with  appficable  state 
and  Pederul  laws,  OTS  regulations 
and  polides,  and  will  not  have  an 
adverse  efoact  on  the  institution. 
Respondents:  Businesses  or  other  for- 
profit 

Estimated  Number  cf  Respondents:  20 
'  Estimated  Burden  Hours  Per 
Respondent:  60  hours 
Frequency  of  Response:  Other 
(Submitted  each  time  as.sociation 
applies  to  issue  subordinated  debt 
securities  or  mandatorily  redeemable 
preferred  stock.) 

Estimated  Total  Reporting  Burden: 

1,200  hours 

OMB  Number:  1550-0037 
Form  Number:  OTS  Form  1240 
Type  (^Review: Extension 
Title:  Trust  Powers  Application 
Description:  Section  550  of  the  Office  of 
the  Thrift  Supervision  ("OTS”) 
regulations  requires  a  Federal  savings 
assotiatioii,  as  defined  in  Section 
1464  of  the  Home  Owners  Loan  Act, 
that  desires  to  exercise  fidudary 
powers,  either  as  a  trust  department 
or  through  an  affihete.  to  file  an 
application  indicating  which  trust 
services  it  vdshes  to  offer  and 
providing  the  information  necessary 
to  make  sndi  detenninations  under 
Section  S50.2(b}. 

Responefenis:  Businesses  or  other  for- 
profit 

Estimated  bbunber  of  Respondents:  9 
Estimated  ^irden  Hoars  Per 
Respondent:  9  hours 
Frequency  of  Response:  Other 
(Submission  is  made  by  associatkm 
proposing  to  utilize  trust  pow«s4 
Estixxaied  Total  Reporting  Burden:  81 
hours 

OMB  Number:  1550-0060 
Form  Number:  OTS  Form  H-(b)ll 
Type  of  Review:  Extension 
Title:  ^vings  and  Loan  Holding 
Ccunpany  ftepcHt 

Description:  This  report  is  used  to 
determine  a  savings  and  loan  holding 
company’s  adherence  to  tiie  statutes, 
regulations  and  conditions  of 
approvd  to  acquire  an  insured 
institntiem  and  whether  any  of  the 
company's  activities  would  be 
injurious  to  the  operation  of  any 
subsidiary  savings  association. 
Respondents:  Businesses  or  otiier  fbr- 
prafit 

Estimated  Number  of  Respondents:  587 
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Estimated  Burden  Hours  Per 
Respondent:  15  hours,  30  minutes 
Frequency  of  Response:  Quarterly 
Estimated  Total  Reporting  Burden: 
36,394  hours 

Clearance  Officer:  Colleen  Devine  (202) 
906-6025,  Office  of  Thrift 
Supervision.  2nd  Floor,  1700  G. 
Street,  NW.,  Washington,  DC  20552. 
OMB  Reviewer.  Gary  Waxman  (202) 
395-7340,  Office  of  Management  and 
Budget,  room  3206,  New  ^ecutive 
Office  Bmlding,  Washington.  DC 
20503. 

Lois  K.  Holland,  Departmental  Reports 
Managemoit  Officw. 

(FR  Doc.  93-30380  Filed  12-10-93;  8:45  am] 
BIUJNO  CODE  4Sie-2S-P 


Customs  Service 
[T.D.  93-94] 

Determination  That  Maintenance  of 
Determination/Finding  of  Juiy  7, 1992, 
Pertaining  to  Certain  Socks  imported 
From  the  PRC  Is  No  Longer  Necessary 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Determination  that  Merchandise 
is  no  longer  Subject  to  19  U.S.C.  1307. 

SUiMARY:  On  July  7. 1992,  the 
Commissioner  of  Customs,  with  the 
approval  of  the  Secretary  of  the 
Treasury  issued  a  determination/finding 
that  certain  child  or  infant  and  adult 
socks,  possibly  identified  and/or 
marketed  imder  the  "Golden  Double 
Horse"  brand  name,  and  manufactured 
at  the  Beijing  Qinghe  Hosiery  Factory. 
People’s  l^public  of  China,  with  the  use 
of  convict  labor  and/or  forced  labor, 
and/or  indentured  labor,  were  being,  or 
were  likely  to  be  imported  into  the 
United  States.  The  Commissioner  of 
Customs,  pursuant  to  19  CFR  12.42(f) 
has  now  determined,  based  upon 
additional  Customs  investigation,  that 
such  merchandise  is  no  longer  being,  or 
is  likely  to  be  imported  into  the  United 
States  in  violation  of  section  307  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1307). 

DATES:  This  determination  shall  take 
effect  5  days  after  the  date  of 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  K.  Neckel,  Senior  Special  Agent, 
Office  of  Enforcement,  Headquarters, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington  DC  20229 
(202)  927-1510. 

Determination 

Pursuant  to  §  12.42(f).  Customs 
Regulations  (19  CFR  12.42(f)),  it  is 


hereby  determined  that  certain  articles 
of  the  People’s  Republic  of  China  are  no 
longer  being,  or  likely  to  be,  imported 
into  the  United  States,  which  were 
being  mined,  produced  or  manufactured 
with  the  use  of  convict,  forced,  or 
indentured  labor. 


Artictes  schedule 

Item  number  from  the 
Harmonized  Tariff  (19 
U.S.C.  1202) 

Child  or  Infant  Socks  . 

6115.93.20209 

Adult  Socks  . 

(Textile  Category 

632). 

6115.9220004 

(Manufactured  by  the 
Beijing  Qinghe  Ho¬ 
siery  Factoiy) 

(Textile  Category 

332). 

Approved:  November  15, 1993. 

Samuel  H.  Banks. 

Acting  Commissioner  of  Customs. 

Dated:  November  18, 1993. 

John  P.  Simpson, 

Deputy  Assistant  Secretary  (Enforcement). 
[FR  Doc.  93-30374  Filed  12-10-93;  8:45  am] 
BIUJNQ  CODE  4S2(Ma-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the 
following  determination:  Pursuant  to 
the  authority  vested  in  me  by  the  Act  of 
October  19. 1965  (79  Stat.  985,  22  U.S.C. 
2459),  Executive  Order  12047  of  March 
27, 1978  (43  FR  13359,  March  29, 1978), 
and  Delegation  Order  No.  85-5  of  June 
27, 1985  (50  FR  27393,  July  2. 1985),  I 
hereby  determine  that  the  objects  in  the 
exhibit,  “The  Currency  of  Fame:  Portrait 
Medals  of  the  Renaissance"  (see  list 
imported  horn  abroad  for  the  temporary 
exffibition  without  profit  within  the 
United  States,  are  of  cultural ' 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  with  the 
foreign  lender.  1 6dso  determine  that  the 
temporary  exhibition  of  the  objects  at 
the  National  Gallery  of  Art,  Washington, 
DC,  from  on  or  about  January  23, 1994, 
to  on  or  about  May  1, 1994  and  The 
Frick  Collection,  New  York,  N.Y.  from 
on  or  about  May  24, 1994,  to  on  or  about 
August  22, 1994,  is  in  the  national 
interest. 


>  A  copy  of  this  list  tbay  be  obtaiasd  by 
contracting  Ms.  Nelia  Sheehan  of  the  Office  of  the 
General  Counsel  of  USIA  The  tele{Aone  number  is 
202/619-6975.  and  the  address  is  Room  700,  U.S. 
Infonnatioo  Agency.  301  Fourth  Street  SW.. 
Washington,  DC  20S47. 


Public  notice  of  this  d^rmination  is 
ordered  to  be  pt^blished  in  the  Federal 
Register. 

Dated:  December  8, 1993. 

R.  Wallace  Stuart, 

Acting  General  Counsel. 

[FR  Doc.  93-30364  Filed  12-10-93;  8:45  am] 
BIUJNQ  CODE  S230-01-M 


Advisory  Commission  on  Public 
Diplomacy  Meeting 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice. 

SUMMARY:  A  meeting  of  the  U.S. 

Advisory  Commission  on  Public 
Diplomacy  will  be  held  on  December  15 
in  room  600,  301  4th  Street,  SW., 
Washington  DC  from  8:45  a.m.  to  11 
a.m. 

At  8:45  a.m.  there  will  be  a  panel 
discussion  on  VOA  and  television  with 
Mr.  Woody  Demitz,  Chief,  Russian 
Service;  VOA,  Ms.  Oksana  Dragan, 

Chief,  North  European  Division,  VOA; 
Mr.  Robert  Knopes,  Chief,  East  Asia  & 
Pacific  Division,  VOA;  Mr.  Dan  Sreebny, 
Chief,  North  AMca,  Near  East,  &  South 
Asia  Division,  VOA;  and  Mr.  Alan  Heil, 
Deputy  Program  Manager,  VOA.  At 
10:15  a.m.  the  Commission  will  meet 
with  Mr.  Charles  Fox,  Director, 
Television  and  Film  Service,  USIA,  for 
a  discussion  of  USIA’s  television’s 
policies  and  programs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  call  Gloria  Kalamets,  (202)  619- 
4468,  if  you  are  interested  in  attending 
the  meeting.  Space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated:  December  8, 1993. 

Rose  Royal, 

Management  Analyst,  Federal  Register 
Liaison. 

[FR  Doc.  93-30365  Filed  12-10-93:  8:45  am] 
BILUNG  CODE  e23(M>1-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Information  Coliection  Under  OMB 
Review:  Inquiry  Concerning  Applicant 
for  Employment,  VA  Form  Letter  5-127 

AGENCY:  Department  of  Veterans  Afiairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Afrairs 
has  submittacfto  OMB  the  following 
proposal  for  the  collection  of  ‘ 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
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the  information  collection,  and  the 
Department  form  numberfs),  if 
applicable:  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  requdred  or^ 
asked  to  respond;  (4)  an  estimate  of  the  ' 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent:  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  ^m  Patti 
Viers,  Office  of  Information  Resources 
Management  (723),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
3172. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA’s  0MB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  January  12, 1994. 

Dateth  December  1, 1993. 

By  direction  of  the  Secretary. 

B.  Michael  Berger, 

Director,  Records  Management  Service. 
Extension 

1.  Inquiry  Concerning  Applicant  or 
Employment,  VA  Form  Letter  5-127. 

2.  The  form  letter  is  used  to  obtain 
information  from  individuals  who  have 
knowledge  of  applicant’s  past  work 
record,  performance,  and  character.  The 
information  is  used  by  VA  personnel 
officials  to  verify  quaufications  and 
determine  suitability  of  applicants  for 
VA  employment. 

3.  Individuals  or  households — State  or 
local  governments — EBusinesses  or  other 
for-profit — ^Federal  agencies  or 
employees. 

4.  3,125  hours. 

5. 15  minutes. 

6.  On  occasion. 

7. 12,500  respondents. 

[FR  Doc.  93-30334  Filed  12-10-93;  8:45  am] 
BIUMO  CODE  •320-41-M 

Information  Collection  Under  OMB 
Review:  Notice  for  Election  To  Convey 
and/or  Invoice  for  Tranafer  of  Property, 
VA  Form  26-8903 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  A^irs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 


Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The  title  of 
the  information  collection,  and  the 
Department  form  number(s),  if 
applicable:  (2)  a  description  of  the  need 
and  its  use;  (3)  who  will  be  required  or 
asked  to  respond;  (4)  an  estimate  of  the 
total  annual  reporting  hours,  and 
recordkeeping  burden,  if  applicable;  (5) 
the  estimated  average  burden  hours  per 
respondent;  (6)  the  frequency  of 
response;  and  (7)  an  estimated  number 
of  respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  ^m  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA’s  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  by  January  12, 1994. 

Dated;  December  1, 1993. 

By  direction  of  the  Secretary. 

B.  Michael  Beiger, 

Director,  Records  Management  Service. 
Extension 

1.  Notice  for  Election  to  Convey  and/ 
or  Invoice  for  Transfer  of  Property,  VA 
Form  26-8903. 

2.  The  form  is  used  by  lenders  to 
notify  VA  of  the  conveyance  of  a 
property  to  VA  incident  to  foreclosure 
of  a  GI  home  loan.  ’The  form  serves  four 
purposed:  lender’s  election  to  convey;  ’ 
invoice  for  the  purchase  price  of  the 
property;  VA’s  voucher  for  authorizing 
payment  to  the  lender;  and 
establishment  of  VA’s  property  records. 

3.  Businesses  or  other  for-profit — 
Small  businesses  or  organizations. 

4.  5,000  hours. 

5. 10  minutes. 

6.  On  dccasion. 

7.  35,000  respondents. 

[FR  Doc  93-30335  Filed  12-10-93;  8:45  am] 
BaOJNQ  CODE  SaEO-OI-M 

Information  Collection  Under  OMB 
Review:  Computation  of  Loan  Amount 
for  Manufactured  Home  Unit,  VA  Form 
26-8641a 

AGENCY:  Department  of  Veterans  Affairs. 
ACTION:  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 


proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information: 

(1)  The  title  of  the  information 
collection,  and  the  Department  form 
number(s),  if  applicable, 

(2)  A  description  of  the  need  and  its 


(3)  Who  will  be  required  or  asked  to 
respond: 

(4)  An  estimate  of  the  total  annual 
.reporting  hours,  and  recordkeeping 
burden,  if  applicable; 

(5)  The  estimated  average  burden 
hours  per  respondent; 

(6)  The  frequency  of  response;  and 

(7)  An  estimated  munber  of 
respondents. 


ADDRESSES:  Copies  of  the  proposed 
information  collection  ana  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20A5),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
3021. 


Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA’s  OMB  Desk  Officer,  Joseph  Lackey, 
NEOB,  room  3002,  Washington,  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 


DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 


Dated:  December  1, 1993. 

By  direction  of  the  Secretary. 

B.  Mkhael  Beiger, 

Director,  Records  Management  Service. 


Revision 


1.  Computation  of  Loan  Amount  for 
Manufactured  Home  Unit,  VA  Form  26- 
8641a. 

2.  The  form  is  completed  by  the 
lender  for  the  purpose  of  showing  how 
the  loan  amount  is  computed  for 
manufactured  home  units.  The 
information  is  used  by  VA  to  properly 
verify  the  computation  of  the  loan 
amoimt  upon  which  the  amount  of 
guaranty  is  based. 

3.  Business  or  other  for-profit. 

4.  25  hours. 

5. 10  minutes. 

6.  On  occasion. 

7. 150  respondents. 

[FR  Doc.  93-30332  Filed  12-10-93;  8:45  am] 
eaXJNO  CODE  t320-«1-M 
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Infonnatlon  Coliactlon  Under  OMB 
Review:  Daily  Report  of  Workmen  and 
Material— Dally  Log— Formal  Contract, 
VA  Form  Ofr-6131 

agency:  Department  of  Veterans  Afiairs. 
ACTION:  Notice. _ 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information: 

(1)  The  title  of  the  information 
collection,  and  the  Department  form 
number(s),  if  applicable; 

(2)  A  description  of  the  need  and  its 
use; 

(3)  Who  will  be  required  or  asked  to 
respond; 

(4)  An  estimate  of  the  total  annual 
reporting  hours,  and  recordkeeping 
burden,  if  applicable; 


(5)  The  estimated  average  burden 
hours  per  respondent; 

(6)  The  frequency  of  response;  and 

(7)  An  estimated  number  of 
respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Patti 
Viers,  Office  of  Information  Resources 
Management  (723),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420  (202)  233- 
3172. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA’s  OMB  Desk  Officer.  Joseph  Lackey, 
NEOB,  room  3002,  Washington.  DC 
20503,  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 


Dated:  December  1. 1993. 

By  direction  of  the  Secretary. 

B.  Michael  Berger, 

Director,  Records  Management  Service. 
Extension 

1.  Daily  Report  of  Workmen  and 
Material — Daily  Log — Formal  Contract. 
VA  Form  08-6131. 

2.  The  form  is  used  by  contractors  to 
furnish  daily  reports  verifying  work 
progression  and  assure  proper  contract 
compliance.  The  information  is  used  by 
VA  to  monitor  the  programs  of  the 
contractor. 

3.  Businesses  or  other  for-profit — 
Small  businesses  or  organizations. 

4. 13,000  hours. 

5. 10  minutes. 

6.  Every  workday. 

7. 300  respondmits. 

IFR  Doc.  93-30333  Filed  12-10-93;  8:45  am) 
'  BIUMG  CODE  S320-01-4I 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  ‘TSovemment  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSIT  MSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.G.  552b),  notice  is  hereby  given  that 
at  10:02  a.m.  on  Thursday,  Deramber  9, 
1993,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  open  session  to  consider  the 
following  matter: 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  345  of  the  Corporation's 
rules  and  regulations,  entitled  "Community 
Reinvestment,”  which  would  provide  clearer 
guidance  to  financial  institutions  on  the 
nature  ^nd  extent  of  their  Community 
Reinvestment  Act  obligation  and  the  methods 
by  which  the  obligation  will  be  assessed  and 
enforced. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Jonathan  L  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  seconded 
by  Director  Eugene  A.  Ludwig 
(Comptroller  of  the  Currency), 
concurred  in  by  Acting  Chairman 
Andrew  C  Hove,  Jr.,  that  Corporation 
business  required  its  consideration  of 
the  matter  on  less  than  seven  days' 
notice  to  the  public:  and  that  no  notice 
of  the  meeting  earlier  than  December  6, 
1993,  was  practicable. 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street,, 
NW.,  Washington,  DC. 

Dated:  December  9, 1993. 

Federal  Deposit  Insurance  Corporation. 

Patti  C  Fox, 

Assistant  Executive  Secretary. 

(FR  Doc  93-30516  Filed  12-9-93;  3:55  pm] 
BSJJNQ  CODE  tna-ot-M 


FEDERAL  DEPOSIT  MSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 
Pursuant  to  the  provisions  of  the 
“Government  in  the  Stmshine  Act”  (5 
U.S.C  S52b),  notice  is  hereby  given  that 
at  10:11  a.m.  on  Thursday,  Deramber  9, 
1993,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 


recommendations  concerning 
administrative  enforcement 
proceedings;  matters  relating  to  the 
Corporation’s  corporate  activities;  and  a 
personnel  matter. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Jonathan  L  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  seconded 
by  Director  Eugene  A.  Ludwig 
(^mptroUer  of  the  Currency), 
concmred  in  by  Acting  Chairman 
Andrew  C.  Hove,  Jr.,  that  Corporation 
business  reqxiired  its  consideration  of 
the  matters  on  less  than  seven  days’ 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  reqviire 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (cK2),  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(u),  (c)(9)(B),  and  (c)(10)  of  the 
“(^vemment  in  the  Sunshine  Act”  (5 
U.S.C  552b(c)(2),  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  I^IC  Building  located  at 
550  17th  Street,  NW.,  Washington,  DC. 

Dated:  December  9, 1993. 

Federal  Deposit  Insurance  Corporation. 

Patti  C  Fox, 

Assistant  Executive  Secretary. 

[FR  Doc  93-30517  Filed  12-9-93;  3:55  pm] 
BtLUNO  CODE 


FEDERAL  DEPOSIT  MSURANCE 
CORPORATION 

Notice  of  Changes  in  Time  of  Agency 
Meetings 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C  552b),  notice  is  hereby  given  that 
the  previously  announced  meetings  of 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation 
scheduled  for  10:00  a.m.  (open  session) 
and  10:30  a.m.  (closed  session)  on 
Tuesday,  December  14, 1993,  have  been 
rescheduled  for  2:00  p.m.  and  2:30  p.m., 
respectively,  that  same  day. 

No  earlier  notice  of  the  changes  in  the 
time  of  the  meeting  was  practicable. 

Dated:  December  9, 1993. 

Federal  Deposit  Insurance  Corporation.  ^  _ , 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

(FR  Doc.  93-30518  Filed  12-9-93;  3:55  pm] 
BiUJNQ  CODE  fna-ei-M 


DEPARTMENT  OF  ENERGY 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

The  following  notice  of  meeting  is 
published  ptirsuant  to  section  3(a)  of  the 
Ck)vemment  in  the  Sunshine  Act  (Pub. 

L.  No.  94-409),  U.S.C  552b: 

DATE  AND  TIME:  December  15, 1993, 

10:00  a.m. 

PLACE:  825  North  Capitol  Street,  NE., 
room  9306,  Washington,  DC.  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda 

Note — Items  listed  on  the  agenda  may  be 
deleted  writhout  further  notice. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
Lois  D.  Cashell,  Secretary,  Telephone 
(202)  208-0400.  For  a  recording  listing 
items  stricken  from  or  added  to  the 
meeting,  call  (202)  208-1627. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Consent  Agenda— 4tydro,  991st  Meeting — 
December  15, 1993,  Regular  Meeting  (lOKK) 
ajn.) 

CAH-1. 

Project  No.  2523-009,  Wisconsin  Electric 
Power  Company 
CAH-2. 

Project  No.  3258-005,  Joseph  M.  Keating 
CAH-3. 

Project  No.  10661-004,  Indiana  Michigan 
Power  Company 
CAH-4. 

Omitted 

CAH-5. 

Project  No.  9401-017,  Halecrest  Company 
CAH-6. 

Docket  No.  2445-005,  OMYA,  Inc. 

CAH-7. 

Docket  No.  2299-024,  Turlock  Modesto 
Irrigation  District 
CAH-8. 

Docket  No.  2711-002,  Northern  States 
Power  Company 
CAH-9. 

Omitted 

CAH-10. 

Docket  No.  11330-001,  South  Fork  Hydro 
Associates,  dba  Current  Power 
Technologies,  Inc. 

Docket  No.  11331-001,  Upper  Falls  Hydro 
Associates,  dba  Current  Power 
Technologies,  Inc 

ConsiKil  Agnida— Electric 
CAE— 1. 
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Docket  No.  ER93-807-000.  Northern  States 
Power  Company  (Minnesota) 

CAB-2. 

Docket  No.  ER93-429-000,  South  Carolina 
Electric  &  Gas  Company 
CAE-3. 

Docket  No.  ER79-009,  Century  Power 
Corporation 
CAE-4. 

Docket  No.  EL93-4S-001.  Metropolitan 
Dade  County.  Florida  v.  Ener^  Systems 
Division  of  Thermo  Electron 
Corporation,  et  al. 

Docket  No.  QP83-248-003,  Energy 
Systems  Division  of  Thermo  Electron 
Corporation,  et  al. 

CAE-5. 

Docket  No.  ER82-616-037,  System  Energy 
Resources,  Inc. 

CAE-6. 

Docket  No.  ER93-523-001  and  ER93-533- 
001,  Western  Resources,  Inc.  and  Kansas 
Gas  &  Gas  ft  Electric  Company 
CAE-7. 

Docket  Nos.  ER93-465-002  and  ER93- 
922-001,  Florida  Power  ft  Light 
Company 
CAE-8. 

Omitted 

CAE-9. 

Docket  No.  EL93-22-002  and  EL93-38- 
000,  Maine  Yankee  Atomic  Power 


Docket  No.  EL93-33-000,  Louisiana 
Energy  and  Power  Aut^rity  v.  Central 
Louisiana  Electric  Company,  Inc. 
CAE-20. 

Omitted  /- 

CAB-21. 

Docket  No.  ER93-355-000,  Tu^n  Electric 
Power  Company 
CAE-22. 

Docket  Nos.  TX93-4-001  and  EL93-51- 
001,  Florida  Municipal  Power  Agency  v. 
Florida  Power  ft  Li^t  Company 
CAE-23. 

Docket  No.  ER93-920-002,  New  England 
Power  Company 
CAE-24. 

Docket  No.  AC94-14-000,  Century  Power 
Corporation 

Consent  Agenda — Oil  and  Gas 
CAG-1. 

Docket  No.  RP94-55-000,  Algonquin  Gas 
Transmission  Company 
CA^^2. 

Docket  Nos.  RP94-59-000  and  RP94-46- 
001,  Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-3. 

Docket  No.  RP93-36-006,  Natural  Gas 
Pipeline  Company  (A  America 
CAG-4. 


Docket  No.  RP93-1 26-001,  Algonquin  Gas 
Transmission  Company 
CAG-20.  , 

Omitted 

CAG-21. 

Omitted 

CAG-22. 

Docket  Nos.  RP85-203-013  and  RP88- 
203-010,  Panhandle  Eastern  Pipe  Line 
Company 

Docket  No.  RP85-202-011,  Trunkline  Gas 
Company 

Docket  Nos.  RP93-1 27-001, 002  and 
RP93-102-002,  Columbia  Gas 
Transmission  Corporation 
CAG-23. 

Docket  No.  RP93-14-013,  Algonquin  Gas 
Transmission  Company 
CAG-24. 

Docket  No.  RP87-14-012,  RP90-22-019 
and  RP93-14-012,  Algonquin  Gas 
Transmission  Company 
CAG-25. 

Docket  Nos.  RP91-41-018  and  RP91-90- 
010,  Coliunbia  Gas  Transmission 
Corporation 
CAG-26. 

Docket  No.  RP85-170-009,  Texas  Eastern 
Transmission  Corporation 
CAG-27, 

Docket  No.  RP85-181-006,  Texas  Gas 


Company  Docket  No.  TM94-2-59-000,  Northern 


CAE-IO. 

Docket  No.  EC93-6-001,  Cinciimati  Gas  ft 
Electric  Company  and  PSI  Energy,  Inc. 
CAE-ll. 

Docket  No.  ER93-327-001,  Florida  Power 
ft  Light  Company 
CAE-12. 

Docket  No.  EG94-3-000,  Northern 
Mindanao  Power  Corporation 
CAE-13. 

Docket  No.  EG94-2-000,  Texas 
Cogeneration  Limited  Partnership 
CAE-14. 

Docket  No.  EG94-4-000,  EPZ  93-1  Trust, 
Acting  Through  its  Trustee,  State  Street 
Bank  and  Tnist  Company  of  Connecticut, 
National  Association’ 

CAB-15. 

Docket  No.  EL90-4&-000  and  003,  Qty  of 
New  Orleans,  Louisiana  v.  Entergy 
Corporation,  Arkansas  Power  and  Light 
Company,  New  Orleans  Public  Service, 
Inc.,  Louisiana  Power  and  Light 
Company,  Mississippi  Power  and  Light 
Company,  and  System  Energy  Resources, 
Inc. 

CAE-16. 

Docket  No.  EL93-28-000.  Seminole 
Electric  Cooperative.  Inc  v.  Florida 
Power  ft  Li^t  Company 

Docket  No.  EL93-40-000,  Florida 
Municipal  Power  Agency  v.  Flwida 
Power  ft  Light  Company 

Docket  Nos.  ER93-465-000,  ER93-922-000 
and  EL94-12-000,  Florida  Power  ft  Li^t 
Company 
CAE-17. 

Docket  Nos.  EL94-3-000  and  QF84-433- 
003,  New  Charleston  Power  I,  LP. 

CAE— 18. 

Docket  No.  RM93-20-000,  Electronic 
Filing  of  FERC  Form  No.  1  and 
Delegation  to  Chief  Accountant 
CAE-19. 


Natural  Gas  Company 
CA^^5. 

Docket  Nos.  RP92-73-000, 008  and  RS92- 
21-000,  National  Fuel  Gas  Supply 
Corporation 
CAG— 6. 

Docket  Nos.  RP92-185-003  and  005,  El 
Paso  Natural  Gas  Company 
CAG— 7, 

Docket  No.  RP92-237-010,  Alabama- 
Tennessee  Natural  Gas  Company 
CAG— 8. 

Omitted 

CAG-9. 

Docket  Na  RP93-187-005,  Equitrans,  Inc. 
CAG-IO. 

Omitted 

CAG-11, 

Docket  Nos.  RP89-224-009,  RP89-203- 
000,  RP9a-139-000  and  RP92-69-000, 
Southern  Natural  Gas  Company 
CAG-12. 

Docket  No.  RP92-134-005,  Southern 
Natural  Gas  Company 
CAG-13. 

Docket  No.  PR93-13-000.  Gulf  States 
Pipeline  Corporation 
CAG— 14. 

Docket  Nos.  RP93-5-011  and  016, 
Northwest  pipeline  Corporation 
CAG-15. 

Docket  No.  RP91-104-007,  Transwestem 
Pipeline  Company 
CAG-16. 

Docket  No.  TM94-2-28-001,  Panhandle 
Eastern  Pipe  Line  Company 
CAG-17. 

Docket  Na  RP92t166-012.  Panhandle 
Eastern  Pipe  Line  Company 
CAG-18. 

Docket  Nos.  RP93-125-000  and  001,  Texas 
Eastern  Transmission  Corporation 
CAG-19. 


Transmission  Corporation 
CAG-28. 

Docket  No.  RP88-259-068,  Northern 
Natural  Gas  Company 
CAG-29. 

Docket  No.  RM84-6-038,  Refunds 
Resulting  from  BTU  Measurement 
Adjustments 
CAG-30. 

Docket  No.  CP93-333-000,  Meridian  Oil, 
Inc.  V.  Southern  California  Gas  Company 
and  Pacific  Gas  and  Electric  Company 

Docket  No.  RS92-60-000,  El  Paso  NaUi^ 
Gas  Company 

Docket  No.  RS92-87-000,  Transwestem , 
Pipeline  Company 
CAG-31. 

Docket  No.  R089-2-000,  Cities  Service  Oil 
and  Gas  Corporation 
CAG-32. 

Omitted 

CAG-33. 

Docket  No.  RS92-40-003,  Louisiana- 
Nevada  Transit  Company 
CAG— 34. 

Docket  No.  RS92-67-002,  Northern  Border 
Pipeline  Company 
CAG-35. 

Docket  No.  RS92-27-008,  Alabama- 
Tennessee  Natural  Gas  Company 
CAG-36. 

Docket  No.  RS92- 30-007,  Carnegie  Natural 
Gas  Company 
CAG-37. 

Docket  No.  RS92-33-005,  East  Tennessee 
Natural  Gas  Company 

Docket  No.  RS92-41-007,  Midwestern  Gas 
Transmission  Company 

Docket  No.  RS92-23-015,  Tennessee  Gas 
Pipeline  Company 
CAG-38. 

Docket  No.  RS92-6-007,  Northern  Natural 
Gas  Company 
CAG-39. 
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Dodnt  New.  CPga-ies-OM  OOS,  Texas 
Eastern  TransmiHiaii  Caepofatlai 
CAG-40. 

Docket  Nos.  C791-732-003  and  CPS9- 
332-024,  Indicated  Shippers  v.  El  Paso 
Natural  Gas  Company 
CAG-il. 

Docket  Na  CP03-41-00i2,  K  N  Energy,  Inc. 
and  K  N  Inlefstate  Gas  Tyaasmission 
Company 

Docket  Na  CP93-<2-002.  K  N  Gas 
Gathering.  Inc. 

CAG-42. 

Docket  No.  GP93-3a3-002,  Wiffistan  Basin 
Interstate  Pipeline  CompaHy 
CAG-43. 

Docket  No.  CP93-737-000, 

Transcontinei^  Gas  Pipe  Lhm 
Corporation 
CAG-44. 

Omitted 

CAG-4S. 

Docket  No.  CP92-595-000,  Great  Lakes  Gas 
TVansmisakm  Limited  Partnership 
CAG-46. 

Docket  Na  CP92-606-000,  Great  Lakes  Gas 
Transmission  Limited  Partnership 
CAG-47. 

Omitted 

CAG-<48. 

Docket  NO.  CP93-67tM)aO,  Questar 
Pipeline  Company 
CAG-49.' 

Docket  Nos.  CPg3-690-0Q0.  CP93-691-000 
and  CP93-697-000,  Island  Ofishme 
System 
CAG-sa 

Docket  No.  CP91-1 110-003,  Colorado 
Interstate  Gas  Company 
CAG-51. 

Docket  Na  RP93-2a&-001,  Northern 
Natural  Gas  Cenapany 
CAG-52. 

Docket  No.  RP93-106-005,  Texas  Gas 
TransmissioD  Corporation 
CAG-53. 

Docket  No.  RP94-18-002,  Texas  Eastern 
Transmission  Corporation 
CAG-54. 

Docket  Nos.  RP91-203-037.  RP92-132-«3« 
and  RS92-23-017,  Tennessee  Ges 
Pipeline  Company 
CAG-55. 

Docket  No.  RP91-203— 038,  Tennessee  Cas 
Pipeline  Company 
CAG-56. 

Docket  Nos.  RP94-1-002  aitd  RP93-161- 
002,  Columbia  Gas  Transmission 
Corporation 
CAG-57. 

Docket  Nos.  RP94-16-001  and  RP8S-177- 
116,  Texas  Eastern  Tiansaussion 
Corporation 
CAG-58. 

Docket  Noe,  RP93-20(M)01,  RP93-1S0-003 
and  RP94-8-001,  Northern  Natural  Gas 
Company 
CAG-59. 

Docket  Nos.  RP94-a-601  and  RP94-7-001. 
Northern  Natural  Gas  Con^Nury 
CAG-60. 

Docket  No.  RP^204-oai.  Texas  Eastecn 
Transmission  Corpraratim 
CAG-61. 


Dockal  Nos.  RP8O-97-091,  |{P82-12-024 
and  RP91-303-639b  TeneswetGa* 
Pipritne  Coa^Mny 
CAG-62. 

Docket  Nos.  RP85-177-117,  TA91-1-17- 
010,  TM91-2-17-005,  TA92-1-17-<MI1 
and  TA93-1-17-006,  Texas  Eastern 
Transmission  Corporation 
OAC  63 

Docket  Na  itSa2-22r-013.  Panhandle 
Eastern  Rpe  Line  Company 
CAG-64. 

Docket  Nos.  CP92-184-006  and  CP92- 
450-00S.  Texas  Eastern  TransBoisskA 
Corporation 
CAG-eS. 

Omitted 

CAG-66. 

Docket  Nos.  RS92-15-010  and  RP93-62- 
010,  Equitrmts,  lac 
CAG-67. 

Docket  Na  RS02-1-009.  ANR  Pipeline 
Company 
CAG-68. 

Docket  Nos.  CP80-34-012  and  CP93-S58- 
001,  Puihandle  Eastern  Pipe  Line 
Company 

Docket  No.  CP80-35-012,  Colorado 
Interstate  Gas  Company 
CAG-69. 

Docket  No.  CP93-41-003,  KN  Ener^,  Iitc 
and  K  N  Interstate  Gas  Transmission 
Company 

Docket  No.  CP93-42-003,  KN  Gas 
GathOTing,  Inc. 

CAG-70. 

Docket  No.  CP93-79-001,  hfid  Louisiana 
Gas  Comp>any  and  North  Louisiana 
Gathering  Company 
CAG-71. 

Docket  No.  CPM-710-013. 
Transcontinental  Gas  Pipe  Line 
Corperatiflii 

Docket  Na  CP88-171-029,  Teimeseea  Gas 
Pipe  Line  Company 

Hydro  Agenda 
H-1. 

Docket  No.  RM93-7-000,  Charges  and  Fees 
for  Hydroelectric  Projects.  Notice  of 
proposed  rulemaking. 

Electric  Agenda 
E— 1. 

Docket  Nos.  BC92-21-000  and  ER92-806- 
000,  Entergy  Services,  fax.  and  Golf 
States  Utilities  Conyany 

Docket  No.  EL94-1 3-000,  Entergy  Services, 
Inc.  Optnkm  and  Order  oa  hvitial  , 
Decision. 

E-2. 

Docket  Na  RM94-7-000,  Recovery  of 
Stranded  Costs  in  Transmission  Rates. 
Notice  of  proposed  ralemaking. 

OttaodGna  Agenda 

/.  Pipeline  Bate  Matters 
PR-1. 

Docket  No.  Rhl87-5-012,  Inquiry  Into 
Alleged  Anticompetitive  Practices 
Rda^  to  Marketing  Affiliates  of 
Interstate  PipeUnes 

Docket  No.  CP87-238-003.  Ozark  Gts 
TtanamlsBioo  System,  Order  on 
rehearing. 

PR-2. 


Oadcsf  Na  KKfM-6-000',  Standards  of 
Conduct  and  Rsporting  Requirements  for 
Transpmtation  and  Affiliate 
TTanssetiORS.  Notice  of  proposed 
rulemaking. 

PR-3.  ^ 

Docket  Vfo.  RM90-4-000,  Standards  far 
Electronic  Bulletin  Boards  Required 
Under  Part  284  of  the  Commissioir’s 
Regnlalioas,  Final  rate. 

P»-«. 

Docket  No.  M08  44  003,  ANR  Pipeline 
Company 

Docket  Nos.  MGM-20-003,  and  004, 
ARKLA  Ehergy  Resources,  a  divisto  of 
Arkla,  Inc. 

Docket  Nos.  MG89-4-004  and  005, 
Cimagie  Natural  Gas  Company 
Docket  No.  MG88-45-003,  Colorado 
Interstate  Gas  Company 
Docket  No,  MG9a-l-000,  Iroquois  Gas 
Transmission  System,  LF. 

Docket  Na  MG92-7-000,  Michigan  Gas 
Storage  Company 

Docket  Na  MGOIHS-OOO,  Overfhrust 
Pipeline  Compray 

Docket  No.  MG92-3-000,  Pacific  Gas 
'  Transmission  Company 
Docket  No.  MG89-18-003,  Seagull 
Interstate  Corporation 
Docket  Na  MG86-13-006, 006  md  007. 
Valeao  bitersteta  TTaotanission  Company 
Order  on  standards. 

PR-5. 

Docket  Na  MG91-4-001,  East  Teanessee 
Natural  Gas  Company 
Docket  Nos.  MG88-17-001, 002  and  003, 
El  Paso  NatuRd  Gas  Company 
Docket  Nos.  MG90-4-001. 002  and  003, 
Midwestern  Gas  Transmission  Company 
Docket  Noa.  MG88-12-003, 005. 006  and 
007,  Missisaippi  River  Trawmiseion 
Corporation 

Docket  No.  MG88^-31-004r  Natmid  Gas 
Pipsiiaa  CoBpwy  of  Aiasriea 
Doctet  No.  MG88-6-004,  Phillips  Ges 
Ptpeliiie  Company 

Doctot  Na  MG^l^-OOS,  Tennessee  Gas 
Ptpaliiie  Company 

Docket  No.  MG88-47-002,  006  and  004, 
Texas  Gas  Transmission  Corporatfon 
Docket  No.  MG86-51-006  «d  006, 
TranaconciBental  Ges  Pipe  line 
Corporation 

Docket  Na  MG88-6-005,  Tramwestera 
Pipeline  Company 

Dodiet  No,  MG9O-ll-0t»  and  004,  Viking 
Gas  TransmissioB  Compaity.  Or^  on 
standards. 

PR-6. 

Docket  Na  MG01r-6-000r  Wyoming 
Intecstets  Cbmpany,  Ltd.  Oder  on 
standards. 

PR-7. 

Docket  No.  MG92-4-000,  Ges  Transport, 
Inc.  Order  on  sfandards, 

PIt-6. 

Docket  Na  MG97-5-00tk  Ksm  River  Gas 
Transmission  Company.  Order  on 
standards 
PH-tl 

Docket  Na  MG93-2-000,  Looisiana- 
Nevada  Transit  Company.  Order  on 
wairar. 

PR-10. 

Dobket  No.  KfGS3-5-000,  Texae-G^lo 
Pipeline.  Inc.  Order  on  standards, 
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n.  Restructuring  Matters 

RS-1. 

Docket  Nos.  RS92-69-006,  007,  CP88-651- 
011,  CP92-79-005,  RP91-166-022  and 
RP93-20-005,  Northwest  Pipeline 
Corporation.  Order  on  rehearing. 

RS-2. 

Docket  Nos.  RS92-26-007  and  008,  Koch 
Gateway  Pipeline  Company  (formerly 
United  Gas  Pipe  Line  Company).  Order 
on  compliance  and  rehearing. 

RS-3. 

Docket  Nos.  RS92-3-002, 003, 004  and 
CP88-820-000,  Arkla  Energy  Resources 
Company.  Order  on  compliance  and 
rehearing. 

RS-4. 

Docket  Nos.  RS92-24-009, 010  and  011, 
Texas  Gas  Transmission  Corporation. 
Order  on  rehearing. 

RS-5. 

Docket  Nos.  RS92-10-003, 004, 005,  CP71- 
273-005,  RP92-134-007  and  RP93-15- 
004,  Southern  Natural  Gas  Company. 
Order  on  compliance  and  rehearing. 

RS-6. 

Docket  Nos.  RS92-75-005, 006, 007  and 
008,  Paiute  Pipeline  Company.  Order  on 
rehearing. 

RS-7. 

Docket  Nos.  RS92-74-001  and  RP92-157- 
005,  Pacific  Offshore  Pipeline  Company. 
Order  on  rehearing. 

RS-8. 

Docket  Nos.  RS92-5-007, 008, 010,  RP90- 
108-021,  RP91-82-012,  RP91-161-015, 
RP92-3-008,  RP93-66-002  and  RP93- 
115-002,  Columbia  Gas  Transmission 
Corporation 

Docket  Nos.  RS92-6-007, 008,  RP90-107- 
018,  RP91-160-012,  RP92-2-008  and 
CP93-736-001,  Colmnbia  Gulf 
Transmission  Company.  Order  on 
compliance,  clarification  and  rehearing. 

RS-9. 

Docket  Nos.  RS92-14-007, 008, 009, 010, 
CP93-39-002,  CP93-147-002,  CP93- 
149-002,  G-1391-002,  RP93-72-002, 
CP88-197-007,  CP88-388-007,  CP87-5- 
030,  CP87-312-018,  CP87-313-005, 
CP87-314-005,  CP84-306-006.  CP80- 
223-006,  CP92-397-003,  CP91-554-010, 
CP92-491-007,  CP61-198-002,  RP89- 
124-007,  RP91-51-012,  RP91-98-008, 
RP91-125-005,  TM91-5-22-003,  TM91- 
6-22-006,  TM91-7-22-006,  TM91-9- 
22-004,  TM92-1-22-005,  RP91-222- 
005,  RP92-7-002,  TM92-3-22-003. 
TM92-4-22-002,  TM92-5-22-004, 
TM92-7-22-002,  TM92-10-22-003, 
RP93-69-003,  TM93-3-2 2-002,  TQ93- 
3-22-003,  TC^3-4-22-003,  TQ93-2-22- 
002,  TF93-3-22-002,  TF93-2-22-002, 
TF93-1-22-003,  TC^3-l-22-002, 
TA92-1-22-004,  TQ92-2-22-003, 
TQ92-3-22-002,  TQ92-4-22-003, 
TQ92-1-22-003,  TA91-1-22-008, 
T^l-3-22-004,  TQ91-4-22-002, 
TF91-2-22-002,  TF91-1-22-003,  TQ91- 
1-22-004  and  TQ91-2-22-003,  CNG 
Transmission  Corporation.  Order  on 
compliance,  clarification  and  rehearing. 

RS-10. 

Docket  Nos.  RS92-64-005, 006  and  007, 
High  Island  O^hore  System 


Docket  Nos.  RS92-88-007, 008  and  009, 

U-T  Ofbhore  System.  CWer  on 
compliance,  clarification  and  rehearing. 
RS-11. 

Docket  Nos.  RS92-13-000, 003, 004, 005, 
006,  CP82-487-042,  RP86-1CM)22, 
RP89-34-008,  RP92-163-006,  RP92- 
170-006,  RP92-236-004  and  CP93-283- 
001,  Williston  Basin  Interstate  Pipeline 
Company.  Order  on  compliance, 
clarification  and  rehearing. 

RS-12. 

Docket  Nos.  RS92-16-004, 005,  RP91-187- 
011,  CP91-2448-005,  MG88-3-000, 005 
and  006,  Florida  Gas  Transmission 
Company.  Order  on  compliance, 
clarification  and  rehearing. 

RS-13. 

Omitted. 

RS-14. 

Docket  Nos.  RS92-43-000, 006,  007, 008, 
RP93-4-011  and  RP94-19-000, 
Mississippi  River  Transmission 
Corporation.  Order  on  compliance, 
clarification  and  rehearing. 

RS-15. 

Docket  Nos.  RS92-63-006  and  007,  Great 
Lakes  Gas  Transmission  Limited 
Partnership.  Order  on  compliance,  ^ 
reconsideration  and  rehearing. 

RS-16. 

Docket  Nos.  RS92-57-003  and  004, 

Canyon  Creek  Compression  Company. 
Order  on  compliance,  reconsideration 
and  rehearing. 

RS-17. 

Docket  Nos.  RS92-1 1-000, 017, 019, 020, 
RP88-67-069,  RP92-234-004,  RP85- 
177-115,  RP93-13-004,  RP93-22-003 
and  CP90-2154-006,  Texas  Eastern 
Transmission  Corporation 
Docket  No.  RP93-65-002,  Public  Service 
Electric  and  Gas  Company  v.  Texas 
Eastern  Transmission  Corporation 
Docket  Nos.  RP88-81-023,  RP88-221-017, 
RP89-255-006,  RP90-15-004,  RP90- 
119-017  and  Ri^l-4-005,  Texas  Eastern 
Transmission  Corporation.  Order  on 
compliance  and  rehearing. 

RS-18. 

Docket  Nos.  RS92-28-000, 012, 013, 014, 
RP93-14-015  and  CP93-77-003, 
Algonquin  Gas  Transmission  Company. 
Order  on  compliance  and  hearing. 

RS-19. 

Docket  Nos.  RS92-45-007, 008, 009  and 
010,  Natural  Gas  Pipeline  Company  of 
America.  Order  on  compliance, 
clarification  and  rehearing. 

RS-20. 

Docket  Nos.  RS92-85-004  and  005, 
Trailblazer  Pipeline  Company.  CMer  on 
cmnpliance  and  rehearing. 

RS-21. 

Docket  Nos.  RS92-81-003, 004  and  RP91- 
212-010,  Stingray  Pipeline  Company. 
Order  on  compliance  and  rehearing. 
RS-22. 

Docket  Nos.  RS92-867077, 012, 013,  RP92- 
108-009, 010,  RP02-137-019  and  020, 
Transcontinental  Gas  Pipe  Line 
Corporation.  Order  on  compliance, 
clarification  and  rehearing.  ' 

RS-23. 

Docket  Nos.  RS92-25-005, 006  and  CP93- 
504-002,  Trunkline  Gas  Company.  Order 


on  compliance,  clarification  and 
rehearing. 

RS-24.  * 

Docket  Nos.  RS92-9-004, 006, 007, 005, 
008, 002, 003,  RP93-18-000, 002,  and 
001,  Questar  Pipeline  Company.  Order 
on  compliance  and  rehearing. 

RS-25. 

Docket  Nos.  RS92-46-006  and  007,  Pacific 
Gas  Transmission  Company.  Order  on 
rehearing. 

RS-28. 

Docket  No.  RS92-23-016,  Tennessee  Gas 
Pipe  Line  Company 

Doctet  No.  RS92-33-006,  East  Tennessee 
Natural  Gas  Pipe  Line  Company 
Declaratory  order. 

m.  Pipeline  Certificate  Matters 

PC-1. 

Reserved. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc  93-30519  Filed  12-9-93;  3:56  pm] 

BIUWO  CODE  Sn7-«1-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 
**FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  58  FR  64439, 
December  7, 1993. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  Approximately  3:00  p.m., 
Friday.  Decem^r  10, 1993,  following  a 
recess  at  the  conclusion  of  the  open 
meeting. 

CHANGES  IN  THE  MEETING:  Addition  of  the 
following  closed  item(s)  to  the  meeting: 

International  banking  matter. 

(This  matter  was  originally  announced  for  a  * 
closed  meeting  on  November  15, 1993.) 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board:  (202)  452-3204. 

Dated:  December  9, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  93-30477  Filed  12-9-93;  2:42  pm) 
BtLUNQ  CODE  aaio-oi-p 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  11:30  a.m.,  Thurs4ay, 
December  16. 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Notice  of  proposed  rulemaking  and 
advance  notice  of  proposed  rulemaking 
regarding  the  regulatory  capital  treatment  of 
recourse  arrangements  and  direct  credit 
substitutes. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
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This  section  of  the  FEDERAL  REGISTER 
contains  edtoriai  corrections  of  previously 
published  Presidentiai,  Rule,  Proposed  Rule, 
and  Notice  documents.  TheM  corrections  are 
prepared  by  the  Office  of  the  Federal 
Re^ster.  A^ncy  prepared  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  404 

[Regulations  No.  4] 

RIN  0960-None  Assigned 

Federal  Old-Age,  Survivora  and 
Disability  Insurance;  Determining 
Disability  and  Blindness;  Extension  of 
Expiration  Dates  for  Various  Body 
System  Listings 

Correction 

In  rule  document  93-29651  beginning 
on  page  64121  in  the  issue  of  Monday, 


December  6, 1993,  make  the  following 
correction: 

On  page  64123,  in  the  first  column,  in 
the  authority  for  subpart  P.  in  the 
second  line  from  the  bottom,  '‘442(c)” 
should  read  ‘'422(c)”. 

BNJJNQ  COOC  1S05-01-0 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831 

RiN3206-AF67  ' 

Civil  Service  Retirement  System;  Law 
Enforcement  Officers  and  Firefighters 

Correction 

In  rule  document  93-29725  beginning 
on  page  64366  in  the  issue  of  Tuesday. 
December  7, 1993,  make  the  following 
correction: 

On  page  64366,  in  the  third  column, 
in  the  second  full  paragraph,  in  the 
second  line  from  the  bottom,  insert 
“not”  after  “have”. 

BILUNQ  CODE  ISOSOI-O 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  67 

[COD  89-007;  CQD  89-007a] 

RIN2115-AO60 

Documentation  of  Vessels;  Recording 
of  Instruments;  Fees 

Correction 

In  rule  document  93-27840  beginning 
on  page  60256  in  the  issue  of  Monday, 
November  15, 1993,  make  the  following 
corrections: 

§67.550  [Corrected] 

On  page  60284,  in  §  67.550,  in  the 
table,  in  the  third  colmnn,  the  fee  for  the 
three  entries  under  “Filing  and 
recording:”  now  reading  “>8.00”, 
“>4.00”  and  “>8.00”  should  read 
“8.000,  “4.00(>)”  and  “8.00(>)”. 

BIUJNQ  CODE  150SO1-D 


Monday 

December  13,  1993 


i 

I 

Part  II 

Department  of  the 
Interior 

Bureau  of  Indian  Affairs 
25  CFR  Part  262 

Protection  of  Archaeological  Resources; 
Rule 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

25  CFR  Part  262 
RIN  1076-AC-23 

Protection  of  Archaeological 
Resources 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Indian  ABairs 
(BIA)  is  adding  a  part  on  the  protection 
of  archaeological  resources  to  Chapter  I. 
The  intent,  in  response  to  direction  in 
the  Archaeological  Resources  Protection 
Act  of  1979  and  consistent  with 
govemmentwide  uniform  regulations,  is 
to  establish  regulations  detailing  the 
BIA’s  carrying  out  of  its  functions  and 
authorities  under  the  Act. 

EFFECTIVE  DATE:  June  13, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  R.  Sutherland,  Environmental 
Services  Staff,  Biueau  of  Indian  Affairs, 
MS  4544, 1849  C  Street  NW., 
Washington,  DC  20240,  telephone 
number  (202)  208-^791. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  published  in  exercise  of  authority 
delegated  by  the  Secretary  of  the  Interior 
to  the  Assistant  Secretary — ^Indian 
Affairs  by  209  DM  8. 

Background 

The  Archaeological  Resources 
Protection  Act  of  1979  (“Act”;  Public 
Law  96-95;  93  Stat.  721;  16  U.S.C 
470aa-ll)  was  enacted  primarily  to 
protect  archaeological  resources  that  are 
on  public  lands  and  Indian  lands.  To 
meet  this  purpose,  the  Act:  (1)  Restricts 
access  to  archaeological  resources  on 
such  lands  to  qualified  persons  whose 
intentions  are  to  further  archaeological 
knowledge  in  the  public  interest,  and 
requires  them  to  have  a  permit  firom  the 
Federal  land  manager  in  order  to  do  so, 
and  (2)  prescribes  civil  and  criminal 
penalties  for  persons  who  excavate  or 
remove  archaeological  resources  on 
public  or  Indian  lands  without  a  ^rmit. 

Section  10(a)  of  the  Act  charged  the 
Secretaries  of  the  Interior,  Agriculture 
and  Defense,  and  the  Chairman  of  the 
Board  of  the  Tennessee  Valley  Authority 
with  promulgating  basic 
govemmentwide  implementing 
regulations.  The  resulting  uniform 
regulations  were  published  as  a  final 
rule  in  48  FR 1016  on  January  6, 1984, 
and  can  be  found  at  43  CFR  part  7, 36 
CFR  part  296,  32  CFR  part  229  or  18 
CFR  part  1312.  Section  10(b)  of  the  Act 
charged  all  Federal  agencies  with 
promulgating  “such  mles  and 


regulations,  consistent  with  the  uniform 
rules  and  regulations — as  may  be 
appropriate  for  the  carrying  out  of 
(their)  functions  and  authorities  under 
this  Act.” 

Pursuant  to  section  10(b)  of  the  Act, 
the  Department  of  the  Interior  issued  the 
supplemental  final  rule,  43  CFR  part  7, 
subp^  B. 

Tnis  rule  covers:  (1)  Definitions 
specific  to  the  Department  of  the 
Interior,  (2)  the  determination  of  loss  or 
absence  of  archaeological  interest,  (3) 
permitting  procedures  relating  to  Indian 
lands,  (4)  permit  appeals,  and  (5) 
dispute  and  hearings  and  appeals 
procedures. 

In  order  to  carry  out  its  functions  and 
authorities  under  the  Act,  the  BIA  finds 
it  appropriate  to  promulgate  regulations 
pursuant  to  section  10(b).  The  areas 
covered  include:  (1)  Consultation  to 
determine  need  for  a  permit,  (2)  permit 
requirements  for  Indian  tribes  and 
individuals,  (3)  applications  for  permits, 

(4)  landowner  consent  by  the  Sectary, 

(5)  notification  to  Indian  tribes  of 
possible  harm  to,  or  destruction  of,  sites 
having  religious  or  cultural  importance, 
and  (6)  custody  of  archaeological 
resources.  For  other  elements  of  the  Act, 
such  as  civil  penalties  and  hearings  and 
appeals,  the  BLA  adheres  to  the 
procedures  in  the  uniform  regulations 
and  in  the  Department  of  the  Interior 
supplemental  regulations  at  43  CFR  part 
7,  subpart  B.  Those  regulations  also 
provide  definitions  applicable  to  this 
final  mle. 

Proposed  regulations  were  published 
in  the  Federal  Register  on  January  25, 
1990  (55  FR  2580).  The  period  for 
public  comment  closed  on  February  26, 
1990.  Ten  Indian  tribes,  four  BIA  Area 
Ofilces  and  one  Agency,  one  state 
agency,  one  law  firm  with  tribal  clients; 
one  pan-Indian  organization,  and  one 
historic  preservation  consultant 
responded  in  writing.  A  section-by¬ 
section  discussion  of  their  conunents 
and  of  subsequent  changes  in  the 
proposed  rule  is  set  forth  below. 

Discussion  of  Conunents  and  Changes 

Supplementary  Information 

One  commentor  found  the  discussion 
of  individually  owned  Indian  lands 
imder  item  (3)  in  the  supplementary 
information  to  be  confusing.  The 
purpose  of  this  discussion  was  to  point 
out  that  by  using  the  term  “allotted 
lands,”  the  permitting  procedures  for 
Indian  lands  in  the  Diepartment  of  the 
Interior’s  supplemental  regulations  at  43 
CFR  7.35  do  not  include  all  lands  that  ’ 
are  covered  by  the  definition  in  the  Act. 
The  definition  in  section  3(4)  of  the  Act 
includes  all  lands  of  individual  Indians 


that  are  either  held  in  trust  by  the 
United  States  or  subject  to  a  restriction 
against  alienation  imposed  by  the 
United  States.  Not  all  such  lands  are 
“allotted  lands.” 

The.proposed  rule  sought  to  correct 
this  problem  by  avoiding  the  term 
“allotted  lands”  and  using  the  term 
“individually  owned  Ind  an  lands”  to 
encompass  all  of  the  lands  of  Indian 
individuals  included  under  the  Act’s 
definition  of  Indian  lands.  This  has  been 
replaced  in  the  final  rule  by  the  term 
“lands  of  Indian  individuals,”  in  order 
to  match  the  wording  used  in  the  Act. 

'  To  clarify  the  usage  of  this  and  other 
terms  not  already  defined  in  the 
regulations  at  43  CFR  part  7,  a  section 
(262.2)  on  definitions  has  been  added  to 
the  rule. 

Section  262.2  Consultation  to 
Determine  Need  for  a  Permit. 
(Renumbered  262.3) 

Six  commentors  addressed  this 
section.  Of  these,  three  suggested  it 
would  be  administratively  more 
efficient  to  have  permit  applicants 
consult  with  tribes  prior  to,  or 
simultaneously  with,  consulting  with 
BLA  Area  Directors.  The  section  has 
consequently  been  changed  to  require 
that  tribes  be  consulted  with  first.  Other 
changes  reflect  minor  adjustments  in 
wording  recommended  by  two  of  the 
commentors. 

One  commentor  suggested  providing  a 
means  in  this  section  whereby  the 
documented  outcome  of  consultation 
under  section  106  of  the  National 
Historic  Preservation  Act  of  1966  (Pub. 

L.  89-665;  80  Stat.  915;  16  U.S.C  470), 
as  amended,  could  serve  as  a  permit.  Its 
objective  would  be  to  eliminate 
duplication  of  efiort  between  the  section 
106  and  permit  application  processes. 

In  response  to  this  suggestion,  a 
provision  allowing  contracts  to  double 
as  permits  has  been  added  as  §  262.5(0 
to  this  rule.  Section  106  consultation 
agreements  are  seldom  linked  to  specific 
researchers,  thus  are  usually  activated 
via  contracts  that  incorporate 
consultation  dociunents.  Where  no 
contract  is  involved,  such  documents 
may  certainly  be  submitted  as  part  of 
the  documentation  required  in  a  permit 
application. 

One  other  commentor  expressed  the 
view  that  lands  covered  by  this  section 
should  include  all  of  those  within  the 
exterior  boundaries  of  any  Federally 
recognized  Indian  reservation.  Tliis 
view  could  not  be  accommodated 
withjn  this  rule,  as  the  rule  is  bound  by 
the  definition  in  the  Act  of  Indian  lands. 
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Section  262.3  Permit  Requirements  for 
Indian  Tribes  and  Individuals. 
(Renumbered  262.4  and  Renamed, 
"Activities  by  Indian  Tribes  or 
Individuals  That  Require  a  Permit.") 

Eight  commentors  addressed  this 
section.  Most  questioned  the  provision 
in  §  262.3(c)  allowing  a  permanent 
employee  of  an  Indian  tribe  who  was 
not  a  member  of  that  tribe  to  excavate 
or  remove  archaeological  resources 
without  a  permit  under  the  Act.  if  the 
work  performed  was  an  official 
undertaking  of  the  tribe.  Questioning 
focused  on  the  rationale  for  limiting  this 
provision  to  permanent  employees. 
Doubt,  however,  was  also  expressed 
over  construing  the  exemptions  in 
section  4(g)(1)  of  the  Act  to  apply  to 
anyone  who  is  not  actually  a  tril^l 
member. 

The  reasoning  behind  the  provision 
was  that  a  tribe  acts  through  its  agents, 
and  these  agents,  whether  tribal 
members  or  not,  are  covered  by  the 
tribe’s  exemption  &t)m  the  permitting 
requirements  of  the  Act.  Tribal 
employees  were  distinguished  horn 
consultants  because  liability  for  the 
actions  of  the  former  rests  primarily 
with  the  employer.  The  latter,  being  self 
employed,  are  more  apt  to  be  held  liable 
for  their  own  actions. 

In  reconsidering  the  premise  behind 
the  provision,  an  analogy  was  sought  in 
the  role  of  the  Federal  government  vis- 
a-vis  its  agents.  That  the  Federal 
government  is  exempt  from  the  permit 
requirements  of  the  Act  is  obvious  from 
the  fact  that  it  is  the  permitting 
authority.  Yet,  its  own  agents  may  not 
excavate  or  remove  archaeological 
resources  from  public  lands  without  a 
permit.  They  are  only  granted  relief,  and 
this  by  regulation,  from  having  to  follow 
formal  application  procedures. 

As  a  result  of  this  reconsideration,  a 
strict  interpretation  of  section  4(g)(1)  of 
the  Act  has  been  reapplied  and  the 
provision  in  §  262.3(c)  of  the  proposed 
rule  deleted.  Replacement  §  262.4(c). 
however,  (1)  makes  expedited  means  of 
obtaining  permits  similar  to  those  for 
Federal  employees  available  to  tribal 
employees;  (2)  affirms  that  the 
expedited  means  for  obtaining  permits 
in  §  262.5(f)  are  available  to  persons 
serving  as  agents  for  Indian  tribes  by 
contractual  agreement;  and  (3)  provides 
expedited  means  by  which  agents  for 
tribes  may  meet  the  consultation 
requirement  in  §  262.3(b)  to  determine 
the  need  for  a  permit  llie  distinction 
between  tribal  employees  and  persons 
serving  tribes  by  contractual  agreement 
is,  by  reason  of  differing  liability, 
regaled  as  qualitative  and  therefore 
retained. 


One  commentor  on  proposed  §  262.3 
declaimed  the  right  of  the  Federal 
government  to  issue  permits  at  all  on 
lands  imder  tribal  jurisdiction,  which  is 
a  statutory  matter  that  cannot  be 
addressed  at  the  rulemaking  level.  The 
remaining  commentors  suggested  minor 
wording  Ganges.  These  have  been 
taken  into  account. 

Section  262.4  Application  for  Permits. 
(Renumbered  262.5) 

Six  commentors  addressed  this 
section.  Of  these,  two  raised  questions 
about  delegating  permitting  authority 
(§  262.4(a))  to  Agency  Superintendents 
who  lacked  appropriate  professional 
staff.  A  requirement  that  adequate 
professional  support  be  available  has 
therefore  been  added  to  the  provision. 

Two  comments  also  suggested 
changing  the  language  in  proposed 
§  262.4(c)(3);  one  to  require  tribal  as 
well  as  landowner  consent  before 
removing  archaeological  resources  from 
the  exterior  boundaries  of  a  reservation, 
the  other  to  permit  human  remains, 
grave  goods  and  religious  objects  to  be 
dealt  with  differently  than  other 
archaeological  resources.  A  new 
§  262.5(d),  plus  revisions  elsewhere  in 
the  rule  in  response  to  the  Native 
American  Grave  Protection  and 
Repatriation  Act  (Pub.  L.  101-601), 
which  had  not  become  law  when  the 
proposed  rule  was  published, 
accommodate  the  second  suggestion. 

The  first  is  treated  in  the  discussion  in 
§262.7. 

Another  commentor  noted,  in 
reference  to  §  262.4(c)(2),  that  tribal 
permits  should  be  taken  as  conclusive 
evidence  of  tribal  consent  to  issuance  of 
a  permit  under  the  Act.  Wording  to  this 
effect  has  been  added  to  the  section.  A 
new  provision  allowing  tribal  permits, 
contractual  agreements  with  tribes,  and 
contractual  agreements  with  the  BLA  to 
serve  as  permit  documents  under  the 
Act  has  also  been  added  as  §  262.5(f). 
Tribes  issuing  permits,  however,  may 
still  wish  to  use  consent  letters  as  a 
vehicle  (as  in  §  262.5(c)(1))  for 
commenting  on  religious  or  cultural 
sites  that  might  be  affected  by  proposed 
work. 

Another  commentor  suggested 
changing  the  wording  in  proposed 
§  262.4(c)(1)  from  “landowner  and  fiom 
the  tribe  having  jurisdiction,”  to 
“landowner  and/or  from  the  tribe 
having  jurisdiction.”  While  this  would* 
more  closely  reflect  tha  wording  in  the 
Act,  it  is  not  consistent  with  that  in  the 
imiform  regulations.  The  change, 
therefore,  is  beyond  the  prerogatives  of 
thepresent  rulemaking. 

Tne  commentor  specifically  wanted  to 
eliminate  possible  complications  in 


obtaining  tribal  consent  for  permits  on 
Indian  lands  outside  of  the  ^undaries 
of  a  reservatioii  Where  these  are 
allotted  lands  over  which  tribal 
jurisdiction  has  not  been  established, 
however,  no  tribal  consent  is  required. 
Where  the  lands  are  under  tribal 
jurisdiction,  and  fall  within  the  territory 
of  more  than  one  BLA  Area  Office,  the 
question  of  which  of  these  will 
administer  permitting  under  the  Act, 
would  best  be  resolv^  by  agreement 
among  the  offices  involved. 

This  commentor  also  took  the 
position  that  the  phrase  “appropriate 
terms  and  conditions”  in  the  second 
sentence  of  §  262.4(c)(1)  failed  to  make 
it  clear  that  the  terms  and  conditions 
could  not  conflict  with  the  Act  or  its 
various  implementing  regulations. 
Actually,  the  imiform  regulations  at  43 
CFR  7.9(c)  simply  state  Uiat  permits 
include  “such  terms  and  conditions  as 
may  be  requested.”  Indian  tribes  and 
landowners  would  appear  to  be  able  to 
request  any  terms  and  conditions  they 
wish. 

To  be  consistent  with  the  uniform 
regulations  and  to  eliminate  any  hint  of 
limitation  on  the  terms  and  conditions 
that  may  be  requested,  the  word 
“appropriate”  has  been  deleted  from 
what  is  now  §  262.5(c)(1).  A  new 
paragraph,  262.5(c)(l)(v),  provides 
direction  for  cases  where  such  terms 
and  conditions  are  in  conflict  with  the 
Act  and  its  implementing  regulations. 
Permit  applicants  should,  however,  be 
prepared  to  accept  that  there  might  be 
times  when  the  terms  and  conditions  an 
Indian  tribe  or  landowner  chooses  to 
request — which  are,  of  course, 
conditions  on  granting  consent  to  a 
permit — make  it  impossible  to  issue  the 
permit. 

Finally,  one  commentor  suggested 
establishing  a  time  limit  for  Area 
Director  response  to  permit 
applications.  A  response  time  of  15  days 
has  therefore  been  established  at 
§  262.5(g).  It  should  be  noted,  however, 
that  while  this  strongly  implies  that  a 
permit  be  issued  within  that  time,  it 
does  not  actually  require  such.  The  Area 
Director  must  have  the  flexibility  to 
accommodate  situations  where  there  are 
complications  relating  to  the  permit 
application,  such  as  requests  for  terms 
and  conditions  that  are  in  conflict  with 
the  provisions  of  the  Act. 

Section  262.5  Landowner  Consent  by 
the  Secretary.  (Renumbered  262.6) 

Only  three  commentors  addressed 
this  section.  Ywo  wanted  proposed 
§  262.5(d)  to  include  measures,  such  as 
a  time  fraime  for  seeking  or  a  threshold 
at  which  multiple  landowners  are  too 
numerous  for  it  to  be  practical  to  obtain 
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their  consent  to  a  permit,  to  ensure  that 
the  Area  Director  makes  a  good  faith 
effort  to  ccmtact  such  landowners  priw 
to  invoking  Secretarial  consent  on  their 
behalf.  The  other  believed  that  the 
authority  to  grant  this  consent  should 
reside  in  the  tribal  council  rather  than 
with  the  Secretary. 

As  noted  in  the  preamble  to  the 
proposed  rule,  the  provisions  in  this 
section  are  consistent  with  those  already 
in  use  for  other  realty-related  actions  (25 
CFR  162.2  and  169.3).  Those  do  not 
contain  criteria  for  when  to  invoke 
Secretarial  consent  on  behalf  of  multiple 
landowners,  and  adding  such  criteria  is 
more  likely  to  hinder  than  to  help  in 
making  this  decision,  in  view  of  the 
wide  variety  of  drcumstances  that 
might  occur.  The  mily  change  made  in 
proposed  §  262.5(d)  in  regard  to 
measuring -good  faith  effort  to  contact 
multiple  landowners,  then,  is  the  added 
requiremmit  that  this  effort  be 
documrated. 

In  regard  to  where  the  authority  to 
grant  consent  on  behalf  of  landowners 
rests,  it  is  the  Secretary,  not  the  tribal 
council,  wdui  is  the  trustee  for  the  land. 
This  is  beyond  the  authority  of  this 
rulemaking,  or  the  Secretary,  to  alter.  A 
provisitm  has  been  added  to  §  262.5(d), 
however,  requiring  the  Secretary  to 
notify  the  tribe  (if  any)  having 
jurisdiction  over  the  land  and  allow 
time  for  response  prior  to  granting  such 
consent 

Section  262.6  Notification  to  Indian 
Tribes  of  Possible  Harm  To,  or 
Destruction  Of,  Sites  Having  Religious 
or  Cultural  Importance.  (Renumbered 
262.7} 

The  single  conunentor  on  this  section 
argued  that  giving  a  tribe  only  one 
chance  to  address  its  cultural  or 
religious  sites  that  might  be  harmed  by 
issuance  of  a  permit  placed,  in  effect,  an 
unreasonable  responsibility  on  the  tribe 
to  stay  aware  of  "all’*  sudi  sites.  The 
commentor  suggested  that  the  section 
provide  for  additional  consultaticm 
where  previously  unknown  cultural  or 
religious  sites,  such  as  burials,  are 
revealed  after  a  permit  has  been  issued. 
As  this  is  already  possible  via  terms  and 
conditions  that  may  be  included  in  a 
permit,  and  as  notification  requirements 
in  the  proposed  rule  are  ccmsistent  with 
those  in  the  uniform  regulations,  the 
section  has  been  left  unchanged. 

Section  262.7  Custody  of 
Archaeological  Resources.  (Renumbered 
262.8) 

Six  commentors  addressed  this 
section.  Of  these,  two  questioned  the 
reliance  in  proposed  §  262.7(a)  on 
principles  of  Ajaglo-Ainerican  law  rather 


than  tribal  customary  law  in  treating 
archaeological  resources  excavated  ot 
removed  mm  lands  of  Indian 
individuals  as  property  of  the 
landowner(s).  They  referred  especially 
to  religious  artifacts,  which  might  be 
considered  tribal  patrimony,  and  to 
human  remains  and  grave  goods,  for 
which  they  found  the  concept  of 
"ownership”  inappropriate  under  either 
le^  tradition. 

The  legal  principles  applied  in  this 
rule  to  t^  ownermip  of  archaeologicai 
resomces  are,  and  must  remain,  the 
same  as  those  governing  the  Secretary  in 
other  realty  matters,  su^  as  mineral 
rights  or  Iwd  ownership  itself,  on 
Indian  lands.  The  broader  issue  of  tribal 
versus  individual  Indian  rights  with 
respect  to  allotted  lands  is  beyond  the 
scope  of  this  rulemaking. 

Ine  situation  with  regard  to  religious 
artifacts,  human  remains,  and  grave 
gcKxls,  however,  has  changed  since 
publication  of  the  propos^  rule. 

Passage  of  the  Native  American  Grave 
Protection  and  Repatriation  Act  (Pub.  L. 
101-601)  now  provides  a  priority 
system  for  determining  the  o%vnership 
or  control  of  such,  as  mis  act  defines 
them,  "cultural  items.”  This  rule  has 
been  revised,  where  applicable,  to 
accommodate  that  system. 

The  same  commentors,  plus  one 
other,  also  argued,  in  relation  to 
proposed  §  262.7(b),  that  not  issuing  a 
permit  unless  the  Indian  landowner 
consents  to  release  the  archaeological 
resources  for  curation  or  study  tmduly 
restricts  both  archaeological 
opportunities  and  the  right  of  the  Indian 
landowner  to  choose  what  to  release. 
Neither  is  the  case.  The  argument 
apparently  overlooks  the  foct  that  the 
provision  refers  only  to  resources 
recovered.  Indian  landowners  retain  the 
full  right  to  restrict,  via  terms  and 
conditions  in  the  permit,  what  is 
recovered;  and  permit  applicants  remain 
free  to  decide  whethmr  or  not  they  can 
conduct  scientifically  viable  work  under 
the  conditions  impo^. 

Of  course,  as  noted  earlier,  when  the 
terms  and  conditions  recmested  fat 
inclusion  in  a  permit  make  it  impossible 
to  do  archaeological  work  in  a  manner 
consistent  with  the  purposes  of  the  Act, 
it  may  not  be  possible  to  issue  the 
permit.  A  project  where  some  things  are 
left  imexcavated,  for  example,  might  be 
acceptable.  One  where  what  is 
recovered  is  never  properly  studied 
probably  would  not.  Section 
262.5(c)(l)(v)  of  this  rule  provides  for 
negotiation  under,  but  does  not 
preclude,  such  an  eventuality. 

Another  argument  questimied  the 
assumption  in  §  262.7  (b)  and  (c)  that 
the  excavation  or  removal  of 


ardiaeological  resources  where  some 
might  be  sold,  exchanged,  or  transferred 
to  someone  other  than  a  qualified 
curatorial  institution  would  always  be 
contrary  to  the  public  interest.  Selling 
tons  ef  excavat^  and  analyzed  clam 
shells  to  a  feed  company,  for  example, 
may  not  be.  In  such  a  case,  however, 
pro<»dures  at  3  CFR  7.33  allow  the 
materials  to  be  declared  no  longer  of 
archaeological  interest.  The  basic 
assumption  remains  valid. 

On  a  more  basic  issue,  two 
commentors  viewed  denial  of  a  permit 
imder  proposed  §  262.7(c)  as  an 
infringement  on  the  right  of  Indian 
landowners  to  dispose  of  their  property 
as  they  wish.  Actually,  this  section  is 
aimed  at  the  fact  that  archaeological 
resources  recovered  from  Indian  lands 
under  a  permit  and  retained  by  the 
landowner  may,  because  they  were 
obtained  legally,  be  sold  or  exchanged 
without  violating  the  Act.  Resources 
recovered  from  public  or  Indian  lands 
without  a  permit,  on  the  other  hand, 
may  not  be;  and  curation  requirements 
effectively  prevent  those  recovered 
legally,  except  where  retained  by  Indian 
landowners,  from  being  sold. 

It  is  not  the  intent  of  what  is  now 
§  262.8(c)  to  limit  what  Indians  may  do 
with  their  archaeological  resources.  It  is 
to  reduce  the  chance  that  an 
archaeologist  with  a  BIA-issued  p^mit 
might  become  the  unwitting  v^cle  by 
which  those  that  reach  the  antiquities 
market  are  removed  from  the  ground. 

Other  comments  relating  to  proposed 
§  262.7:  (1)  Asked  whether  the  BIA  must 
comply  with  36  CFR  part  79  in  cases 
where  archaeological  resources  are 
retained  by  Indian  landowners;  (2) 
suggested  that  a  mechanism  be  ^ded 
for  resolving  conflicts  between  Indian 
tribes  and  individuals  over  the  ultimate 
disposition  of  such  resources,  and  also 
for  those  over  terms  and  conditions  to 
be  included  in  a  permit;  and  (3) 
recommended  that  the  tribe  having 
jurisdiction  over  the  land  in  question  be 
included  in  decisions  to  decline 
issuance  of  a  permit  and  in  agreements 
on  the  study,  storage  or  distribution  of 
archaeological  resources,  or  on  their 
removal  beyond  the  exterior  boundaries 
of  the  reservation. 

In  response  to  the  first,  archaeological 
resources  retained  by  Indian 
landowners  are  no  longer  the 
responsibility  of  the  BIA.  It  therefore 
follows  that  agreements  concerning,  and 
conflicts  between  Indian  tribes  and 
individuals  over  the  ultimate 
disposition  of,  such  resources  are 
beyond  both  the  jurisdiction  of  the  BIA 
and  the  scope  of  this  rulemaking.  With 
regard  to  conflicts  over  terms  and 
conditidns  to  be  included  in  permits 
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and  to  decisions  under  proposed 
§  262.7(c)  not  to  issue  a  permit,  the  rule 
has  been  revised,  where  applicable,  to 
provide  for  consultation  with  Indian 
tribes  and/or  individuals. 

Compliance  With  Other  Authorities  and 
Authorship 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  In  addition,  the 
Department  of  the  Interior  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  reason  for  this 
determination  is  that  the  proposed 
regulations  are  primarily  directed 
toward  the  management  of  Federal 
resources,  with  negligible  impact  on  the 
general  public.  Furthermore,  the 
rulemaldng  merely  adds  detail  to  the 
existing,  uniform  regulations. 

The  Department  of  the  Interior  has 
determined  that  this  proposed 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  is  required 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969. 

The  information  collection 
requirements  contained  in  part  262  do 
not  require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C  3501  et  seq. 

The  primary  author  of  this  document 
is  Donald  R.  Sutherland,  Archaeologist, 
Environmental  Services  Staff,  Office  of 
Trust  and  Economic  Development, 
Bureau  of  Indian  Affairs. 

There  is  no  Federal  Domestic 
Assistance  number  for  these  regulations. 

List  of  Subjects  in  25  CFR  Part  262 

Historic  preservation.  Monuments 
and  memorials.  Antiquities, 
Archaeology. 

For  the  reasons  set  forth  in  the 
preamble:  Title  25,  chapter  1  of  the 
Code  of  Federal  Relations  is  amended 
by  adding  a  new  part  262  to  read  as 
follows: 

PART  262— PROTECTION  OF 
ARCHAEOLOGICAL  RESOORCES 

262.1  Purpose,  scope  and  information 
collection. 

262.2  Definitions. 

262.3  Consultation  to  determine  need  for  a 
permit 

262.4  Activities  by  Indian  tribes  or 
individuals  that  require  a  permit. 

262.5  Application  for  permits. 

262.6  L^downer  consent  by  the  Secretary. 

262.7  Notice  to  Indian  tribes  of  possible 
harm  to  cultural  or  religious  sites.  ' 

262.8  Custody  of  archaeological  resources. 


Audiority:  16  U.S.C.  470aa-ll. 

Cross  Refinenoe:  For  uniform  regulations 
issued  by  the  Departments  of  Agriculture. 
Defense,  and  the  Interior  and  the  Tennessee 
Valley  Authority  pertaining  to  the  protection 
of  archaeologies  resources,  and  for 
supplements  regulations  issued  by  the 
Department  of  the  Interior  pertaimng  to  the 
same,  see  43  CFR  part  7,  subparts  A  and  B. 

§262.1  Purpose,  scope  and  Information 
collection. 

(a)  Purpose  and  scope.  The  purpose  of 
this  part  is  to  implement  certain 
provisions  of  the  Archaeological 
Resources  Protection  Act  (Act)  of  1979 
(16  U.S.C.  470aa-ll),  in  accordance 
with  section  10(b)  and  consistent  with 
uniform  regulations  promulgated  under 
section  10(a)  by  the  Secretaries  of  the 
Interior,  ^riculture,  and  Defense  and 
the  ChSrman  of  the  Board  of  the 
Tennessee  Valley  Authority  (43  CFR 
part  7, 36  CFR  part  296, 32  parts 
229  and  1312)  on  February  6, 1984.  This 
part  shall  provide  guidance  to  officials 
of  the  Bureau  of  Indian  Affairs  (BIA)  on 
the  implementation  of  the  Act  as  it 
pertains  to  this  agency. 

(b)  Information  collection.  The 
information  collection  requirements 
contained  in  §  262.5  do  not  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 

§262.2  Definitions. 

As  used  for  purposes  of  this  part: 

(a)  Funerary  objects  means  oojects 
that,  as  a  part  of  the  death  rite  or 
ceremony  of  a  culture,  are  reasonably 
believed  to  have  been  placed  with 
human  remains  of  Indians  either  at  the 
time  of  death  or  later,  or  to  have  been 
made  exclusively  for  burial  purposes  or 
to  contain  such  remains. 

(b)  Sacred  objects  means  specific 
ceremonial  objects  that  are  needed  by 
traditional  Indian  religious  leaders  for 
the  practice  of  traditional  Indian 
relimons  by  their  present  day  adherents. 

(^  Object  of  cultural  patrimony 
means  an  obj^  having  ongoing 
historical,  traditional,  or  cultural 
importance  central  to  an  Indian  tribe 
itself  and  that  shall  have  been 
considered  inalienable  by  the  tribe  at 
the  time  the  object  was  separated 
therefix)m. 

(d)  Indian  individual  means: 

(1)  Any  person  who  is  an  enrolled 
member  of  a  Federally  recognized 
Indian  tribe; 

(2)  Any  person  who  is  a  descendent 
of  such  a  member  and  was,  on  June  1, 
1934,  physically  residing  within  the 
present  Iwundaries  of  any  Indian 
reservation;  or 

(3)  Any  other  person  of  one-half  or 
more  Indian  blood  of  tribes  indigenous 
to  the  United  States. 


(e)  Lands  of  Indian  tribes  means  land 
or  any  interest  therein: 

(1)  The  titld  to  which  is  held  in  trust 
by  the  United  States  for  an  Indian  tribe; 
or 

(2)  The  title  to  which  is  held  by  an 
Indian  tribe,  but  which  cannot  be 
alienated  or  encumbered  by  the  owner 
without  the  approval  of  the  Secretary 
because  of  limitations  contained  in  the 
conveyance  instrument  pursuant  to 
Federal  law  or  because  of  a  Federal  law 
directly  imposing  such  restrictions. 

(f)  Lands  of  Indian  individuals  means 
land  or  any  interest  therein: 

(1)  The  title  to  which  is  held  in  trust 
by  the  United  States  for  the  benefit  of 
Indian  individuals;  or 

(2)  The  title  to  which  is  held  by 
Indian  individuals,  but  which  cannot  be  ' 
alienated  or  encumbered  by  the  owner 
without  the  approval  of  the  Secretary 
because  of  limitations  contained  in  the 
conveyance  instrument  pursuant  to 
Federal  law  or  because  of  a  Federal  law 
directly  imposing  such  restrictions. 

§  262.3  Consultation  to  determine  need  for 
a  permit 

(a)  Any  persoiff  except  as  provided  in 
the  uniform  regulations  at  43  CFR  7.5(b) 
through  (d),  who  proposes  to  excavate 
or  remove  archaeological  resources  on 
Indian  lands  or  on  properties  owned  or 
administered  by  the  BIA  must  first 
apply  for  and  secure  a  permit  under  the 
Act.  Procedures  relating  thereto  are  set 
forth  in  §  262.5  of  this  part. 

(b)  No  permit  under  the  Act,  nor  any 
other  Federally  issued  license  or 
authorization,  is  required  for 
archaeological  investigations  that  do  not 
involve  the  excavation  or  removal  of 
archaeological  resoiirces  on  these  lands, 
except  for  BIA  consent  on  properties 
that  it  owns  or  administers. 
Notwithstanding,  persons  other  than 
those  covered  under  43  CFR  7.5(b) 
through  (d)  shall,  before  engaging  in 
such  investigations: 

(1)  Write  to  the  head  of  each  tribal 
government  having  jiirisdiction  over  the 
lands  where  investigations  are  to  be 
conducted  and  request  that  he  or  she 
provide,  within  30  days,  written 
information  on  any  permit,  license  or 
other  form  of  authorization  the  tribe 
might  require  for  the  work  proposed; 
and 

(2)  Provide  the  BIA  Area  Director  with 
a  copy  of  the  tribe’s  written  response  (or 
a  copy  of  the  request  to  the  tribe  if  30 
days  have  elaps^  without  any 
response)  ^lus  a  brief  but  clear  written 
description  of  the  proposed  work  and 
obtain  his  or  her  written  determination 
as  to  whether  or  not  a  permit  under  the 
Act  is  required.  Area  Directors  shall 
provide  determinations  within  10 


65250  Federal  Register  /  VoL  58,  No.  237  /  Monday,  December  13,  1993  /  Rules  and  Regulations 


woridng  days  after  receiving  such 
documentation. 

1262.4  Activities  by  Indian  tribes  or 
individuals  that  require  a  permit 

(a)  No  Indian  tribe  may.  without  a 
permit  under  the  Act,  excavate  or 
remove  archaeological  resources  on: 

(1)  Lands  of  another  Indian  tribe;  or 

(2)  Lands  of  Indian  individuals, 
except  those  on  which  the  law  of  that 
tribe  regulates  such  activity. 

(b)  No  individual  Indian  may,  without 
a  permit  under  the  Act,  excavate  or 
remove  archaeological  resources  on  any 
Indian  lands  (including  his  or  her  own) 
other  than  those  on  which  the  law  of  the 
tribe  of  which  he  or  she  is  a  member 
regulates  such  activity. 

(c)  No  person,  as  an  employee, 
consultant,  advisor  or  in  any  other 
capacity  as  an  agent  for  any  Indian  tribe, 
shall  be  exempt  from  the  permit 
requirements  of  the  Act,  except  in  the 
cases  listed  below: 

(1)  No  permit  shall  be  reqiiired  if  a 
person  is  a  member  of  the  tribe  having 
jurisdiction  over  the  resources  in 
question  and  the  law  of  that  tribe 
regulates  the  excavation  or  removal  of 
archaeological  resources  on  its  lands. 

(2)  Tribal  employees  need  not  sul»nit 
permit  applications  to  the  BIA  if: 

(i)  The  proposed  excavation  or 
removal  of  archaeological  resources  is 
within  the  normal  scope  of  their  duties 
or  otherwise  carried  out  by  direction  of 
the  tribal  government; 

(ii)  The  work  is  on  Indian  lands  of  the 
tribe  or  on  which  the  law  of  that  tribe 
regulates  the  excavation  or  removal  of 
ar^aeological  resources; 

(iii)  The  tribe  ensures  that  the 
provisions  for  permit  issuance  in  this 
part  and  at  43  CFR  part  7  have  been  met 
by  other  documented  means;  and 

(iv)  Before  beginning  the  work,  the 
tribe  notifies  the  Area  Director  about  the 
nature  and  location  of  the  proposed 
work  and  allows  10  working  days  after 
mailing  a  notification  or  5  working  days 
after  an  oral  notification  (provided  this 
is  dociunented)  for  the  Aim  Director  to 
respond.  The  Area  Director  need  only 
respond  when  action  is  required  under 

§  262.7  of  this  part,  and  may  do  so  either 
in  writing  or,  it  documoited,  orally. 

(3)  Consultants,  advisors,  and  others 
serving  by  contractual  agreement  as 
agents  for  Indian  tribes  may  use  the 
provisions  in  §  262.5(f)  of  this  part  to 
expedite  the  process  of  obtaining  a 
permit. 

(4)  Persons  serving  as  agents  for 
Indian  tribes  as  employees  or  by 
contractual  agreement  may  abbreviate 
the  consultation  required  in  §  262.3(b) 
of  this  part  by  disr^arding  the 
requirement  to  consult  first  with  the 


tribe  and,  provided  the  communication 
is  documented,  by  consulting  with  the 
Area  Director  orally.  In  these  cases,  the 
Area  Director  need  only  respond  when 
a  permit  is  deemed  necessary  and  may 
do  so  either  orally  or  in  writing.  If  a 
response  is  not  received  within  3 
working  days  after  an  oral  description  of 
the  proposed  work  is  made  or  within  7 
working  days  after  a  urritten  description 
is  mail^  to  the  Area  Director,  the  work 
may  proceed. 

§  262.5  Application  for  permlta. 

(a)  Permits  from  the  BIA  shall  be 
issued  when  an  applicant  meets  the 
requirements  set  out  in  43  CFR  7.8,  and 
may  be  conditioned,  modified, 
suspended,  or  revoked  by  the  Area 
Director.  Area  Directors  may  delegate 
this  authority  to  Agency 
Superintendents,  but  only  on  a  permit- 
by-permit  basis  and  only  to  those  who 
have  adequate  professional  support 
available. 

(b)  Prospective  applicants  may  obtain 
details  on  how  to  apply  for  a  permit  by 
contacting  the  Area  Director,  at  BLA 
Area  Offices  in:  Aberdeen,  SD; 
Albuquerque,  NM;  Anadarko,  OK; 
Arlin^on,  VA;  Billings,  MT;  Gallup, 

NM;  juneau,  AK;  Minneapolis.  MN; 
Mu^ogee,  OK;  Phoenix,  AZ;  Portland, 
OR;  or  Sacramento,  CA;  or  by  writing  to 
the  Deputy  Commissioner  of  Indian 
Afiairs,  Department  of  the  Interior, 
Washington,  DC  20240. 

(c)  Permit  applications  proposing  the 
excavation  or  removal  of  archaeological 
resources  on  Indian  lands  shall  include 
t^e  following  consent  documents: 

(1)  Written  permission  firom  the 
In^ap  landowner  and  fiom  the  tribe,  if 
any,  having  jurisdiction  over  those 
lands.  This  must  contain  such  terms  and 
conditions  as  the  landowner  or  tribe 
may  request  be  included  in  the  permit. 
Where  ^e  permission  is  firom  a  tribe,  it 
should  either  state  that  no  religious  or 
cultural  site  will  be  harmed  or 
destroyed  by  the  proposed  work  or 
specify  terms  and  conditions  that  the 
permit  must  include  in  order  to  ^  ^ 
safeguard  against  such  harm  or 
destruction. 

(i)  For  lands  of  Indian  tribes, 
permission  must  be  granted  by  the  tribe. 

(ii)  For  lands  of  Indian  individuals 
not  imder  tribal  jurisdiction,  permission 
must  be  granted  by  the  owners),  except 
as  provided  in  §  262.6. 

(iii)  For  lands  of  Indian  individuals 
under  tribal  jurisdiction,  permission 
must  be  granted  by  both  the  owner(s), 
except  as  provided  in  §  262.6,  and  the 
tribe  having  such  jurisdiction.  Where  an 
applicant  is  the  owner,  consent  must 
still  be  obtained  firom  dae  tribe. 


(iv)  Where  the  ownership  of  lands  of 
In^an  individuals  is  multiple, 
permission  must  be  granted  by  the 
owners  of  a  majority  of  interests,  except 
as  provided  in  §  262.6.  The  same  shall 
applyjyyhere  the  applicant  is  one  of  the 
owners. 

(v)  Where  the  terms  and  conditions  a 
tribe  or  landowner  requests  be  included 
in  a  permit  are  in  conflict  with  the 
provisions  of  this  or  any  other  Act,  with 
Federal  regulations,  or  with  each  other, 
the  Area  Director  may  negotiate  with  the 
requestor  to  eliminate  the  conflict.  If  the 
conflict  remains,  the  permit  may  not  be 
issued. 

(2)  Copies  of  any  permits  required  by 
tribal  law  for  archaeological  work  on 
lands  under  tribal  jurisdiction.  This  may 
serve  as  written  consent  firom  the  tribe 
for  the  purposes  of  §  262.5(c)(1). 

(3)  Written  agreement  by  the  Indian 
landownerfs)  to  release  ai^iaeological 
resources  for  curation  or  study,  as 
specified  in  §  262.8(b). 

(d)  Permits  issued  by  the  BIA  shall 
include  the  following  or  similar 
condition:  "Human  remains  of  Indians, 
funerary  bbjecfy,  sacred  objects,  and 
objects  of  cultiuul  patrimony  may  not  be 
excavated  or  removed  unless  the 
permittee  has  obtained  the  written 
consent  of  the  Area  Director.  In  order  to 
obtain  consent,  the  permittee  shall 
present  to  the  Area  Director  written 
evidence  of  prior  consultation  with  the 
appropriate  Indian  tribe.  If  the  lands 
containing  the  remains  or  objects  are 
tribal  lands,  the  permiflM  shall  first 
obtain  the  written  consent  of  the  tribe 
having  jurisdiction  over  the  lands." 
Determination  as  to  which  tribe  is  the 
appropriate  tribe  shall  be  made  in 
accordance  with  §  262.8(a).  Area 
Director  consent  shall  be  based  on  the 
scientific  appropriateness  of  the 
research  objectives  and  provisions  for 
recovery,  recording,  and  analysis  and 
may.  if  documented,  be  oral.  This 
condition  may  be  omitted  fiom  the 
permit  when  such  excavation  or 
removal  is  proposed,  and  the 
requirements  of  the  condition  are  met, 
in  the  permit  application. 

(e)  Information  and  assistance  in 
contacting  Indian  tribes  and  individual 
Indian  landowners  for  the  purpose  of 
requesting  the  consent  documents  listed 
under  paragraph  (c)  of  this  section  or  of 
seeking  the  consultation  and  consent 
required  under  paragraph  (d)  of  this 
section  may  be  obtained  firom  the  BIA 
office  to  which  the  permit  application  is 
submitted. 

(f)  Contractual  agreements  with  the 
BIA  or  Indian  tribes  and  permits  issued 
by  Indian  tribes  may  be  accepted  as 
support  documents  for  permit 
applications.  They  may  also  double  as 
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permit  documents,  if  they  demonstrate 
that  the  provisions  for  permit  issuance 
in  this  part  and  at  43  Cnt  part  7  have 
been  met  and  they  are  atta^ed  to  a 
Department  of  the  Interior  permit  form. 
This  form  must  be  signed  by  the  Area  . 
Director,  but  need  only  contain  the 
following  Of  similar  statement:  “This 
permit  is  issued  to  the  person(s)  named, 
and  in  accordance  with  the  terms  and 
conditions  in  the  attached  (contractual 
agreement/tribal  permit).” 

(g)  Area  Directors  shall  respond  to 
permit  applications  within  15  working 
days  of  receipt. 

$262.6  Landowner  consent  by  the 
Secretary. 

The  Secretary  of  the  Interior,  or 
delegate  thereof,  may,  on  behalf  of  the 
owneifs)  of  lands  of  Indian  individuals, 
grant  consent  for  the  purposes  in 
§  262.5(c)  (1)  and  (3)  when  the  Secretary 
or  his  or  her  delegate  finds  that  such 
consent  will  not  result  in  any  injury  to 
the  land  or  owneifs)  and  when  one  or 
more  of  the  following  conditions  exist: 

(a)  The  owner  is  a  minor  or  a  person 
non  compos  mentis: 

(b)  The  heirs  or  devisees  of  a  deceased 
owner  have  not  been  determined; 

(c)  The  whereabouts  of  the  owner  are 
unknown; 

(d)  Multiple  owners  are  so  numerous 
that  the  Sectary  or  his  or  her  delegate 
finds,  after  documenting  his  or  her 
efiorts  to  do  so,  that  it  would  be 
impractical  to  obtain  their  consent,  as 
prescribed  in  $  262.5(c)(l)(iv)  and 
provided  the  Secretary  or  his  or  her 
delegate  also  notifies,  in  writing,  the 
tribe,  if  any,  having  jurisdicticm  over  the 
land  and  allows  15  working  days  from 
the  date  of  mailing  date  for  response;  or 

(e)  The  owner  has  given  the  Secretary 
or  his  or  her  delegate  written  authority 
to  grant  such  consent  on  his  or  her 
behalf. 

$262.7  Notice  to  Indian  tribes  of  poasibie 
h»m  to  cultural  or  reUf^ous  attee. 

When  consent  by  an  Indian  tribe  to 
proposed  excavation  or  removal  of 
archaeological  resources  frrom  Indian 
lands  it  owns  or  over  which  it  has 
jxuisdiction  contains  ail  of  the 
information  written  as  prescribed  and 
advised  in  §  262.5(c)(1),  it  may  be  taken 
to  mean  that  subject  to  such  terms  and 
conditions  as  the  tribe  mi^t  specify, 
issuance  of  a  permit  for  the  propos^ 
work  will  not  result  in  harm  to,  or 
destruction  of,  any  site  of  religious  or 
cultural  importance.  No  further 
notification  is  necessary,  unless  the 
Area  Director  h6s  reason  to  believe  that 
the  proposed  work  might  harm  or 
destroy  a  site  of  religious  or  cultural 
importance  to  another  tribe  or  Native 


American  group.  He  she  shall  then 
follow  the  notification  procedures  at  43 
CFR  7.7.  Those  procedures  must  also  be 
followed  when  proposed  work  might 
affect  lands  of  Indiw  individuals  over 
which  there  is  no  tribal  jurisdiction  or 
public  lands  owned  or  administered  by 
the  BIA. 

$262.8  Custody  of  archaeological 
resources. 

(a)  Archaeological  resources 
excavated  or  removed  from  Indian 
lands,  except  for  human  remains  of 
Indians,  funerary  objects,  sacred  objects 
and  objects  of  cultural  patrimony, 
remain  the  property  of  the  Indian  tribe 
or  individual(s)  having  rights  of 
ownership  over  such  lands.  Ownership 
and  right  of  control  over  the  disposition 
of  the  excepted  items  shall  be  in 
accordance  with  the  order  of  priority 
provided  in  the  Native  American  Graves 
Protection  and  Repatriation  Act  (Pub.  L. 
101-601),  adapted  for  the  purpose  of 
this  rule  as  follows: 

(1)  In  the  case  of  human  remains  of 
Indians  and  funerary  objects,  in  the 
lineal  descendants  of  the  Indian;  or 

(2)  In  any  case  in  which  such  lineal 
descendants  cannot  be  ascertained,  and 
in  the  case  of  sacred  objects  and  objects 
of  cultural  ratrimony: 

(i)  In  the  Indian  tribe  on  whose  tribal 
lands,  or  on  the  individual  Indian  lands 
of  whose  members,  such  remains  or 
objects  are  discovered; 

(ii)  In  the  Indian  tribe  recognized  as 
aboriginally  occupying  the  public  lands 
own^  or  administered  by  ^  BIA  on 
which  such  remains  or  objects  are 
discovered,  if  upon  notice,  that  tribe 
states  a  claim  for  those  remains  or 
obj^s;  or 

(iii)  Where  it  can  be  so  demonstrated 
by  a  preponderance  of  evidence,  in  the 
tribe  other  than  that  in  paragraph  (a)(2) 
(i)  or  (ii)  of  this  section  having  the 
strongest  cultural  relatitmship  with  such 
remains  or  objects,  if,  upon  notice,  that 
tribe  states  a  claim  for  those  remains  cur 
objects. 

(iv)  The  Area  Director  shalf  provide 
the  required  notice  to  any  Indian  tribe 
identified  under  paragraph  (a)(2)  (ii)  or 
(iii)  of  this  section,  in  writing,  within  5 
working  days  after  such  identification 
has  been  documented  and  confirmed, 
and  shall  at  the  same  time  submit  a 
copy  of  the  notice  for  publication  in  the 
Federal  Register.  This  notice  shall 
include  a  description  of  the  remains  or 
objects;  of  where,  how,  and  why  they 
were  excavated  or  removed;  and  of  the 
evidence  used  to  identify  the  tribe  being 
notified.  The  remains  or  objects  in 
question  shall  be  considered  the 
property  of  (he  pertinent  tribe  under 
paragraph  (a)(2)(i)  of  this  section  or,  in 


the  case  of  paragraf^  (a)(2Kii)  of  this 
section,  held  and  administer^  by  the 
BIA  until  or  unl^  a  claim  is  stated. 

(b)  No  permit  for  the  excav^on  or 
removal  of  archaeological  resources  on 
Indian  lands  may  be  issued  without  the 
written  consent  of  the  Indian 
landowner(s)  either  to  grant  custody  of 
the  resources  recovered  (other  than 
human  remains  of  Indians,  funerary 
objects,  sacred  objects  or  objects  of 
cultural  patrimony)  to  a  curatorial 
facility  that  meets  die  requirements  of 
36  CFR  part  79  or  to  allow  the  {i^mittee 
a  reasonable  period  of  time  to  hold  or 
have  ready  access  to  them  at  an 
appropriate  location  for  study.  The 
excepted  remains  and  objects  are 
covered  under  §  262.5(d)  of  this  part 
which,  in  general,  permits  their 
excavation  or  removal  only  when  the 
research  objectives  and  provisions  for 
recovery,  recording,  and  analysis  are 
scientifically  appropriate.  Written 
consent  to  custody  by  a  curatorial 
facility  may  include  terms  and 
xonditions  regarding  curation  (e.g.. 
cleaning,  viewing,  loaning,  studying, 
etc.),  provided  these  are  consistent  with 
36  CFR  part  79. 

(1)  On  lands  of  Indian  tribes,  consent 
must  be  obtained  from  the  tribe. 

(2)  On  lands  of  Indian  individuals, 
consent  must  be  obtained  from  the 
owner  of  the  land  or  the  owners  of  a 
majority  of  interests  therein,  except  as 
provided  in  $  262.6. 

(3)  Where  consent  is  by  the  owners  of 
a  majority  of  interests,  it  must,  if  the 
archaeological  resources  are  to  be 
retained  by  or  returned  after  study  to  the 
interest  holders,  designate  a 
representative  to  receive  those 
resources.  Whether  and  how  these  are 
subsequently  distributed  among 
themselves  is  a  matter  for  the  interest 
holders  to  decide. 

(c)  The  Area  Director  may.  after 
notifying  the  tribe  (if  any)  having 
jurisdiction  over  such  lands  and 
allowing  15  working  days  for  response, 
decline  to  issue  a  permit  fcxr  lands  of 
Indian  individuals  if  he  or  she  has  any 
verifiable  reason  to  believe  that 
archaeological  resources  retained  by  the 
landowner(s)  after  being  studied  will  be 
sold  or  exchanged  other  than  to  the  tribe 
having  jurisdiction  or  to  a  curatorial 
facility  that  meets  the  requirements  of 
36  CFR  part  79.  The  basis  for  decline 
shall  be  that  excavation  or  removal  of 
resources  under  such  circumstances 
would  not  be  in  the  public  interest  and 
would  thus  be  contrary  to  the  purposes 
of  the  Act.  •  ' 

(d)  The  landowner(s)  alone  may  grant 
custody  of  archaeological  resources 
(except  for  human  remains,  funerary 
objects,  sacred  objects  and  objects  of 
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cultural  patrimony,  which  are  subject  to 
the  provisions  of  paragraph  (a)  of  this 
section)  excavated  or  removed  from 
lands  of  Indian  individuals  that  are 
under  tribal  jurisdiction  to  a  ciuatorial 
facility  that  meets  the  requirements  of' 
36  CFR  part  79.  When,  however,  such 


consignment  constitutes  the  ultimate 
disposition  of  these  resources,  the  tribe 
having  jurisdiction  must  also  grant  its 
consent.  Any  subsequent  exchange  or 
disposition  by  the  facility  must  have  the 
consent  of  both  the  landowner(s)  and 
the  tribe. 


Dated:  September  17, 1993. 

Ada  E.  Deer, 

Assistant  Secretary-Endian  Affairs. 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 

9  CFR  Parte  318, 381,  and  391 

[DockM  No.  92-002F] 

RIN0583-AB49 

Accreditation  Fees,  Standards,  and 
Procedures  for  FSIS  Accredited 
Laboratories 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTKNC  Final  rule. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
the  Federal  meat  and  poultry  products 
inspection  regiilations  to  establish  user 
fees  and  adjust  the  standards  and 
procedures  for  the  accreditation  of  non- 
Federal  analytical  chemistry 
laboratories.  The  Agency’s  Accredited 
Laboratory  Program  (AU’)  qualifies  non- 
Federal  analytical  laboratories  to 
conduct  analysis  of  official  meat  and 
poultry  samples.  These  laboratories 
provide  the  Agency  and  the  regxilated 
industry  with  an  alternative  to  reliance 
on  FSIS’s  own  laboratories  and  often 
peiinit  more  timely  analytical  results 
that  could  otherwise  be  possible. 
Accredited  laboratories  analyze  meat 
and  poultry  samples  for  moisture, 
protein,  fat,  and  salt  content  and/or 
certain  chemical  residues.  User  fees, 
which  will  cover  the  costs  of  the  FSIS 
Accredited  Laboratory  Program,  are 
mandated  by  the  Food,  Agriculture, 
Conservation,  and  Trade  Act  of  1990 
(the  1990  Farm  Bill),  as  amended. 
EFFECTIVE  DATE:  December  13, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Jess  Rajan,  Chief.  Quality  Systems 
Branch,  Chemistry  Division,  room  516- 
A,  Annex  Building.  USDA,  FSIS,  300 
12th  Street  SW.,  Washington,  DC 
20250-3700,  (202)  205-0679. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  final  rule  has  been  reviewed 
under  Executive  Order  12866. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  (1)  establishes 
user  fees  for  non-Federal  analytical 
chemistry  laboratories  accredited  under 
the  Federal  Meat  and  Poultry  Products 
Inspection  Acts  and  regulations 
promulgated  thereimder,  and  (2)  adjusts 
the  standards  and  procedures  for  the 
accreditation  of  such  laboratories. 

States  and  local  jurisdictions  are 
preempted  under  the  Federal  Meat 


Inspection  Act  (FMIA)  and  the  Poultry 
PrcKlucts  Inspection  Act  (PPIA)  from 
imposing  any  requirements  with  respect 
to  federdly  inspected  premises  and 
facilities,  and  operations  of  such 
establishments,  that  are  in  addition  to. 
or  different  than,  those  imposed  tmder 
the  FMIA  or  PPIA.  States  and  local 
jurisdictions  are  also  preempted  under 
the  FMIA  and  PPIA  from  imposing  any 
marking,  labeling,  packaging,  or 
ingredient  requirements  on  federally 
inspected  meat  or  poultry  products  that 
are  in  addition  to,  or  different  than, 
those  imposed  imder  the  FMIA  or  the 
PPIA,  as  well  as  preempted  from 
imposing,  tmder  the  PPIA  for  poultry 
pn^ucts,  certain  storage  and  handling 
requirements.  States  and  local 
jurisdictions  may,  however,  exercise 
concurrent  jurisffiction  over  meat  and 
poultry  products  that  are  outside  official 
establis^ents  for  the  purpose  of 
preventing  the  distribution  of  meat  or 
poultry  p^ucts  that  are  misbranded  or 
adulterated  under  the  FMIA  or  PPIA  or, 
in  the  case  of  imported  articles,  which 
are  not  at  such  an  establishment,  after 
their  entry  into  the  United  States.  States 
and  local  jurisdictions  may  also  make 
requirements  or  take  other  actions,  that 
are  consistent  with  the  FMIA  and  PPIA, 
with  respect  to  any  other  matters 
regulated  tmder  the  FMIA  and  PPIA. 

Under  the  FMIA  and  the  PPIA,  States 
that  maintain  meat  and  poultry 
inspection  programs  must  impose 
requirements  that  are  at  least  equal  to 
those  required  under  the  FMIA  or  PPIA. 
These  States  may,  however,  impose 
more  stringent  requirements  on  such 
State-inspected  products  and 
establishments. 

This  final  rule  will  have  no 
retroactive  effect  and  applicable 
administrative  procedures  must  be 
exhausted  before  any  judicial  challenge 
to  the  application  of  these  provisions. 
Those  administrative  procedures  are  set 
forth  in  9  CFR  306.5,  318.21(h),  381.35, 
and  381.153(h). 

Effect  on  Small  Entities 

Most  of  the  entities  accredited  by 
FSIS  that  will  be  affected  by  this  ^al 
rule  are  large,  independent  laboratories 
or  official  meat  packing  establishments 
or  States  that  own  or  operate  accredited 
laboratories. 

There  are  currently  approximately 
240  laboratories  in  the  FSIS  accredited 
laboratory  program.  About  three 
quarters  of  these  are  large  entities,  with 
respect  to  the  volume  of  business,  or 
part  of  such  entities  as  large  business  ' 
corporations.  State  imiversities,  or  State 
governments.  These  laboratories  provide 
analytical  services  to  large  and  small 


establishments  for  analysis  of  official 
samples. 

Participation  in  the  Agency’s 
Accredited  Laboratory  Ifrogram  is 
volimtary.  The  principal  burdens  of  the 
final  ode  on  laboratories  will  be  the  fee 
charged  for  FSIS  accreditation  ($3,500 
per  accreditation,  of  which  a  laboratory 
may  have  more  than  one)  and  the 
minimal  billing  and  accoimting  costs. 

Some  large  laboratories  have  multiple 
accreditations  for  food  chemistry  and 
chemical  residues,  while  many  small 
laboratories  are  accredited  only  for  food 
chemistry.  Thus,  smaller  laboratories 
(small  entities)  will  be  expected  to  pay 
smaller  amoimts  of  accreffitation  fees 
than  large  laboratories.  Balanced  against 
these  costs  are  the  revenues  from 
analyzing  official  samples,  which  are 
likely  to  m  greater  because  firms  can  be 
expected  to  pass  much  of  the  costs  of 
obtaining  accreditation  to  clients,  and 
the  enhancement  of  income  firom  other 
services  provided  by  the  laboratories 
because  of  their  status  as  “accredited  by 
FSIS.’’  As  a  result,  the  net  effect  of  this 
rulemaking  on  both  small  and  large 
laboratories  will  not  be  significant.  The 
user-fee  cost  increments  for  having 
official  samples  analyzed  by  accredited 
laboratories  are  likely  to  be  passed  on  to 
the  establishments  doing  business  with 
accredited  laboratories,  or  absorbed  by 
the  official  establishment  if  the 
establishment  has  an  in-house 
accredited  laboratory.  Establishments 
using  the  laboratories  will  continue  to 
benefit  from  the  earlier  marketing  of 
product  released  from  official  retention. 
Overall  benefits  to  the  meat  and  poultry 
industry,  including  both  small  and  large 
establishments,  from  using  accredited 
laboratories  are  not  expected  to  change 
significantly. 

Small  laboratories  that  do  very  little 
analysis  (15  or  fewer  analyses  a  year)  of 
official  samples  may  choose  to 
discontinue  participating  in  the  ALP.  It 
is  expected  that  a  decision  to  participate 
would  be  based  on  a  calculation  of  the 
benefits  and  costs  to  the  firm,  including 
a  determination  whether  the  resulting 
loss  of  business  from  not  participating 
in  the  ALP  would  be  significant. 

As  a  result  of  nonparticipation  in  the 
ALP  by  some  small  laboratories,  small 
official  establishments  doing  business 
with  these  laboratories  would  have  to 
seek  other  facilities  for  the  analysis  of 
official  samples.  However,  there  would 
be  relatively  few  instances  of  this  for 
small  establishments  because,  by  their 
nature,  small  establishments  rely 
primarily  on  FSIS  laboratories  and  seek 
little  assistance  from  accredited 
l^oratories  for  the  analysis  of  official 
samples.  • 
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If  some  of  these  small  accredited 
laboratories  were  no  longer  available, 
the  establishments  could,  and  likely 
woxild,  have  samples  tested  by  other 
accredited  laboratories,  such  as  those 
operated  by  States.  The  Agency  is 
unaware  of  any  cases  in  v^ch  such 
alternate  arrangements  could  not  be 
made.  The  affected  establishments 
would  still  be  able  to  exercise  the  option 
of  having  samples  tested  at  their  own 
expense  so  that  product  found  to  be  in 
compliance  with  Federal  regulations 
could  be  released  into  commerce  sooner 
than  it  could  if  the  establishments  had 
samples  mailed  to  an  analyzed  by  FSIS 
laboratories. 

Besides  the  user-fee  provisions,  the 
final  rule  contains  adjustments  to  the 
accreditation  procedures  and 
performance  standards.  For  example, 
some  unit  names  and  addresses  and 
some  operational  procedures  are  being 
changed  to  conform  with  Agency 
practice.  Also,  the  statisticsu  eveduation 
criteria  for  determining  the  effectiveness 
and  consistency  of  laboratory  analytical 
processes  are  being  adjusted  on  the 
basis  of  comparison  data  accumulated 
and  analyzed.  The  Agency  is  providing, 
through  the  final  rule,  a  more  equitable 
and  efficient  way  of  determining  the 
qualifications  of  laboratories  in  the 
program.  The  changes  made  by  the  final 
rule  will,  by  way  of  providing  clearer 
explanations  of  the  requirements  for 
participation  in  the  program  as  well  as 
providing  more  accurate  and  up-to-date 
performance  criteria,  reduce  the  need 
for  administrative  consultations,  and 
increase  operational  efficiencies  in  both 
laboratories  and  the  Agency.  The  cost 
savings  of  such  improved  efficiencies 
are  likely  to  be  small  in  most  cases, 
however. 

For  the  reasons  given  above,  the 
effects  of  the  final  rule  on  the  accredited 
laboratories  and  on  the  establishments 
they  serve  will  not  be  significant. 

Paperwork  Requirements 

This  final  rule  will  impose  a  minimal 
paperwork  burden  associated  with 
accounting  and  payment  of  bills 
presented  by  FSIS  to  laboratories 
participating  in  the  ALP.  This  burden  is 
estimated  at  about  one-half  staff  hour 
per  laboratory  per  year.  Under  current 
Agency  policies,  six  food  chemistry 
check  sample  sets  per  year  are  being 
supplied  to  accredited  laboratories. 

About  195  laboratories  in  the  ALP  are 
expected  to  continue  their 
accreditations  for  food  chemistry 
analysis.  In  addition,  the  Agency  has 
updated  an  existing  form,  to  be  used  by 
participating  laboratories  to  report  the 
results  of  food  chemistry  check  sample 
analyses  for  initial  accreditation.  The 


burden  estimate  for  collecting  and 
recording  the  information  on  the  form 
and  maiwg  it  to  FSIS  is  one-half  staff 
hour  per  laboratory  per  set  of  check 
samples. 

Information  concerning  the 
paperwork  burden  associated  with  the 
user  fee  provisions  of  the  final  rule  has 
been  submitted  to  0MB.  The  paperwork 
requirements  under  the  new  and 
existing  FSIS  accredited  laboratory 
regulations,  including  the  above  form, 
have  been  approved  under  OMB  No. 
0583-0080. 

Background 

To  assure  compliance  with 
regulations  promulgated  imder  the 
F^eral  Meat  Inspection  Act  (FMIA — 21 
U.S.C  601  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (PPIA — 21 
y.S.C  451  et  seq.),  and  regulations 
promulgated  thereimder,  samples  of 
meat  and  poultry  products  are  tested 
periodically  to  determine  protein, 
moisture,  fat,  and  salt  content.  Analyses 
are  also  conducted  to  determine  the 
presence  of  any  violative  concentrations 
of  drug  or  other  chemical  residues. 

When  FSIS  finds  that  a  product  is  not 
in  compliance,  the  Agency  is  required  to 
take  appropriate  action  against  tne 
processor  of  that  product.  Depending  on 
the  type  of  product  and  the  severity  of 
the  noncompliance,  such  action  may 
range  from  product  reprocessing  to 
litigation  proceedings.  Because  of  the 
critical  nature  of  pr^uct  testing,  it  is 
necessary  for  FSIS  laboratories  that 
analyze  official  samples  of  meat  and 
poultry  products  to  maintain  a  high 
degree  of  integrity. 

A  processor  whose  sample  is  to  be 
analyzed  generally  has  the  option  of 
using  either  an  FSIS  laboratory  or  an 
accreted  laboratory.  The  cost  of  FSIS 
analysis  is  borne  by  the  Government 
while  the  cost  of  non-Federal  analysis  is 
home  by  the  processor.  Due  to  the 
limited  number  of  FSIS  laboratories  and 
their  heavy  workload,  many  processors 
prefer  to  use  the  non-Fedei^ 
laboratories  either  for  convenience  of 
location  or  to  obtain  test  results  more 
quickly. 

In  1991,  section  1327  (7  U.S.C.  138f) 
of  the  Food.  Agriculture,  Conservation, 
and  Trade  Act  1990  (Pub.  L.  101-624), 
known  as  the  1990  Farm  Bill,  was 
amended  to  require  USDA  to  charge  a 
nonrefimdable  accreditation  fee  for 
laboratories  seeking  accreditation  by  the 
Secretary  under  the  authority  of  the 
FMIA  or  PPIA.  The  fee  established  is 
required  to  be  ah  amount  that  will  offset 
the  cost  of  the  ALP  administered  imder 
the  authority  of  the  FMIA  and  PPIA.  All 
fees  collect^  by  the  Secretary  of 
Agriculture  are  to  be  credited  to  an 


account  from  which  the  expenses  of  the 
Accredited  Laboratory  Program  are  paid, 
and  are  to  be  available  immediately  and 
remain  available  until  expended  for  the 
ALP. 

On  August  19, 1993,  FSIS  proposed 
amendments  to  the  Federal  meat  and 
poultry  inspection  regulations  to 
establish  accreditation  fees  and  to  adjust 
the  standards  and  procedures  for  the 
accreditation  of  non-Federal  analytical 
chemistry  laboratories  (58  FR  44236). 

The  adjustments  to  program  standards 
were  proposed  to  more  acoirately 
reflect  the  performance  of  participating 
laboratories.  Changes  to  some 
administrative  procedures  were  also 
proposed  to  enhance  FSIS  management 
of  the  program. 

The  tom  rule  is  effective  upon 
publication.  Title  I  of  the  Agriculture, 
Rural  Development,  Food  and  Drug 
Administration,  and  Related  Agencies 
Appropriation  Act  (Pub.  L.  103-111) 
provides — separately  finm  the 
appropriation  for  FSIS  for  services 
authorized  by  the  FMIA  and  PPIA — for 
laboratory  accreditation  fees  to  be 
credited  to  the  accoimt  for  the  FSIS 
appropriation.  Therefore,  FSIS  must 
have  me  revenue  from  the  accreditation 
fees  available  to  operate  the  ALP  during 
fiscal  year  1994.  c5nly  upon 
promulgation  of  the  final  rule  can  the 
Agency  have  funds  available  for  the 
MP  and  operate  the  program  according 
to  the  standards  and  procedures 
prescribed  by  the  rule.  Any  delay  in 
adoption  of  the  rule  could  result  in 
suspension  of  FSIS  laboratory 
accreditation  services  and. 
consequently,  a  disruption  of  laboratory 
support  in  inspection  operation. 

m  addition  to  the  establishment  of 
accreditation  fees,  the  final  rule  adjusts 
standards  and  procedures  for 
accreditation.  Implementation  of  the 
accreditation  fees  in  itself  changes  the 
procedrires  for  applying  for  and 
obtaining  an  aco^tation,  so  it  is 
necessary  to  implement  such 
application  procedures  at  the  same  time 
that  the  fee  requirement  becomes 
effective. 

Further,  the  final  rule  defines 
accreditation  as,  in  part,  a  determination 
by  the  Agency  that  tne  applying 
laboratory  meets  certain  qu^fications. 
These  qualifications  for  the  several 
types  of  accreditation,  including 
standardizing  values,  are  set  foto  in  the 
final  rule.  It  would  be  administratively 
infeasible  to  separately  implement  the 
qualificatioircriteria  and  the 
accreditation  fees.  Consequently, 
accreditation  fees  and  adjusted 
standards  and  procedures  for  laboratory 
accreditation  must  be  implemented 
simultaneously. 
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Huursiora,  in  sccordsoiOB  with  section 
553  of  the  Adndnistrative  Prooeduie  Act 
(5  U.S.C.  553).  good  cause  is  found  for 
mddng  the  ffoal  nils  elective  upon 
publication. 

1.  User  Fees 

Accredited  labor^ries  of  record  on 
the  eSactive  date  oi  the  final  rule  will 
be  retpiired  to  reapply  to  the  Agency  to 
continue  their  aca^tatiiuis.  FSIS  will 
issue  bills  (Form  AD-48&-4.  BiU  for  ^ 
CoUectioa)  for  their  accreditation  fec^ 
The  fee  required  for  each  acareditatuA 
sou^  is  ^.500  pw  year.  Laboratories 
that  enter  the  pro^am  after  the  eSsctive 
date  of  the  regulation  will  be  billed  on 
the  annivwsary  dote  of  thm 
application.  Laboratories  that  loae  their 
accreditation  because  of  performance 
conaiderathms  md  wish  to  reapply 
following  the  mandatory  waiting  period 
will  be  lequired  to  pay  a  new 
accreditation  fee  on  the  date  of  their 
application,  commensurate  with  the 
number  of  new  accreditatkins  reoueatod. 
Annual  fees  thereafter  urill  be  billed  on 
the  anmversary  date  cd  each 
accreditation.  A  cc^y  or  each  bill  will 
be  foTM^Mded  to  the  Nation^  Finenca 
Caq^.  U^A,  to  record  the  account 
receivride  in  tiie  records  for  the  Agency. 
Payment  of  the  by  money  order, 

check,  at  bank  draft,  is  due  iimaediateiy 
and  should  be  forwwded  with  a  cc^  of 
the  bill  to  the  address  shown  (m  the  MIL 

Laboratories  th^  wish  to  becoms 
accredited  for  the  first  time  should 
submit  their  request  in  writing, 
identifying  the  specific  accremtation(s) 
they  seek.  The  laboratory  will  aend  to 
fees  commensurate  with  the 
accreditation(s)  soiigbt  along  with  its 
written  ^fmlication.  SmuM  mi  ^mlying 
labmatory  M  unable  to  succeasfulfy 
analyze  the  initial  set  of  araraditation 
che(x  samples  required,  it  will  hare  mi 
opportunity  to  an^yae  a  seaxid  set  M 
accreditation  check  samplas  to 
demonstrate  analytical  {woficiency.  If 
the  laboratory  fails  to  soccessftilly 
mialyze  eithm  of  these  sets  of  ch^ 
samples,  the  labaratmy  will  be  required 
to  wait  the  minimum  mandatory  time 
period — 60  days— before  reapplying  for 
accreditotkm.  The  Agenqr  considets 
this  amount  of  time  to  be  necessary  and 
adequate  for  a  kboratory  to  make  the 
changsa  necessary  to  impiore  its 
performmice.  At  tiiat  time,  tlte 
laboratoiy  will  again  be  required  to 
apply  for  acoeditetion  mid  to  pay  the 
S3300-per-acciedilation  fee  in  the  same 
manner  as  it  did  initially. 

Each  year,  the  fee  for  laboratory 
accreditation  and  of 

accreditation  will  be  reviewed  and  a 
cost  analysis  perforcied  to  determine 
whether  the  current  nonrefundable 


accreditatioD  fee  estebtished  will  be 
adequate  to  racovor  die  costs  of 
proriding  the  accreditation  service  far 
the  next  yeas.  If  it  is  not,  a  new  fee  will 
be  established  and  the  regulations  will 
be  amended  accordxDgly. 

The  agency  usee  the  cumulative 
summation  (OUSUM)  statistical  method 
in  esraduating  the  abihty  of  laboiataries 
to  maintain  satisfactory  performance 
and  four  types  of  CUSUM  values  are 
used  as  perikamanoe  criteria.  On  the 
date  die  user-fee  fonded  aocreditatiasi 
program  goes  into  effect,  the  Ageoacy 
will  set  ati  CUSUM  values  at  zero  for  all 
laboratories  in  good  standing. 

2.  Standardizing  Vahias 

FSIS  uses  analytical  results  obtained 
from  FSIS  and  aocreditBd  kboiatories 
on  interlaboratary  accreditadon 
maintenance  chedc  samples  and/or  split 
samples  to  evaluate  a  laboratory’s 
perfomumos.  Check  samples  are 
prepared  from  a  larre  sample  at  a 
ceidral  location  and  smt  to  accredited 
laboratoriaa.  S^t  smnples  me  mhts  of 
randomly  selected  official  saoipW  diat 
are  anal]^ed  an  accredited  labontory 
and  mi  FSIS  k^ratory. 

The  Agency’s  evahution  of  a 
laboratory  is  based  on  die  diffmmice  of 
a  resnh  octeiDed  by  that  kboratmy  ftxr 
a  sample  and  the  mean  of  results 
obtained  by  laboratoriea  diat  mialyaed 
the  same  sample.  Evahiadon  is  based  on 
statisdcal  summaries  of  diese 
diSmences  over  many  samples. 

FSIS  has  amended  §$  318.21  and 
381.153  (9  CFR  318.21  and  381.153)  of 
the  meat  and  pocdtiy  in^pecdon 
regulations  to  change  some  of  the 
standardizii^  values  used  in  evaluating 
laboratory  pmfonnance. 

Review  of  Commenta  on  the  Proposed 
Rule 

Comments  cm  the  proposal  were 
received  from  17  private  laboratories, 
two  State  Isboratories,  one  U.S. 
Congressman  and  (me  U.S.  Senator 
(both  enclosing  constitaent 
correqmndem^,  tisee  tiude 
associ^ODS,  and  two  professional ' 
associations.  Subjects  addressed  ranged 
from  the  issue  of  ehaiging  user  fees  ka 
laboratory  accreditatioii,  to  the  amcmnt 
and  feimess  of  dm  proposed  fees,  to 
accreditation  staotdarda  and  praceduras. 
Comments  have  been  gnrap^  by 
subject,  widi  agency  responses,  as 
folkmm 

Comment  The  accredited  Uboratory 
program  should  be  financed  hy 
appropriations  snd  not  fay  user  fees.  . 
(Sevan  cmnmsnta.) 

Response:  In  the  1990  Farm  MR  (7 
U.S.C  138f)  as  amandecL  Congress 
mandated  the  funding  of  the  Accredited 


Laboratory  Program  through  die 
charging  ai  a  nonrefrmdriile 
accredi^an  fee. 

Comment:  The  amount  of  the  fee 
proposed  is  too  high.  Some  Idbocatories 
may  ciwose  not  to  participate  in  the 
acxredkatkm  proBam.  (19  comments.) 

Response:  1^  ime  tecjuiied  by  the 
1990  Farm  BiU,  as  emended,  must  offeet 
the  (met  of  the  kbcHteory  accieditaticm 
program.  The  fee  proposed  is  based  on 
the  cost  of  op»ating  die  existing 
proBsm  an<l  die  estimated  participriion 
in  the  program.  The  charging  of 
accreditation  fees  may  lead  some 
laboratories  to  discontinue  dieir 
participation  in  the  program.  FSIS 
estimates  that  new  enrollmeiits  would 
replace  these  and  diat.  as  a  result,  the 
cost  of  operating  die  pro^am  would  not 
chanm  rignificantly. 

Almou^  FSIS  r^^ets  any  decision  by 
a  laboratory  not  to  participate  in  the 
accreditatkm  proBam  fc»  this  reason  the 
Agency  is  botmd  by  the  provisions  of 
the  Fann  MU  tocliarge  an  accreditation 
fee  that  ia  based  on  the  costs  of  the 


accreditatioD.  The  Farm  BiU  (urovides 
for  annual  adjustment  (^  the  fee.  The 
Agency  wiU  review  each  year  the  level 
of  par^patfon  by  laboratories  and  the 
operating  exists  to  the  Agency  to  assure 
t^t  the  fee  charged  is  a^  in 
(ximpliance  with  the  legislation. 

Comment:  The  proposed  fee  is  too 
high  compared  with  feee  charged  in 
other,  similar,  l^ioratoty  accreditatkm 
programs.  (Two  comments.) 

Response:  As  previously  stated,  the 
basis  for  the  proposed  fee  is  stipulated 


by  the  Fann  BiU.  The  Agency  (foes  not 
have  latitude  in  terms  of  charging  a  fee. 
The  be  charged  is  racpiired  to  o£et  die 
costs  of  ths  program.  The  Agency  has 
determined  that  the  fee  proposed  is 
necessary  to  o&et  the  cost  of  the 


program. 

Comment:  The  statistical  basis  fm  the 
performance  standards  proposed  is 
questionable.  (Five  comments 
questioned  the  statistics!  methodology 
used:  two  favored  it) 

Response:  The  Aguicy  is  raonitoring 
the  analysis  of  a  varying  number  of 
check  samples  and/or  qilit  sonples  for 
each  l^xuatory.  Random  numbers  of 
sanqiles  mce  submitted  to  FSIS  over  a 
peii^  of  time.  Process  control  statistics 
are  aj^iroiuiate  for  evaluating  laboratory 
performance  in  this  kind  of  situatkm, 
and  the  CUSUM  mediod  is  among  the 
bast  of  disse  for  this  purpose.  The 
comments  in  ganerai  do  not  caU  into 
question  the  fundamental  concepts 
imdsrlying  the  e^tacy'a  mapraach  to 
measuring  laboratory  pertoamance.  They 
do,  however,  critkiza  die  oanqUacrity  ai 
thestadatical  treatmenA  of  the  results 
and  resuldiig  inefBcianqr  in  the 
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Agency’s  administration  of  the  ALP. 

The  Agency  is  trying  to  improve  its 
operations  in  this  area  and  some  of  the 
statistical  improvements  already 
achieved,  such  as  revised  standardizing 
values,  are  reflected  in  the  final  rule. 

In  answer  to  one  conunenter  who 
stated  that  the  statistical  definition  of 
such  terms  as  CUSUM-V  and 
procediires  for  evaluating  laboratory 
performance  were  not  given  in  the 
proposal,  the  CUSUM  terms  were 
defined.  The  procedures  in  the  existing 
regulations  for  evaluating  laboratory 
erformance  have  been  left  tmchanged 
y  the  proposal  and  this  final  rule.  The 
proposal  focused  on  changes  to  the 
existing  regulations.  A  detailed 
explanation  of  the  concepts  and 
definitions  of  the  terms  used  in  the 
existing  regulations  for  CUSUM 
calculations  was  published  in  the  1987 
final  rule  (52  FR  2176).  Statistical 
definitions  and  the  justification  of  the 
procedures  used  in  the  ALP  were 
presented  for  public  review  when  the 
proposal  for  the  existing  regulations  was 
published  in  1985  (50  FR  15435).  The 
procedures  are  based  on  well-known 
concepts,  such  as  CUSUM,  which  have 
been  widely  used  since  the  1950’s.  In 
addition,  a  technical  addendum,  which 
provided  further  details  on  these 
concepts,  was  made  available  for  public 
review  in  1985.  Thus,  FSIS  believes  that 
there  has  been  ample  opportunity  for 
reviewing  and  obtaining  an 
\mderstanding  of  the  procedures  used. 

In  answer  to  one  suggestion  that  a 
specific  range  for  acceptable  results  be 
established  for  evaluating  laboratory 
performance,  the  Agency  rejected  that 
idea  in  its  1985  proposal  because  it 
could  be  unfair  to  participating 
laboratories.  For  example,  if  an 
acceptable  range  for  protein  is  plus  or 
minus  1.0  percent  fiom  a  mean  value, 
then  a  deviation  from  the  mean  of  1.1 
percent  would  coimt  very  heavily 
against  a  laboratory  while  one  of  1.0 
percent  would  not  count  at  all.  That  is, 
in  this  case,  a  0.1  percent  marginal 
difference  of  results  on  a  single  sample, 
which  represents  only  a  scant  amount  of 
evidence  of  a  valid  difierence  of 
performance,  would  have  a  very  large 
impact  on  the  assessment  of 
performance.  On  the  other  hand, 
deviations  of  0.9  percent  and  0.1 
percent  from  the  mean  would  be 
coimted  the  same,  and,  similarly, 
deviations  of  1.1  percent  and  1.9 
percent  would  be  counted  the  same,  and 
yet  these  deviations  are  quite  different 
from  one  another  and  would  provide 
evidence  of  differences  in  performance 
between  the  two  laboratories  for  at  least 
that  sample.  Thus,  instead  of  using  a 
range  of  acceptable  versus  non- 


acceptable  results  based  on  a  specific 
cut-off  value,  the  Agency  adopted 
procedures  which  use  continuous 
evaluation  of  performance,  so  that  the 
effect  of  a  small  marginal  difference,  for 
example  0.1  percent,  has  only  at  most  a 
small  effect  on  the  assessment  statistics. 
FSIS  believes  that  using  continuous 
evaluation  of  performance  is  more 
statistically  v^d  and  fairer  to  the 
participating  laboratories  than  the 
commenter’s  proposed  procedure  of 
using  a  specific  range  of  acceptable 
results. 

One  commenter  remarked  that  the  use 
of  CUSUM’s  will  eventually  cause  a 
laboratory  to  exceed  acceptable  limits. 
The  Agency  has  determined  that  when 
a  CUSUM  exceeds  acceptable  limits, 
there  is  deficiency  in  analytical 
performance.  In  addition,  a  CUSUM 
penalty  for  failure  to  report  check 
sample  results  could  cause  a  laboratory 
to  exceed  accratable  CUSUM  limits. 

Comment:  Tne  proposed  fee  is  unfair 
to  small  business.  (Seven  comments.) 

Response:  The  Agency  based  its  fee 
strictly  on  the  cost  of  operating  its 
program.  Laboratories  with  more  than  a 
single  accreditation  must  pay  more  than 
laboratories  with  just  one  accreditation. 
The  Agency  determined  that  smaller 
laboratories,  or  smaller  entities 
operating  laboratories,  would  have 
fewer  accreditations  than  larger  entities 
or  laboratories,  and  hence~ would  pay 
less  in  fees.  However,  in  a  number  of 
cases,  the  burden  would  be 
comparatively  larger  for  a  given  small 
laboratory  than  for  a  larger  laboratory. 
Therefore,  some  small  laboratories 
would  choose  no  longer  to  participate  in 
the  program. 

Comment:  The  fee  should  be  based  on 
the  size  of  a  laboratory,  annual  voliime 
of  samples  the  laboratory  analyzes, 
number  of  persons  employed  by  the 
laboratory,  or  other  criteria.  (Three 
comments.) 

Response:  The  1990  Farm  Bill 
stipulates  that  the  nonrefuhdable  fee 
charged  for  laboratory  accreditation  be 
established  in  an  amount  that  offsets  the 
cost  of  the  program  administered  by  the 
Agency.  Such  factors  as  laboratory  size, 
sample  volume,  and  numbers  of  persons 
employed  by  a  laboratory  do  not 
significantly  affect  the  accreditation 
status  of  the  laboratory  or  the  costs  to 
FSIS  of  administering  the  ADP. 

Comment:  For  the  purpose  of 
assessing  fees  for  chemical  residue 
accreditations,  accreditation  for  the 
analysis  of  chlorinated  hydrocarbons 
(CHO’s)  and  for  that  of  polychlorinated 
biphenyls  (PCB’s)  should  considered 
a  single  accreditation.  (Two  comments.) 

Response:  Different  procedures  and 
laboratory  equipment  are  currently  in 


use  for  analy^g  samples  for  CHC’s  and 
PCB’s.  Samples  containing  both  CHC’s 
and  PCB’s  are  subject  to  different 
analytical  procedures.  For  this  reason, 
the  Agency  regards  the  two  compounds 
as  separate  classes  of  chemical  residue, 
requiring  different  analytical 
approaches  and  separate  accreditations. 

Comment:  Laboratories  should  not  be 
required  to  reimburse  FSIS  for  on-site 
inspections  of  their  facilities,  or  only 
laboratories  that  are  imder  probation 
with  respect  to  accreditation  for  a  type 
of  analysis  should  be  required  to 
reimbiuse  the  Agency  for  an  on-site 
infection.  (Five  comments.) 

Response:  The  1990  Farm  Bill 
specifically  reqtiires  laboratories  to 
reimburse  the  Agency  "for  reasonable 
travel  and  other  expenses  necessary  to 
perform  onsite  inspections  of  the 
laboratory.’’  (7  U.S.C.  138f(c).)  The 
Agency  accordingly  expects  laboratories 
to  provide  reimbursements  that  eua 
adequate  to  cover  the  costs  of  such 
onsite  reviews  as  may  be  necessary  to 
assure  that  the  laboratories — ^whatever 
their  status — are  capable  of  analyzing 
official  meat  and  poultry  samples. 

Comment:  Laboratories  should  be 
permitted  to  pay  the  annual  fee  for  each 
accreditation  in  quarterly  or  other 
periodic  installments,  rather  than  in  one 
lump  sum.  (One  comment.) 

Response:  The  1990  Farm  Bill,  as 
amended,  requires  that  laboratories 
participating  in  the  accreditation 
program  pay  the  nonrefundable  fee  for 
each  accreditation  sought  upon  filing  an 
application  for  accreditation  and 
annually  thereafter.  The  legislation 
further  indicates  that  the  fees  collected 
for  operating  the  accreditation  program 
shall  be  available  immediately  and 
remain  available  imtil  expended  to  pay 
for  the  program.  There  is  no  practicable 
way  for  the  Agency  (and  the 
laboratories)  to  comply  with  these 
provisions  of  the  law  without  non¬ 
refundable  Ivunp-sum  payment  upon 
application  for  accreditation  and  at  the 
time  of  each  succeeding  fiscal  year  in 
which  the  laboratories  are  to  be  eligible 
to  analyze  official  samples. 

Comment:  Laboratones  agree  with  the 
FSIS  decision  to  reset  all  CUSUM  values 
to  zero  upon  commencement  of  the 
user-fee-funded  laboratory  accreditation 
program.  (Two  comments.)  Response: 
FSIS  acknowledges  the  agreement  with 
the  policy  established. 

Comment:  The  fiwjuency  of  check 
sampling  should  be  reduced  fi'om  six 
per  year  to  two  per  year.  (One 
comment.) 

Response:  FSIS  has  determined  that 
the  current  check  sampling  frequency  is 
reasonable  and  necessary  to  maintain 
the  integrity  of  the  accreditation 
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pro^am.  Under  the  existing  regulations 
(9  CFR  318.21(bK3Kvl  and  (cKSKv)  and 
9  CFR  381.153Q>)(3)iv)  and  (cM3)(t1). 
whidi  are  modified  by  the  rule,  the 
Agttkcy  detennines  the  appropriate 
check  sampling  frequency.  Check 
sampling  frequency  is  ur^er  continual 
review  and  sxd>iect  to  modification  by 
the  Agency  as  necessmy  to  ensure 
efiecthre  monitoring  of  laboratory 
perfonnanoe. 

Comment-  The  See  duuged  for 
laboratory  accreditation  ^ould  be  set 
for  at  least  two  years  in  order  to  permit 
laboratories  to  plan  and  budget  their 
resoiurces  with  ^eeter  confidenoe.  (Two 
comments.) 

Response:  F^S  undostands  the  need 
for  some  stal^ty  in  costs  to  en^le 
administrators  and  managers  to  plan 
their  future  activities.  At  the  same  time, 
the  1990  Farm  Bill  authorizes  the 
Agency  to  mdce  annual  adjustments  of 
the  fees  charged  for  laboratory 
accreditation,  it  also  requires  that  the 
accreditation  fees  o&et  the  cost 
accreditation.  Thus,  the  Agency  must  be 
allowed  to  provide  for  annual 
adjustment  of  the  fees  for  the  ALP. 

Comment:  Some  labmatories 
commented  that  it  would  be  unfair  fcs 
laboratories  to  have  to  pay  the 
accreditation  fee  again  during  the  same 
year  following  the  required  waiting 
period  after  having  lost  or'failed  to 
quality  for  an  aco^taiion.  (Two 
comments.) 

Respcmse:  A  laboratory  that  has  lost 
its  accreditation  or  that  has  nevor 
obtained  one  is  unaccredited  and  must 
apply  before  it  can  becmne  accredited 
(again).  The  1990  Farm  Bill,  as 
amended,  requires  that  a  Xabotaiixy, 
upon  applying  for  accreditation,  pay  a 
fee  that  is  nonrefundable.  Charging  a 
laboratory  an  accreditation  fee  that  has 
been  reduced  in  some  prc^rticm  to  a 
fee  for  the  same  type  of  accreditation 
that  has  been  paid  less  than  a  year 
before  would  be  tantamount  to  granting 
a  ^irtial  refund  of  the  original  fee. 

The  accreditation  fee  is  computed  as 
the  average  cost  per  accreditation  in 
operating  the  Alf  under  the  standards 
and  prot^ures  existing  prior  to  this 
final  rule.  The  Farm  Bill  requires  that 
the  fee  ofiiset  the  cost  of  the 
accreditaticm  program.  Administrative 
and  other  costs  to  the  program  for 
laboratories  that  have  lost  or  been 
refused  accreditation  and  tried  again  to 
gain  accreditation  are  higher  than  those 
for  laboratories  that  have  remained  in 
good  standing. 

The  higher-than-average  costs 
associated  with  laboratories  th^  lose  or 
are  refused  accreditation  and  rea{^ly  for 
accreditatkm  vary  from  year  to  year 
according  to  the  numb^  of  sudi 


laboratories,  vriiidi  is  very  small  In 
fiscal  year  1993,  only  fririr  such 
laboratories  reappliM  within  the  year 
after  they  had  bera  refused  or  lost  their 
accredhatioii.  This  number  can  be 
e)q>ecled  to  vary  somewhat  in  the 
fuhire,  but  by  fadw  mudi  is  difficult  to 
estimate,  especially  considering  that, 
under  this  final  lufe.  the  ALP  is 
operated  imder  revised  standards  and 
procedures  intended  to  result  in 
improved  accuracy  in  determining  die 
quality  of  a  laborato^’s  perfrnmance. 

A  laboratory’s  decision  to  apply  or 
reapply  for  aomeditation  is  entirely 
voluntary  and  is  based  on  its  own 
calculation  ai  benefits  and  costs  and  the 
confidence  it  has  in  its  ability  to  meet 
performance  and  other  qualification 
standards. 

Comment:  The  30-day  period  for 
commenting  on  the  proposal  is 
inadequate  and  should  be  extended. 

(Two  comments.) 

Response:  The  30-day  comment 
period  ^ven  is  consistent  with  the  time 
period  provided  for  many  other  FSIS 
rulemaking  documents.  FSIS  considers 
this  period  of  time  adequate  to  afford 
commenters  an  opportunity  to  review 
the  proponl  and  supply  meaningful 
comments.  In  accordance  with  the  new 
Executive  Order  12866.  however,  the 
Agency  will  in  the  future  provide  a  60 
day  commmit  period  for  all  proposed 
rules. 

Comment:  Chie  commenter  suggested 
that  all  testing  of  official  samples  be 
conducted  accredited  laboratories 
and  that  labor  savings  be  used  for  other 
Agency  purposes,  ii^uding  offsetting 
the  cost  of  operating  the  ALP. 

Response:  Although  the  use  of 
accremted  laboratories  provides  certain 
advantages  to  both  the  regulated 
industry  and  FSIS,  the  use  of  savings  in 
one  area  of  the  Agmicy’s  (^>erations 
(laboratory  testing  cannot  be  used  in 
this  case  to  offset  costs  in  anothw 
(laboratory  accreditation).  The  FSIS 
appropriation  language  in  Title  I  of  the 
Agriculture,  Rural  Development.  Food 
and  Drug  Administration,  and  Related 
Agencies  ^propriations  Act  (PL  1  OS- 
Ill)  requires  that  user  fees  be  lised  to 
o&et  the  costs  of  the  accreditation 
program.  ApjHropriations  fm  other 
Agency  activities  cannot  be  so  used. 

Comment:  One  commenter  suggested 
that  FSIS  commissiem  an  outside, 
independent  labf>ratory  to  administer 
the  accxeditatiott  program  at  reasonaUe 
cost  to  the  AgKicy  laboratCHies. 

Response:  ^e  purpose  of 
accreditation  is  to  provide  Irixaatory 
analytical  resources  adchttonal  to  those 
opwated  by  the  Agency  for  the  analysis 
of  official  samples  in  support  of 
maiKlatory  meat  fimd  poultry  inspection. 


FSIS  must  ptescribe  the  standards  for 
and  maintain  administcarive  control  of 
the  analysis  of  ffiese  samples  to  assure 
the  integrity  of  its  program.  Ahhou^ 
the  Agency  can  and  does  contract  with 
outsit  laboratories  for  technical 
support  ol  its  activities,  including  the_ 
analysis  of  official  samples,  it  is  the 
Agency  that  administers  the  inspection 
program  and  ancillary  activities^  The 
Agency  cannot,  therc^re,  relinquirii  its 
administrative  role  in  laboratory 
accreditation. 

Comment:  If  user  fees  are  charged  for 
'accreditation,  the  response  time  and 
accuracy  of  the  reports  from  FSIS  on 
official  samples  must  be  improved  to 
obviate  costs  to  laborattmes  for  outside 
quality  control  services. 

Response:  FSIS  is  striving  to  improve 
the  efficiency  of  its  diemistry  laboratory 
quality  service  operations,  including 
those  associated  wiffi  laboratory 
accreditation.  This  effort  is  being  made 
irrespective  of  the  accreditation  fee 
requirement  vdiich  is  a  legislative 
mandate.  The  decision  by  a  private 
laboratory  to  contract  with  firms 
providing  quality  control  services  is,  of 
course,  entirely  its  own. 

In  addition  to  the  comments 
submitted,  correspondents  asked  several 
questions  seeking  clarification  of  the 
terms  of  the  proposal.  For  example,  one 
question  was  whether  State  government 
laboratories  will  be  required  to  maintain 
accreditation  to  monitor  ()roducts  in 
intrastate  commerce  and,  if  so.  will  they 
be  required  to  pay  accreditation  fees  to 
remain  in  the  Ali*.  The  answer  is  that 
State  laboratories  that  are  operated  in 
support  of  State  inspection  programs 
(for  meat  or  poultry  products  distributed 
solely  in  intrastate  commerce)  are  not 
required  to  be  accredited  in  t^  ALP. 
Those  State  laboratories  that  wish  to 
remain  in  the  ALP  must  pay 
accreditation  fees  and  those  that  seek 
new  accreditation  must  pay  fees  to 
become  accredited. 

A  second  question  was  whether 
results  (ff  anriysis  of  spUt  samples  are 
provided  to  in-plant  inspectors.  The 
Agency’s  answer  is  "no.”  Hiis 
informatioa,  which  is  used  for  quality 
assurance,  is  sent  to  the  Agency’s 
Eastern  Laboatory  in  Athens.  Georgia. 

A  third  question  was  whether  the 
same  CUSUM  limits  would  be  af^lied 
under  the  new  regulations  as  under  the 
existing  regulatioDS.  'The  Agency’s 
answer  is  “yes.” 

A  fourth  question  was  what  were  the 
qualificarion  requiremmits  for  labmatcHy 
analysts  woridng  with  samples 
containing  the  compounds  of  interest  in 
the  pn^Kttal.  Qualification  requirements 
of  laboratory  analysts  remain  me  same 
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under  the  new  regulations  as  under  the 
existing  regulatiims. 

A  film  questian  was  whethw  the 
niunber  of  split  samples  analyzed  by 
laboratories  could  be  limited  to  a  certain 
maximum  number  per  year.  Split 
sampling  frequency  is  undw  continual 
review  and  subject  to  modificatitm  by 
the  Agency  as  necessary  to  assure 
effective  monitoring  of  labmetory 
performance. 

A  sixth  question  was  whether  FSiS 
laboratories  participating  in  the  chedc 
sample  phase  of  the  ALP  would  be 
subject  to  the  same  requirements  for 
maintaining  accreditatiem  as 
comm«taal  or  industrial  laboratories. 
FSIS  laboratories  are  not  accredited 
laboratories  but  they  must  adhere  to 
exactly  the  same  standards  as  accredited 
laboratmies  for  the  same  types  of 
analysis. 

In  addition  to  ccunments  and 
questions  on  the  proposed  rule,  there 
were  a  number  of  suggestions  f^  minor 
technical  changes  in^e  operation  of  the 
ALP,  such  as.  for  example,  improving 
the  timeliness  of  repmrts.  FSIS  is  always 
intOTested  in  ways  to  imj^ove  the 
program  and  will  take  these  suggestions 
into  considoration.  Urey  are  not 
addressed  in  diis  rulemaking,  however. 

The  Final  Rule 

FSIS  has  concluded  that  no 
significant  changes  based  on  cmmnents 
received  on  the  proposal  are  necessary 
in  the  final  rule.  The  Agency  is, 
however,  making  a  number  of  ediUxial 
changes  to  correct  oversights  in  the 
proposal.  These  changes  in  the 
amendments  to  both  9  CFR  318.21  and 
9  CFR  381.153  will  make  certain 
provisions  more  clear.  A  discussion  of 
these  chances  follows. 

The  woroing  of  the  definition  of 
“comparison  mean”  is  being  changed  to 
show  clearly  that  the  reference  to  a  case 
in  which  two  laboratories  are  analyzing 
a  sample  is  that  of  a  qrlit  sample 
analysis  by  an  accredited  laboratory  and 
an  FSIS  laooratory.  This  change 
alleviates  a  possible  misinterpretation  of 
provisions  in  the  existing  regulations 
that  address  the  four  CUSUM 
procedures  (CUSUM’s  -P.  -N,  -V. 

The  wording  of  the  de^ition  of 
“interlaboratory  accreditation 
maintenance  check  sample”  is  being 
changed  to  show  that  the  check  sample 
is  provided  by  FSIS  and  not  necessarily 
by  an  FSIS  laboratory.  Check  samples 
may  be  provided  by  contract  facilities  or 
by  those  operated  ^  the  Agency. 

The  woraing  of  the  defimtion  of 
“official  sample”  in  9  CFR  318.21(a)  is 
being  changed  by  substituting  the  term 
“Program  employee”  for  *TSIS 
employee”  to  show  that  official  samples 


may  be  collected  by  personnel  of 
agencies  other  than  FSIS  who  perform 
Federal  inapecticm  under  cooperative 
agreements  with  FSIS. 

The  wording  of  the  definition  of 
“systematic  lahoratmy  diffwmce”  is 
being  changed  by  sub^tuting  the  term 
“a  negative  systematic  laboratory 
difference”  for  the  term  "negative 
systematic  values.”  The  terms  mean  the 
same  thing  in  the  context  of  the 
definition  but  uniform  use  of  the  term 
“systematic  laboratmy  differmce” 
eliminates  possible  confusion. 

The  wor^g  of  the  definition  of 
“variance”  is  being  changed  by 
substituting  the  term  “an  expedited 
sample  mean”  for  “a  true  sample 
mean.”  The  reworded  phrase  is  more 
statistically  accxirate  than  the  original 
but  its  intended  meaning  is  the  same. 

Foc^ote  2  to  TaUe  1.  which  follows 
the  list  of  definitions  in  paragraph  (a), 
has  been  clarified  to  esquain  that  the 
quantity  X  is  the  cxxnparison  mean  of  « 
the  sample. 

Table  2,  which  follows  TaUe  1  at  the 
end  of  the  Ust  of  definitions  in 
paragraph  (a),  has  been  revised  to  show 
more  cdearly  the  specific  classes  of 
chemical  residue.  The  list  of  individual 
compounds  under  "chlorinated 
hydrocxurfaons”  has  been  indentecL  The 
table  shows  chlorinated  hydrocarbons, 
polychlorinated  biphmiyls.  arsenic, 
sulfonamides,  and  volaffle  nitrosamine 
as  separate  classes  of  residue.  This  was 
the  original  intention  of  the  Agency  in 
its  proposal  and  reflects  cmrrent  ALP 
prachce.  Further,  the  placement  of 
footnote  numbers  is  being  cxirrected  so 
that  a  fcxjtnote  superscript  1  appears 
next  to  "Chlorinated  Hydrocarbons:”; 
superscript  2  appears  next  to  “Arsenic,” 
“Sulfonamides,”  and  ‘'Volatile 
Nitrosamine”;  and  superscript  3  appears 
next  to  “Standardizing  value,”  in  the 
heading  for  the  fourth  column  of  the 
table.  The  footnote  placements  in  Table 
2  in  both  9  CFR  318.21  and  9  CFR 

381.153  will  now  be  the  same,  as  was 
originally  intended.  In  addition,  the 
term  “Pincent  Expected  Recoveries 
(QC)”  in  the  title  of  the  table  has  been 
corrected  to  read  “Percent  Expected 
Recoveries  (QC  and  QA)”  and  a  similar 
correction  has  been  made  in  the  third 
coliunn  beading  because  reference  to 
quality  assurance  (QA)  was 
inadvertentlv  omitted. 

The  introductmy  texts  of  paragraph 
(b)(1)  and  (cKD  of  9  CFR  318.21  and 

381.153  have  bemi  revised  to  show  that 
applications  can'be  made  oa  designated 
FSIS  forms  or  otherwise  in  writing. 
Paragraphs  (b)(l)(i)  and  (c)(lKi)  of  9  CFR 
318.21  and  381.153  have  bera  revised  to 
show  that  accreditation  fees  are  pebble 
through  a  billing  process.  Paragraphs 


(b)(lKii)  and  (qK^Kii)  of  9  CFR  318.21 
and  381.153  have  beCT  revised  to  show 
that  fees  for  accreditation  are  payable  by 
chedr.  bank  draft,  or  money  c^er.  The 
proposal  neglected  to  show  explicitly 
that  the  fees  are  "for  accreditation”  and 
that  they  may  be  paid  by  dieck.  The 
proposid  inadvertently  failed  to  state 
that  accreditation  will  not  be  granted  or 
continued  without  further  procsdtue 
when  laboratories  do  not  pay 
accreditation  feefs).  Paragraphs  (b)(l)(iv) 
and  (c)(l)(iv)  of  9  CFR  318.21  and 

381.153  have  been  revised  to  show  that 
bills  for  accreditation  fees  are  payable 
by  check,  bank  draft,  or  money  order.  In 
addition,  these  paragraphs  now  include 
the  information  that  the  fees  paid  are 
non-refundable  and  credited  to  the 
accoimt  from  whidi  ALP  expenses  are 
paid. 

The  last  sentence  in  paragraphs 

(b) (2Kil)  and  (c)(2)(ii)  of  9  CFR  318.21 
and  381.153  is  l^ing  revised  by 
replacing  the  words  "and  all 
documents”  to  “and  all  dociunentatirm 
of  corrective  action.”  The  new  wording 
is  more  precise. 

Paragraphs  (b)(3)(i),  (b)(3)(xi),  and 

(c) (3)(xi)  of  9  CFR  318.21  and  381.153 
are  being  changed  by  substituting  the 
words  “or  to  tito  address  designated”  for 
“imless  otherwise  directed”  to  show 
that  the  meaning  intended  is  that 
another  address  than  that  shown  for 
reporting  anal3rtical  results  could  be 
chosen  by  FSIS. 

Paragraphs  (bK3)(ix)  and  (cXSMix)  of  9 
CFR  318.21  and  381.153  have  b^n 
changed  by  reversing  the  word  order  in 
the  phrase  "split  samples  and 
interlaboratory  accreditation 
maintenance  ^edc  samples”  and  by 
replacing  “and”  with  “and/or”  in 
paragraph  (cK3)(ix).  The  phrase  now 
reads  "interlaboratory  accreditation 
maintenance  check  samples  and/or  split 
samples.” 

Paragraph  (g)(1)  of  9  CFR  318.21  and 

381.153  has  been  changed  by  the 
inserticm  of  the  phrase  “and/or  split 
samples”  after  tlm  phrase  “such 
interlaboratory  accreditation 
maintenance  check  samples.”  The 
phrasing  in  these  paragraphs  now  more 
accurately  reflects  the  current  practice 
of  the  ALP. 

In  paragraph  (c)(1)  of  9  CFR  318.21 
and  381.153  int^uctory  texL  the 
phrase  “refused  or  vrith^awn”  is  being 
changed  to  “refused  or  revoked”  to 
make  the  reference  to  the  status  of 
laboratories  applying  for  chemical 
residue  acxremtation  consistent  with 
the  similar  reference  in  paragraidi  (b)(1) 
of  9  CFR  318.21  and  381.153  to 
laboratories  applying  for  food  chemistry 
accreditation. 
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Finally,  the  revised  authority  citation 
for  9  CFR  391.5  is  being  changed  to 
include  21  U.S.Q  451  et  seq.  instead  of 
21  U.S.C  460  et  seq.  and  also  to  include 
7  CFR  2.17(g)  and  (i),  2.55.  The  PPIA 
citation  in  both  the  current  9  CFR  part 
391  and  the  proposed  revised  citation 
are  in  error  and  the  error  is  being 
corrected.  The  7  CFR  citations,  which 
are  delegations  of  authority  to  FSIS,  are 
in  the  current  9  CFR  part  391  authority 
citation  and  are  intended  to  be  left 
unchanged. 

In  summary,  to  comply  with  a 
mandate  through  amendments  to  the 
1990  Farm  Bill,  FSIS  is  charging  a  fee 
of  $3,500  per  accreditation  to 
participants  in  its  volimtary  ALP.  The 
Agency  has  amended  9  CFR  318.21  and 
381.153  to  implement  the  fee-based 
program.  Costs  associated  with  the 
program  will  be  reviewed  each  year  to 
determine  if  the  fee  should  be  adjusted. 

FSIS  has  also  amended  9  CFR  318.21 
and  381.153  to  change  the  standardizing 
values  used  in  evaluating  laboratory 
performance. 

List  of  Subjects 

9  era  Part  318 

Accreditation  of  chemistry 
laboratories.  Meat  inspection. 

9  CFR  Part  381 

Accreditation  of  chemistry 
laboratories.  Poultry  products 
inspection. 

9  CFR  Part  391 

Fees  and  charges  for  inspection 
services.  Laboratory  accreditation  fees. 

For  the  reasons  discussed  in  the 
preamble,  FSIS  is  amending  9  CFR  parts 
318, 381,  and  391  to  read  as  follows- 

PART  318->ENTRY  INTO  OFFICIAL 
ESTABUSHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  part  318 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  138f:  7  U.S.C.  450, 
1901-1906;  21  U.S.C  601-695;  7  CFR  2.17, 
2.55. 

2.  Paragraph  (a)  of  §  318.21  is 
amended  by  removing  the  definition  for 
“Accredited  Laboratory  Coordinator*’; 
by  revising  the  definitions  for  “AOAC 
Methods,”  “Comparison  Mean,” 
“Correct  Chemical  Residue 
Identification,”  “CUSUM,” 
“Interlaboratory  Accreditation 
Maintenance  Check  Sample,” 
“Minimum  Proficiency  I^vel,”  "Official 
Sample”  “Standardized  Difference,” 
“Standardizing  Value,”  and  “Systematic 
Laboratory  Difference”;  by  adding,  in 
alphabetical  order,  new  definitions  for 


“Accreditation,”  “Refusal  of 
Accreditation,”  “Revocation  of 
Accreditation,”  “Standardizing 
Constant,”  “Suspension  of 
Accreditation,”  and  “Variance”;  and  by 
revising  Tables  1  and  2,  to  read  as 
follows: 

§  31 8.21  Accreditation  of  chemistry 
laboratories. 

(a)*  *  * 

Accreditation — ^Determination  by 
FSIS  that  a  laboratory  is  qualified  to 
analyze  official  samples  of  product 
subject  to  regulations  in  this  subchapter  ' 
and  part  381  of  this  chapter  for  the 
presence  and  amount  of  all  four  food 
chemistry  analytes  (protein,  moisture, 
fat,  and  ^t);  or  a  determination  by  FSIS 
that  a  laboratory  is  qualified  to  analyze 
official  samples  of  product  subject  to 
regulations  in  this  subchapter  and  part 
381  of  this  chapter  for  the  presence  and 
amount  of  one  of  several  classes  of 
chemical  residue,  in  accordance  with 
the  requirements  of  the  Accredited 
Laboratory  Program.  Accreditations  are 
granted  separately  for  the  food 
chemistry  analysis  of  official  samples 
and  for  the  analysis  of  such  samples  for 
any  one  of  the  several  classes  of 
chemical  residue.  A  laboratory  may 
hold  more  than  one  accreditation. 
***** 

AOAC  methods — ^Methods  of 
chemical  analysis,  section  24.001 
through  24.071,  AOAC  International;  in 
the  “Official  Methods  of  Analysis  of 
AOAC  International,”  15th  edition 
1990;  pubUshed  by  AOAC  International, 
^200  Wilson  Boulevard,  Suite  400, 
Arlington,  VA  22207.  This  publication 
is  incorporated  by  reference  and  was 
originally  approved  by  the  Director, 
Office  of  the  Federal  Register,  on 
February  19, 1987.i 
***** 

Comparison  Mean — ^The  average,  for  a 
sample,  of  all  accredited  and  FSIS 
laboratories’  average  results,  each  of 
which  has  a  large  deviation  measurj^  of 
zero,  except  when  only  two  laboratories 
perform  the  analysis,  as  in  the  case  of 
split  sample  analysis  by  both  an 
accredited  laboratory  and  an  FSIS 
laboratory.  In  the  latter  case,  the 
comparison  mean  is  the  average  of  the 
two  laboratories’  results.  For  food 
chemistry,  a  result  for  a  laboratory  is  the 
obtained  analytical  value;  for  chemical 
residues,  a  result  is  the  logarithmic 
transformation  of  the  obtained 
analytical  value. 


<  Copies  of  this  publication  are  on  &le  with  the 
Director,  Office  of  the  Federal  Register,  and  may  be 
purchased  from  AOAC  International  at  the  address 
indicated. 


Correct  chemical  residue 
identification — Correct  identification  by 
a  laboratory  of  a  chemical  residue 
whose  concentration,  in  a  sample,  is 
equaUo  or  greater  than  the  minimum 
reporting  level  for  that  residue,  as 
determined  by  the  median  of  all  positive 
analytical  values  obtained  by 
laboratories  analyzing  the  sample. 

Failure  of  a  laboratory  to  report  the 
presence  such  a  chemical  residue  is 
considered  a  misidentification.  In 
addition,  reporting  the  presence  of  a 
residue  at  a  level  equal  to  or  above  the 
minimum  reporting  level  that  is  not 
reported  by  90  percent  or  more  of  all 
other  laboratories  analyzing  the  sample, 
is  considered  a  misidentification. 

CUSUM— A  class  of  statistical 
procedures  for  assessing  whether  or  not 
a  process  is  “in  control”.  Each  CUSUM 
value  is  constructed  by  accumulating 
incremental  values  obtained  fiom 
observed  results  of  the  process,  and  then 
determined  to  either  exceed  or  fall 
within  acceptable  limits  for  that 
process.  The  initial  CUSUM  values  for 
each  laboratory  whose  application  for 
accreditation  is  accepted  £ire  set  at  zero. 
The  four  CUSUM  procedures  are: 

(1)  Positive  systemic  laboratory 
difference  CUSUM  (CUSUM-P)— 
monitors  how  consistently  an  accredited 
laboratory  gets  numerically  greater 
results  thw  the  comparison  mean; 

(2)  Negative  systematic  laboratory 
difference  CUSUM  (CUSUM-N)— 
monitors  how  consistently  an  accredited 
laboratory  gets  numerically  smaller 
results  than  the  comparison  mean; 

(3)  Variability  CUSUM  (CUSUM-V)— 
monitors  the  average  “total 
discrepancy”  (i.e.,  the  combination  of 
the  random  fluctuations  and  systematic 
differences)  between  an  accredited 
laboratory’s  results  and  the  comparison 
mean; 

(4)  Individual  large  discrepancy 
CUSUM  (CUSUM-D) — monitors  the 
magnitude  and  firequency  of  large 
differences  between  the  results  of  an 
accredited  laboratory  and  the 
comparison  mean. 
***** 

Interlaboratory  accreditation 
maintenance  check  sample — ^A  sample 
prepared  and  sent  by  FSIS  to  a  non- 
Federal  laboratory  to  assist  in 
determining  if  acceptable  levels  of 
analytical  capability  are  being 
maintained  by  the  accredited  laboratory. 
*  *  *  *  * 

Minimum  prof iciency  level — ^The 
minimum  concentration  of  a  residue  at 
which  an  analytical  result  will  be  used 
to  assess  a  laboratory’s  quantification 
capability.  This  concentration  is  an 
estimate  of  the  smallest  concentration 
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for  whidi  the  average  coefficient  of 
variation  (CV)  for  reprodudbility  ii.e.. 
combined  within  and  between 
laboratory  variability)  does  not  exceed 
20  percent.  (See  Table  2) 

*  •  *  •  * 

Official  Sample—A  sample  selected 
by  a  Program  employee  in  accordance 
with  FSIS  procedures  for  regulatory  use. 

*  *  *  *  • 

REfusal  of  .Accreditation— An  action 
taken  when  a  labwatory  which  is 
applying  for  accreditation  is  denied  the 
accreditatioa. 

*  ft  «  *  « 

Revocation  of  Accreditation — An 
action  taken  ag^dnst  a  laboratory  which 
removes  its  ri^t  to  analyze  official 
samples. 

*  ft  ft  ft  ft 

Standardizing  Constant— The  number 
which  is  the  result  of  a  mathematical 


adjustment  to  the  “standardized  value." 
Specifically,  the  number  equals  the 
square  root  of  the  expected  variance  of 
the  diflnenoe  betwemr  the  accredited  or 
applying  labmatory's  result  and  the 
comparison  mean  on  a  sample,  taking 
into  consideration  the  standardizing 
value,  the  correlation  and  number  of 
repeated  results  by  a  laboratory  on  a 
sample,  and  the  number  of  laboratories 
that  analyzed  the  sample. 

Standardized  DiffereiHX—Tbe 
quotient  of  the  difference  between  a 
laboratory’s  result  on  a  sample  and  the 
comparison  mean  of  the  sample  divided 
by  the  standardizing  constant 

Standardizing  Value — ^A  number 
representing  the  performance  standard 
deviation  of  an  li^vidual  result  (see 
Tabl^  1  and  2  and  footnotes  to  the 
Tables  for  determining  exact  procedures 
for  calculation). 


Suspension  b/  Accreditation — Actiem 
taken  against  a  laboratory  whkdi 
temporarily  removes  its  right  to  analyze 
official  samples.  Suspension  of 
accreditation  ends  when  acermlitatijn  is 
either  fully  restored  or  revoked. 

Systematic  laboratory  difference — A 
comparison  of  one  kdx^ory’s  results 
with  the  comparison  means  on  samples 
that  shows,  on  average,  a  consistent 
relationship.  A  laboratory  that  is 
reporting,  on  average,  numerically 
greater  results  than  the  compmison 
mean  has  a  positive  systematic  ' 
laboratory  differmice  and,  conversely, 
numeriodly  smaller  results  indicate  a 
negative  systematic  laboraUvy 
difference. 

ft  ft  ft  ft  ft 

Variance— The  expected  average  of 
the  squared  differences  of  sample 
resulto  from  an  expected  smnple  mean. 


Table  1.— Standardizing  Valu^  for  Food  Chemistry 


[By  product  dess  and  aneriyte] 


PtoduebCiass 

Moisture 

Proteint 

Fata 

Sal* 

Cured  Pork/Canned  Ham 

0.50 

0.060 

026  (0.30) 
(OSS) 
0.26(0^0) 

0.127 

Ground  Beef  . . .  . 

0.71 

0.060 

0.127 

Other . 

0.57 

0.060 

0.127 

^To  obtain  tie  standaidhing  value  for  a  sample  the  appropriate  entry  in  ftfs  column  is  muWplod  by  Xo^  where  X  is  tie  coroperison  mean  of 
the  sample. 

sTo  obtain  tie  standardUhg  value  for  a  sampie,  tie  appropriate  entry  in  tiis  column  is  multipHed  by  Xp  »,  where  X  is  the  comparison  mean 
of  tie  sample.  The  approprfale  entry  is  equal  to  tie  value  in  perarftissas  when  X  Is  equal  to  or  jyeater  tian  12.5  percent,  otierwise  t  is  equal  to 
0.26. 

»To  obtain  tie  standardizint  vakic  for  a  sample,  when  the  comparison  mean  of  the  sample.  X,  is  less  tien  tJO  percent,  tie  standardizing 
value  equals  0.127,  otharwiBe  the  appropriate  entry  is  muMiplied  by  Xo-  2s.  when  X  is  equal  to  or  greater  than  4.0  percert  for  dry  salami  and 
pepperoni  products,  tie  standardizing  value  eqttals  0.22. 


Table  2.— Minimlim  Proficiency  Levels,  Percetyt  Expected  Recoveries  (QC  and  QA),  and  Standardizing 

Values  for  Chemcal  Residues 


Claes  of  reftdues 

Minmumpro- 
ficiancy  level 

Percent  ttmectod 
recove^jC^  and 

Slandwdtzing 

value* 

Chlorinated  Hydrocaibons:i 

0.10  ppm 
0.10  ppm 
0.30  ppm 
0.10  ppm 
0.15  ppm 
0.10  ppm 
ai5  ppm 
0.10  ppm 
0.10  ppm 
0.10  ppm 
0.10  ppm 
0.50  ppm 
1.00  ppm 
0.10  ppm 
0.10  ppm 
0.15  ppm 
0.50  ppm 
0.20  ppm 
0.06  ppm 
5  ppm 

80-110 

0.20 

Benzene  Hexaetriortde _  .  .  . . . . . . - . . 

80-110 

0.20 

Chlordane  . . . . . . . . . 

'  80-110 

0.20 

Dteldrfn _ _ _  _  _ ...... _ _ _ 

80-110 

020 

DDT _ _ _ _ _ _ _ 

80-110 

0.20 

DOE  ..  . . 

80-110 

020 

80-110 

0.20 

Frvirki 

80-110 

0.20 

Heptiv^hlnr . „ . .  .  . . . 

80-110 

020 

Hepteenky  Fpoxide  . . .  . .  . 

80-110 

020 

Lindane  . . . . . 

80-110 

0.20 

MeevnycMnr .  . 

80-110 

0.20 

Tenaphena  _  .  . . . . . . . . . 

80-110 

0.20 

Hexachlorobenzena . . 

80-110 

0.20 

Mbax  ..  . . . . . . . . 

80-110 

0.20 

Nonachlor _  .  ...  .  . ...  t. _ 

80-110 

0J20 

Polychkxinalad  Biphenyls: 

Araanic*  . .  . .  . . . 

80-110 

90-105 

0.20 

025 

5tiilfnnamMMi2  ,  .  .  ... 

70-120 

70-110 

025 

025 

VolatRe  Ntroeaminea  .  . . . . .  _ 

1  Laboratory  atallsics  are  computad  ovar  al  results  (Mdudfno  PCB  resuRs),  and  for  specific  chemical  resktoes. 

2  Laboratory  statistics  are  only  computed  for  specific  chemicar  residues. 

^The  stancterdizing  value  al  initcl  accradkation  and  probmionaiy  check  samptoa  ccx:'<putalions  is  0.15. 
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3.  Paragraph  (b)(1)  of  §  318.21  is 
revised  to  read  as  follows: 

f  318.21  Accreditation  of  chemistry 
iaboretories. 

***** 

(b)*  *  * 

(1)  Applying  for  accreditation. 
Application  for  accreditation  shall  be 
made  on  designated  forms  provided  by 
FSIS,  or  otherwise  in  writing,  by  the 
owner  or  manager  of  a  non-Federal 
analytical  laboratory  and  sent  to  the 
Accredited  Laboratory  Program,  room 
516-A,  Annex  Building,  Food  ^ety 
and  Inspection  Service,  U.S.  Department 
of  Agriculture,  300  12th  Street  SW., 
WasUngton,  E)C  20250-3700,  and  shall 
specify  the  kinds  of  accreditation  that 
are  wanted  by  the  owner  or  manager  of 
the  laboratory.  A  laboratory  whose 
accreditation  has  been  refused  or 
revoked  may  reapply  for  accreditation 
after  60  days  from  the  effective  date  of 
that  action,  and  must  provide  written 
documentation  speaking  what 
corrections  were  made. 

(i)  At  the  time  that  an  Application  for 
Accreditation  is  filed  with  the 
Accr^ctited  Laboratory  Program,  FSIS, 
and  annually  thereafter  upon  receipt  of 
the  bill  issu^  by  FSIS  on  the 
anniversary  date  of  each  accreditation, 
the  management  of  a  laboratory  shall 
reimburse  the  program  at  the  rate 
specified  in  9  CFR  391.5  for  the  cost  of 
each  accreditation  that  is  sought  for  the 
laboratory  or  that  the  laboratory  holds. 

(ii)  Simultaneously  with  the  initial 
application  for  accreditation,  the 
management  of  a  laboratory  shall 
forward  a  check,  bank  draft,  or  money 
order  in  the  amoimt  specified  in  9 
391.5  made  payable  to  the  U.S. 
Department  of  Agriculture  along  with 
the  completed  application  for  the 
accreditation(s)  sought  by  the 
laboratory.  Accreditation  will  not  be 
granted  or  continued,  without  further 
procedure,  for  failure  to  pay  the 
accreditation  fee(s).  The  fee(s)  paid  shall 
be  nonrefundable  and  shall  be  credited 
to  the  account  from  which  the  expenses 
of  the  laboratory  accreditation  program 
are  paid. 

(iii)  Annually  on  the  anniversary  date 
of  each  accreditation,  FSIS  will  issue  a 
bill  in  the  amoxmt  specified  in  9  CFR 
391.5. 

(iv)  Bills  are  payable  upon  receipt  by 
check,  bank  draft,  or  money  order,  made 
payable  to  the  U.S.  Department  of 
Agriculture,  and  become  delinquent  30 
days  from  the  date  of  the  bill. 
Accreditation  will  be  terminated 
without  further  procedure  for  having  a 
delinquent  account.  The  fee(s)  paid 
shall  be  nonrefundable  and  shedl  be 
credited  to  the  accovmt  from  which  the 


expenses  of  the  Accredited  Laboratory 
Program  are  paid. 

(^  The  accreditation  of  a  laboratory 
that  was  accredited  by  FSIS  on  or  before 
December  13, 1993  and  was  not  on 
probation  and  whose  accreditation  on 
that  date  was  not  in  suspension  or 
revocation  shall  be  continued,  provided 
that  such  laboratory  reapply  for 
accreditation  in  accordwce  with  the 
provisions  of  this  paragraph  (b)(1)  by 
January  12, 1994  (30  days  after  the 
effective  date  of  tMs  section),  and  that 
the  reapplication  be  accepted  by  the 
Agency.  The  CUSUM  values  for  such 
laboratory  will  be  reset  at  zero  upon 
acceptance  of  its  reapplication.  The 
accr^tation  of  a  la^ratory  that  is  on 
probation  shall  be  continued,  provided 
that  the  laboratory  reapply  for 
accreditation  by  February  11, 1994  (60 
days  after  the  efiective  date  of  this 
section),  that  the  reapplication  be 
accepted  by  the  Agency,  and  that  the 
laboratory  satisfy  the  terms  of  the 
probation. 

***** 

4.  Paragraphs  (b)(2)  (ii)  introductory 
text,  (b)(3)(i),  (b)(3)(vi),  (b)(3)(vii), 
(b)(3)(ix)  introductory  text,  (b)(3)(x)(C), 
(b)(3)(xi)  of  §  318.21  are  revis^;  and 
new  paragraphs  (b)(2)(iv)  and  (b)(3)(xii) 
and  added  to  read  as  follows; 

1318.21  Accreditation  of  chemistry 
iaboratoriee. 

***** 

(b)*  *  * 

(2)*  *  * 

(ii)  Demonstrate  acceptable  levels  of 
systematic  laboratory  difierence, 
variability,  and  individual  large 
deviations  in  the  analyses  of  moistiire, 
protein,  fat.  and  salt  content  using  AOC 
methods.  Am  applying  laboratory  will 
successfully  demonstrate  these 
capabilities  if  its  moisture,  protein,  fat, 
and  salt  results  from  a  36  check  sample 
accreditation  study  each  satisfy  the 
criteria  presented  below.2  If  the 
laboratory’s  analysis  of  an  analyte  (or 
analytes)  from  the  first  set  of  36  cheeky 
samples  does  not  meet  the  criteria  for 
obtaining  accreditation,  a  second  set  of 
36  check  samples  will  he  provided 
within  30  days  following  the  date  of 
receipt  by  FSIS  of  a  request  firom  the 
applying  laboratory.  The  second  set  of 
samples  shall  be  analyzed  for  only  the 
analyte(s)  for  which  imacceptable  initial 
results  had  been  obtained  by  the 
laboratory.  If  the  results  of  the  second 
set  of  samples  do  not  meet  the 
accreditation  criteria,  the  laboratory 
may  reapply  after  a  60-day  waiting 
period,  commencing  from  the  date  of 


*  All  statistical  computations  are  rounded  to  the 
nearest  tenth,  except  where  otherwise  noted. 


refusal  of  accreditation  by  FSIS.  At  that 
time,  a  new  application,  all  fees,  and  all 
documentation  of  corrective  action 
required  for  accreditation  must  be 
submitted. 

***** 

(iv)  Pay  the  accreditation  fee  by  the 
date  required. 

(3)*  *  * 

(i)  Report  analytical  results  of  the 
moisture,  protein,  fat,  and  salt  content 
of  official  samples,  weekly,  on 
designated  forms  to  the  FSIS  Eastern 
Laboratory.  College  Station  Road.  P.O. 
6ox  6085,  Athens,  GA  30604,  or  to  the 
address  designated  by  the  Quality 
Systems  Branch,  FSIS  Chemistry 
Division. 

***** 

(vi)  Inform  the  Accredited  Laboratory 
Program,  room  516-A.  Aimex  Building, 
Food  Safety  and  Inspection  Service, 

U.S.  Department  of  Agriculture,  300 
12th  Street,  SW.,  Washington,  DC 
20250-3700,  by  certified  or  registered 
mail,  within  30  days,  when  there  is  any 
change  in  the  laboratory’s  ownership, 
officers,  directors,  supervisory 
personnel,  or  other  responsibly 
connected  individual  or  entity. 

(vii)  Permit  any  duly  authorized 
representative  of  the  Secretary  to 
perform  both  announced  and 
unannounced  on-site  laboratory  reviews 
of  facilities  and  records  during  normal 
business  hours,  and  to  copy  any  records 
pertaining  to  the  laboratory’s 
participation  in  the  Accredited 
Laboratory  Program. 
***** 

(ix)  Demonstrate  that  acceptable 
limits  of  systematic  laboratory 
difierence,  variability,  and  individual 
large  deviations  are  being  maintained  in 
the  analyses  of  moisture,  protein,  fat, 
and  salt  content.  An  accredited 
laboratory  will  successfully  demonstrate 
the  maintenance  of  these  capabilities  if' 
its  moisture,  protein,  fat.  and  salt  results 
fium  interlaboratory  accreditation 
maintenance  check  samples  and/or  split 
samples  satisfy  the  criteria  presented 
below.5 

***** 

(x) .  *  . 

(C)  Satisfy  criteria  for  check  samples 
specified  in  paragraphs  (b)(2)(ii)  (A).  (B). 
and  (C)  of  this  section. 

(xi)  Expeditiously  report  analytical 
results  of  official  samples  to  the  FSIS 
Eastern  Laboratory,  College  Station 
Road,  P.O.  Box  6085,  Athens,  GA  30604, 
or  to  the  address  designated  by  the 
Quality  Systems  Branch.  FSIS 
Chemistry  Division.  The  Federal 

•  All  statistical  computations  are  rounded  to  the 
nearest  tenth,  except  where  otherwise  noted. 


Federal  Pegister  /  Vol.  58,  No.  237  /  Monday,  Decemer  13,  1993  /  Rules  and  Regulations  65263 


inspector  at  any  establishment  may 
assign  the  analysis  of  official  samples  to 
an  FSIS  laboratory  if,  in  the  inspector’s 
judgment,  there  are  delays  in  receiving 
test  results  on  official  samples  from  an 
accredited  laboratory. 

(xii)  Pay  the  required  accreditation  fee 
when  it  is  due. 

***** 

5.  Footnote  4  to  paragraph  (bK2)(ii)(C) 
of  §  318.21  is  renximbered  as  footnote  3; 
and  footnote  5  to  paragraph  (b)(3)(viii) 
of  §  318.21  is  renumbered  as  footnote  4 
and  revised  to  read  as  follows: 

4  Copies  of  the  “Official  Methods  of 
Analysis  of  AOAC  International,”  15th 
edition,  1990,  are  on  file  with  the  Director, 
Office  of  the  Federal  Register,  and  may  be 
purchased  from  AOAC  International,  2200 
Wilson  Boulevard,  Suite  400,  Arlington,  VA 
22201. 

6.  Footnote  4  to  paragraph  (b)(3)(ix)(C) 
introductory  text  is  renumbered  as 
footnote  6  and  revised  to  read  as 
follows: 

e  See  footnote  3. 

7.  Paragraph  (c)(1)  of  §  318.21  is 
revised  to  read  as  follows: 

§  31B.21  Accreditation  of  chemistry 
iaboratories. 

***** 

(c)  *  *  * 

(1)  Applying  for  accreditation. 
Application  for  accreditation  shall  be 
made  on  designated  forms  provided  by 
FSIS,  or  otherwise  in  writing,  by  the 
owner  or  manager  of  the  non-Federal 
finalytical  laboratory  and  sent  to  the 
Accredited  Laboratory  Program,  room 
516-A,  Annex  Building,  Food  Safety 
and  Inspection  Service,  U.S.  Department 
of  Agriculture,  300  12th  Street,  SW., 
Washington,  DC  20250-3700,  and  shall 
specify  the  kinds  of  accreditation  that 
are  wanted  by  the  owner  or  manager  of 
the  laboratory.  A  laboratory  whose 
accreditation  has  been  refused  or 
revoked  may  reapply  for  accreditation 
after  60  days  from  the  effective  date  of 
that  action,  and  must  provide  written 
documentation  specif^ng  what 
corrections  were  made. 

(i)  At  the  time  that  an  Application  for 
Accreditation  is  filed  with  ihe 
Accredited  Laboratory  Program,  FSIS, 
and  annually  thereafter  upon  receipt  of 
the  bill  issued  by  FSIS  on  the 
anniversary  date  of  each  accreditation, 
the  management  of  a  laboratory  shall 
reimburse  the  program  at  the  rate 
specified  in  9  CFR  391.5  for  the  cost  of 
each  accreditation  that  is  sought  for  the 
laboratory  or  that  the  laboratory  holds. 

(ii)  Simultaneously  with  the  initial 
application  for  accreditation,  the 
management  of  a  laboratory  shall 
forward  a  check,  bank  draft,  or  money 


order  in  the  amount  specified  in  9  CFR 
391.5  made  payable  to  the  U.S. 
Department  of  Agriculture  along  with 
the  completed  application  for  the 
accreditation(s)  sought  for  the 
laboratory.  Accreditation  vdll  not  be 
granted  or  continued,  without  further 
procedure,  for  failure  to  pay  the 
accreditation  fee(s).  The  feefs)  paid  shall 
be  nonrefundable  and  shall  be  credited 
to  the  accoimt  from  which  the  expenses 
of  the  laboratory  accreditation  program 
are  paid. 

(iii)  Annually  on  the  anniversary  date 
of  each  accreditation,  FSIS  will  issue  a 
bill  in  the  amoimt  specified  in  9  CFR 
391.5. 

(iv)  Bills  are  payable  upon  receipt  by 
check,  bank  draft,  or  money  order,  made 
payable  to  the  U.S.  Department  of 
Agriculture,  and  become  delinquent  30 
days  from  the  date  of  the  bill. 
Accreditation  will  be  terminated 
without  further  procedure  for  having  a 
delinquent  account.  The  fee(s)  paid 
shall  be  nonrefundable  and  shall  be 
credited  to  the  account  from  which  the 
expenses  of  the  Accredited  Laboratory 
Promam  are  paid. 

(^  The  accreditation  of  a  laboratory 
that  was  accredited  by  FSIS  on  or  before 
December  13, 1993  and  was  not  on 
probation  and  whose  accreditation  on 
that  date  was  not  in  suspension  or 
revocation  shall  be  continued,  provided 
that  such  laboratory  reapply  for 
accreditation  in  accordance  with  the 
provisions  of  this  paragraph  (c)(1),  by 
January  12, 1994  (30  days  of  the 
efiective  date  of  tffis  section),  and  that 
the  reapplication  be  accepted  by  the 
Agency.  Ihe  CUSUM  values  for  such 
laboratory  will  be  reset  at  zero  upon 
acceptance  of  its  reapplication.  The 
accreditation  of  a  laWatory  that  is  on 
probation  shall  be  continued,  provided 
that  such  laboratory  reapply  for 
accreditation  by  February  11, 1994  (60 
days  of  the  efiective  date  of  this 
section),  that  the  reapplication  be 
accept^  by  the  Agency,  and  that  the 
laboratory  satisfy  the  terms  of  the 
probation. 

*  '^*  *  *  * 

8.  Paragraph  (c)(2)(ii)  introductory 
text  of  §  318.21  is  revised  and  a  new 
paragraph  (c)(2)(iv)  is  added  to  read  as 
follows:  , 

§  31 8.21  Accreditation  of  chemistry 
laboratories. 

*  *  *  *  '  * 

(c)*  *  * 

(2)*  *  *  ' 

(ii)  Demonstrate  acceptable  limits  of 
systematic  laboratory  difierence, 
variabUity,  individual  large  deviations, 
recoveries,  and  proper  identification  in 
the  analysis  of  the  class  of  chemical 


residues  for  wffich  application  was 
made,  using  FSIS  approved  procedures. 
An  applying  laboratory  will  successfully 
demonstrate  these  capabilities  if  its 
analytical  results  for  each  specific 
chemical  residue  provided  in  a  check 
sample  accreditation  study  containing  a 
minimum  of  14  samples  satisfy  the 
criteria  presented  in  this  paragraph 
(c)(2)(ii).7  In  addition,  if  me  laboratory 
is  requesting  accreditation  for  the 
analysis  of  formated  hydrocarbons, 
all  analytical  results  for  the  residue 
class  must  collectively  satisfy  the 
criteria.  [Conformance  to  criteria 
(c)(2)(ii)  (A),  (B),  (C),  (D),  (E),  and  (F) 
will  only  be  determined  when  six  or 
more  analytical  results  with  associated 
comparison  means  at  or  above  the 
logarithm  of  the  minimum  proficiency 
level  are  available.)  If  the  resiilts  of  the 
first  set  of  check  samples  do  not  meet 
these  criteria  for  obtaining  accreditation, 
a  second  set  of  at  least  14  samples  will 
be  provided  within  30  days  following 
the  date  of  receipt  by  FSIS  of  a  request 
from  the  applying  laboratory.  If  the 
results  of  the  second  set  of  samples  do 
not  meet  accreditation  criteria,  the 
laboratory  may  reapply  after  a  60-day 
waiting  period,  commencing  from  the 
date  of  refusal  of  accreditation  by  FSIS. 
At  that  time,  a  new  application,  all  fees, 
and  all  dociimentation  of  corrective 
action  required  for  accreditation  must 
be  submitted. 

***** 

(iv)  Pay  the  accreditation  fee  by  the 
date  required. 

***** 

9.  Footnote  9  to  paragraph  (c)(2i(ii)(C) 
of  §  318.21  is  renumbered  as  foomote  8; 
footnotes  10  and  11  to  §  318.21(c)(3)(ix) 
introductory  text  of  §  318.21  are 
renumbered  as  foomotes  9  and  10, 
respectively:  and  footnote  12  to  §  318.21 
(c)(3)(ix)(A)(l)  introductory  text  is 
renumbered  as  footnote  11. 

10.  Footnote  13  to 

§318.21(c)(3)(ix)(A)(2)  introductory  text 
is  renumbered  as  footnote  12  and 
revised  to  read: 

i*See  footnote  11. 

11.  Footnote  14  to  §  318.21(c)(3)(ix)(B) 
introductory  text  is  renumbered  as 
footnote  13  and  footnote  15  to  paragraph 
(c)(3)(ix)(C)  introductory  text  is 
renumbered  as  footnote  14. 

12.  Footnote  16  to 

§  318.21(c)(3)(xiii)(A)(l)  introductory 
text  is  renumbered  as  footnote  15  and 
footnote  17  to  paragraph 
(c)(3)(xiii)^)(2)  introductory  text  is 
renumbered  as  footnotel6;  and  the  text 
of  each  of  these  footnotes  is  revised  to 
read  "See  footnote  11.” 


^  All  statistical  computations  are  roimded  to  the 
nearest  tenth,  except  where  otherwise  noted. 


65264  Federal  Register  /  Vol.  58,  No.  237  /  Monday,  Decemer  13,  1993  /  Rules  and  Regulations 


13.  Footnote  18  to 

§  318.21(c)(3)(xiii)(B)  introductory  text 
is  renumbmd  as  f^tnote  17  and  the 
text  of  this  footnote  is  revised  to  read 
“See  footnote  13.” 

14.  Footnote  19  to 

§  318.21(c)(3)(xiii)(C)  introductory  text 
is  renumbered  as  footnote  18. 

15.  Paragraph  (c)(3)(i)  of  $  318.21  is 
removed  and  reserved. 

16.  Paragraphs  (c)(3)(vi),  (c)(3Kvii), 
(c)(3)(ix)  introductory  text,  (c)(3)(x}(C), 
and  (c)(3)(xi)  of  $  318.21  are  revised  and 
a  new  paragraph  (c)(3)(xiv)  added  to 
read  as  follows: 

{318.21  Accreditation  of  chemistry 
iaboratories. 

•  •  •  *  * 

(c)  *  *  * 

(3)*  *  * 

(vi)  Inform  the  Accredited  Laboratory 
Program,  room  516-A,  Annex  Building. 
Food  Safety  and  Inspection  Service, 

U.S.  Department  of  Agriculture,  300 
12th  Street.  SW..  Washington.  IX 
20250-3700,  by  certified  or  registered 
mail,  within  30  days  of  any  change  in 
the  laboratory’s  ownership,  ofGcers, 
directors,  supervisory  personnel,  or  any 
other  fesponsibly  connected  individual 
or  entity. 

(vii)  Permit  any  duly  authorized 
representative  of  the  Secretary  to 
perform  both  announced  and 
unannounced  on-site  laboratory  reviews 
of  facilities  and  records  during  normal 
business  hoiirs,  and  to  copy  any  records 
pertaining  to  the  laboratory’s 
participation  in  the  Accredited 
Laboratory  Program. 

*  *  •  «  * 

(ix)  Demonstrate  that  acceptable 
limits  of  systematic  laboratory 
difierence,  variability,  and  individual 
large  deviations  are  ^ing  maintained  in 
the  analysis  of  samples,  in  the  chemical 
residue  class  for  which  accreditation 
was  granted.  A  laboratory  will 
successfully  demonstrate  the 
maintenance  of  these  capabilities  if  its 
analytical  results  for  eacm  specific 
chemical  residue  found  in 
interlaboratory  accreditation 
maintenance  check  samples  and/or  split 
samples  satisfy  the  criteria  presetted  in 
this  paragraph  (c)(3)(ix).9.  to  In  addition, 
if  the  laboratory  is  accredited  for  the 
analysis  of  chlorinated  hydrocarbons, 
all  analytical  results  for  ^e  residue 
class  must  collectively  satisfy  the 
criteria. 

***** 

(x) *  *  * 

(C)  Satisfy  criteria  for  check  samples 
as  specified  in  paragraphs  (c)(2){ii)  (A), 
(B).  (C).  (D),  (E).  and  (F)  of  this  section. 

(xi)  Exp^tiously  report  analytical 
results  of  official  samples  to  the  Eastern 


Laboratory,  College  Station  Road,  P.O. 
Box  6085,  Athens,  GA  30604,  or  to  the 
address  designated  by  the  Quality 
Systems  Branch,  FSIS  Chemistry 
Division.  The  Federal  inspector  at  any 
establishment  may  assign  the  analysis  of 
official  samples  to  an  FSIS  laboratory  if. 
in  the  judgmmt  of  the  inspector,  there 
are  delays  in  receiving  test  results  on 
official  samples  from  an  accredited 
laboratory. 

*  •  *  •  • 

(xiv)  Pay  the  accreditation  fee  when  it 
is  due. 

***** 

17.  Paragraphs  (g)(1),  (g)(2),  (g)(3)(ii) 
of  §  318.21  are  revised  to  read  as 
follows: 

§318.21  Accreditation  of  chemistry 
laboratories. 

*  *  *  *  *  * 

(g).  *  • 

(1)  An  accredited  laboratory  which  is 
accreted  to  perform  analysis  imder 
paragraph  (b)  of  this  section  shall  have 
its  accreditation  revoked  for  failure  to 
meet  any  of  the  requirements  of 
paragraph  (b)(3)  of  this  section  except 
for  the  following  circumstances.  If  the 
accredited  laboratory  fails  to  meet  the 
criteria  for  reporting  the  analytical 
results  on  interlaboratory  accreditation 
maintenance  check  samples  as  set  forth 
in  paragraph  (b)(3)(v)  of  this  section  or 
if,  at  any  time,  the  CUSUM  results  fitim 
the  analysis  of  such  interlaboratory 
accreditation  maintenance  check 
samples  and/or  split  samples  have  not 
satisfied  the  criteria  specified  in 
paragraph  (bl(3)(ix)  of  this  secticm  and 
there  have  b^n,  during  the  previous  12 
months,  no  other  occasions  on  which 
such  CUSUM  results  have  not  satisfied 
such  criteria,  the  laboratory  shall  be 
placed  on  probation;  but  if  there  have 
been  such  other  occasions  dxuing  those 
12  months,  the  laboratory’s 
accreditation  wilkhe  revoked. 

(2)  An  accredited  laboratory  which  is 
accreted  to  perform  analysis  for  a 
class  of  chemical  residues  under 
paragraph  (c)  of  this  section  shall  have 
the  accreditation  to  perform  this 
analysis  revoked  if  it  fails  to  meet  any 
of  the  requirements  in  paragraph  (c)(3) 
of  this  section  except  for  the  following 
circumstances.  If  the  accredited 
laboratOTy  fails  to  meet  any  of  the 
criteria  set  forth  in  paragraphs  (c)(3)(v), 
(c)(3)(ix).  and  (c)(3)(xiii)  of  this  section 
and  it  h^  not  so  failed  during  the  12 
months  preceding  its  failure  to  meet  the 
criteria,  it  shall  Ira  placed  on  probation, 
but  if  it  has  so  failed  at  any  time  during 
those  12  months,  its  accreffitation  will 
be  revoked. 

(3) *  •  * 


(ii)  Substituted  any  analytical  result 
from  any  other  laboratcny  for  its  own. 
***** 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

18.  The  authority  citation  for  part  381 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  138F;  7  U.S.C  450;  21 
U.S.a  451-470:  7  CPR  2.17, 2.55. 

19.  Paragraph  (a)  of  §  381.153  is 
amended  by  removing  the  definitions 
for  “Accredited  Laboratory 
Coordinator”;  bv  revising  the  definitions 
for  “AOAC  Methods,”  “Comparison 
Mean,”  “Correct  Chemical  Residue 
Identification,”  “CUSUM,” 
“Interlaboratory  Accreditation 
Maintenance  Qieck  Sample.” 

“Minimum  Proficiency  Level,”  “Official 
Sample,”  “Standardized  Difierence,” 
“Standardizing  Value,”  and  “Systematic 
Laboratory  Difference”;  by  adding,  in 
alphabetical  order,  new  definitions  for 
“Accreditation.”  “Refusal  of 
Accreditation,”  “Revocation  of 
Accreditation,”  "Standardizing 
Constant.”  “Suspension  of 
Accreditation,”  and  “Variance”;  and  by 
revising  Tables  1  and  2  to  read  as 
follows: 

{381.153  Accreditation  of  chemistry 
laboratories. 

(a)*  *  * 

Accreditation — ^Determination  by 
FSIS  that  a  laboratory  is  qualified  to 
analyze  official  samples  of  product 
subject  to  regulations  in  this  subchapter 
and  subchapter  A  of  this  chapter  for  the 
presence  and  amount  of  all  four  food 
diemistry  analytes  (protein,  moisture, 
fat,  and  ^t);  m  a  determination  by  FSIS 
that  a  laboratory  is  qualified  to  an^yze 
official  samples  of  product  subject  to 
regulations  in  this  subchapter  and 
subchapter  A  of  this  chapter  for  the 
presence  and  amormt  of  one  of  several 
classes  of  chemical  residue,  in 
accordance  with  the  requirements  of  the 
Accredited  Laboratory  Program. 
Accreditations  are  granted  separately  for 
the  food  chemistry  analysis  of  officid 
samples  and  for  t]^  analysis  of  such 
samples  for  any  one  of  the  sev^l 
classes  of  chemical  residue.  A 
laboratory  may  hold  more  than  cme 
accreditation. 

***** 

AOAC  methods — Methods  of 
chemical  analysis,  section  24.001 
through  24.071,  AOAC  International;  in 
the  “Official  Methods  of  Analysis  of 
AOAC  International,”  15th  edition 
1990;  published  by  AOAC  International, 
2200  Wilson  Boulevard.  Suite  400, 
Arlington,  VA  22207.  This  publication 
is  incorporated  by  refnence  and  was 
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originally  approved  by  the  Director, 

Office  of  the  Federal  Register,  on 
February  19, 1987.i 

***** 

Comparison  Mean — The  average,  for  a 
sample,  of  all  accredited  and  FSIS 
laboratories’  average  results,  each  of 
which  has  a  large  deviation  measure  of 
zero,  except  when  only  two  laboratories 
perform  the  analysis,  as  in  the  case  of 
split  sample  analysis  by  both  an 
accredited  laboratory  and  an  FSIS 
laboratory.  In  the  latter  case,  the 
comparison  mean  is  the  average  of  the 
two  laboratories’  results.  For  food 
chemistry,  a  result  for  a  laboratory  is  the 
obtained  analytical  value;  for  chemical 
residues,  a  result  is  the  logarithmic 
transformation  of  the  obtained 
analytical  value. 

Correct  chemical  residue 
identification — Correct  identification  by 
a  laboratory  of  a  chemical  residue 
whose  concentration,  in  a  sample,  is 
equal  to  or  greater  than  the  minimum 
reporting  level  for  that  residue,  as 
determined  by  the  median  of  all  positive 
analytical  values  obtained  by 
laboratories  analyzing  the  sample. 

Failure  of  a  laboratory  to  report  the 
presence  of  such  a  chemical  residue  is 
considered  a  misidentification.  In 
addition,  reporting  the  presence  of  a 
residue  at  a  level  equal  to  or  above  the 
minimum  reporting  level  that  is  not 
reported  by  90  percent  or  more  of  all 
other  laboratories  analyzing  the  sample, 
is  considered  a  misidentification. 

CUSUM—A  class  of  statistical 
procedures  for  assessing  whether  or  not 
a  process  is  “in  control”.  Each  CUSUM 
value  is  constructed  by  accumulating 
incremental  values  obtained  ft-om 
observed  results  of  the  process,  and  then 
determined  to  either  exceed  or  fall 
within  acceptable  limits  for  that 
process.  The  initial  CUSUM  values  for 
each  laboratory  whose  application  for 
accreditation  is  accepted  are  set  at  zero. 
The  four  CUSUM  procedures  are: 

(1)  Positive  systematic  laboratory 
difference  CUSUM  (CUSUM-P)— 
monitors  how  consistently  an  accredited 
laboratory  gets  numerically  greater 
results  than  the  comparison  mean; 

(2)  Negative  systematic  laboratory 
difference  CUSUM  (CUSUM-N)— 
monitors  how  consistently  an  accredited 
laboratory  gets  numerically  smaller 
results  than  the  comparison  mean; 


(3)  Variability  CUSUM  (CUSUM-V)— 
monitors  the  average  “total 
discrepancy”  (i.e.,  the  combination  of 
the  random  fluctuations  and  systematic 
differences)  between  an  accredited 
laboratory’s  results  and  the  comparison 
mean; 

(4)  Individual  large  discrepancy 
CUSUM  (CUSUM-D) — monitors  the 
magnitude  and  frequency  of  large 
differences  between  the  results  of  an 
accredited  laboratory  and  the 
comparison  mean. 

***** 

Interlaboratory  accreditation 
maintenance  check  sample — A  sample 
prepared  and  sent  by  FSIS  to  a  non- 
Federal  laboratory  to  assist  in 
determining  if  acceptable  levels  of 
analytical  capability  are  being 
maintained  by  the  accredited  laboratory. 
***** 

Minimum  proficiency  level — ^The 
minimum  concentration  of  a  residue  at 
which  an  analytical  result  will  be  used 
to  assess  a  laboratory’s  quantification 
capability.  This  concentration  is  an 
estimate  of  the  smallest  concentration 
for  which  the  average  coefficient  of 
variation  (CV)  for  reproducibility  (i.e., 
combined  within  and  between 
laboratory  variability)  does  not  exceed 
20  percent.  (See  Table  2) 
***** 

Official  Sample — A  sample  selected 
by  an  inspector  or  inspection  service 
employee  in  accordance  with  FSIS 
procedures  for  regulatory  use. 

***** 

Refusal  of  Accreditation — An  action 
taken  when  a  laboratory  which  is 
applying  for  accreditation  is  denied  the 
accreditation. 

***** 

Revocation  of  Accreditation — An 
action  taken  against  a  laboratory  which 
removes  its  ri^t  to  analyze  official 
samples. 

***** 

Standardizing  Constant — The  number 
which  is  the  result  of  a  mathematical 
adjustment  to  the  “standardized  value.” 
Specifically,  the  number  equals  the 
square  root  of  the  expected  variance  of 
the  difference  between  the  accredited  or 
applying  laboratory’s  result  and  the 
comparison  mean  on  a  sample,  taking 
into  consideration  the  standardizing 
value,  the  correlation  and  number  of 
repeated  results  by  a  laboratory  on  a 


sample,  and  the  number  of  laboratories 
that  analyzed  the  sample. 

Standardized  Difference — The 
quotient  of  the  difference  between  a 
laboratory’s  result  on  a  sample  and  the 
comparison  mean  of  the  sample  divided 
by  the  standardizing  constant. 

Standardizing  Value — A  number 
representing  the  performance  standard 
deviation  of  an  individual  result  (see 
Tables  1  and  2  and  footnotes  to  the 
Tables  for  determining  exact  procedures 
for  calculation). 

Suspension  of  Accreditation — Action 
taken  against  a  laboratory  which 
temporarily  removes  its  right  to  analyze 
official  samples.  Suspension  of 
accreditation  ends  when  accreditation  is 
either  fully  restored  or  revoked. 

Systematic  laboratory  difference — A 
comparison  of  one  laboratory’s  results 
with  the  comparison  means  on  samples 
that  shows,  on  average,  a  consistent 
relationship.  A  laboratory’  that  is 
reporting,  on  average,  numerically 
greater  re!>ults  than  the  comparison 
mean  has  a  positive  systematic 
laboratory  difference  and,  conversely, 
numerically  smaller  results  indicate  a 
negative  systematic  laboratory 
difference. 

***** 

Variance — ^The  expected  average  of 
the  squared  differences  of  sample 
results  ft-om  an  expected  sample  mean. 


Table  1  .—Standardizing  Values 
FOR  Food  Chemistry 
(By  analyte) 


Moisture 

Protein ' 

Fata 

Salt  3 

0.57 

0.060 

0.26 

(0.30) 

0.127 

'To  obteiin  the  standardizing  value  for  a 
sample  the  appropriate  entry  in  this  column  is 
multiplied  by  Xoas  where  X  is  the  comparison 
mean  of  the  sample. 

2  To  obtain  the  standardizing  value  for  a 
sample,  the  appropriate  entry  in  this  column  is 
multiplied  by  X0  25,  where  X  is  the  comparison 
mean  of  the  sample.  The  appropriate  entry  is 
equal  to  the  value  in  parentheses  when  X  is 
equal  to  or  greater  than  12.5  percent,  other¬ 
wise  it  is  equal  to  0.26. 

3  To  obtain  the  standardizing  value  for  a 
sample,  when  the  comparison  mean  of  the 
sample,  X,  is  less  than  1 .0  percent,  the  stano- 
ardizing  value  equals  0.127,  othenwise  the  ap¬ 
propriate  entry  is  multiplied  by  Xo^s.  When  X 
IS  equal  to  or  greater  than  4.0  percent  for  dry 
salami  and  pepperoni  products,  the  standard¬ 
izing  value  ^uals  0.22. 


'  Copies  of  this  publication  are  on  Gle  with  the  purchased  from  AOAC  International  at  the  address 
Director,  Office  of  the  Federal  Register,  and  may  be  indicated. 
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Table  2.— Minimum  PRORaENCY  Levels,  Percent  Expected  recoveries  (QC  and  QA),  and  Standardizing  Values 

FOR  Chemical  Residues 


Class  of  residues 

Minimum  pro- 
fiderKy  level  “ 

Standardizing 

valued 

Chlorinated  Hydrocartx)ns: ' 

Benzene  HexachiofidA  . . . . 

0.10  ppm 

0.10.  ppm 

0.30  ppm 

0.10  ppm 

0.15  ppm 

0.10  ppm 

0.15  ppm 

0.10  ppm . 

0.10  ppm 

0.10  ppm 

0.10  ppm 

0.50  ppm 

1.00  ppm 

0.10  ppm 

0.10  ppm 

0.15  ppm 

0.50  ppm 

0.20  ppm 

0.06  ppm 

5ppb 

80-110 

80-110 

0.20 

0.20 

Chlordane  . . - . .  . .............. 

80-110 

0.20 

DieWrin . . . . . . . . 

DDT  . . . 

80-110 

80-110 

0.20 

0.20 

DDF  . . ^ . 

80-110 

020 

TDE  . . . . . . - . 

80-110 

020 

Endrin  _  _ _ _  _ _ — 

Heptachior  . . . . . . . . . .....  . . . 

80-110 

80-110 

020 

0.20 

HAptachlrx  F-pnxMA  . 

80-110 

0.20 

Urxlane . . . . . . 

80-110 

0.20 

Mflltvncyrhlnr  . 

80-110 

0.20 

Toxaphene . . . . . 

80-110 

0.20 

Hexachiorobenzene  . . . . . . 

80-110 

020 

Hiiex . . . 

80-110 

020 

Nonachky  . 

80-110 

020 

PnlyRhlnrinAtAd  BiphAnyis . ' . 

80-110 

0.20 

ArsAnira  . . , . 

90-105 

0.25 

Sulfonamides  * . . . . . . 

70-120 

0.25 

Volatile  Nttrosamine*  . . 

70-110 

0.25 

1  Laboratory  statistics  are  computed  over  all  results  (excluding  PCS  results),  and  for  specific  chemical  residues. 

2  Laboratory  statistics  are  only  computed  for  specific  chemiceu  residues. 

3The  starKJardizir>g  value  of  all  initial  accreditation  and  probatioruuy  check  samples  computations  is  0.15. 


20.  Paragraph  (b)(1)  of  §  381.153  is 
revised  to  read  as  follows: 

§  381 .1 53  Accreditation  of  chemistry 
laboratories. 

***** 

(b)*  *  * 

(1)  Applying  for  accreditation. 
Application  for  accreditation  shall  be 
made  on  designated  forms  provided  by 
FSIS,  or  otherwise  in  writing,  by  the 
owner  or  manager  of  a  non-Federal 
analytical  laboratory  and  sent  to  the 
Accredited  Laboratory  Program,  room 
516-A,  Annex  Building,  Food  ^ety 
and  Inspection  Service,  U.S.  Department 
of  Agriculture,  300  12th  Street  SW.. 
Washington  DC,  20250-3700,  and  shall 
specify  the  kinds  of  accreditation  that 
are  wanted  by  the  owner  or  manager  of 
the  laboratory.  A  laboratory  whose 
accreditation  has  been  refused  or 
revoked  may  reapply  for  accreditation 
after  60  days  firom  the  eHective  date  of 
that  action,  and  must  provide  written 
documentation  sped^ng  what 
corrections  were  made. 

(i)  At  the  time  that  an  Application  for 
Accreditation  is  filed  with  the 
Accredited  Laboratory  Program,  FSIS, 
and  annually  thereafter  upon  receipt  of 
the  bill  issued  by  FSIS  on  the 
anniversary  date  of  each  accreditation, 
the  management  of  a  laboratory  shall 
reimburse  the  program  at  the  rate 
specified  in  9  CFR  391.5  for  the  cost  of 
each  accreditation  that  is  sought  by  the 
laboratory  or  that  the  laboratory  holds. 


(ii)  Simultaneously  with  the  initial 
application  for  accreditation,  the 
management  of  a  laboratory  shall 
forwa^  a  check,  bank  draft,  or  money 
order  in  the  amount  specified  in  9  CFR 
391.5  made  payable  to  the  U.S. 
Department  of  Agriculture  along  with 
the  completed  application  for  the 
accreditation(s)  sought  for  the 
laboratory.  Accreditation  will  not  be 
granted  or  continued,  without  further 
procediire,  for  failure  to  pay  the 
accreditation  fee(s).  The  fee(s)  paid  shall 
be  nonrefundable  and  shall  be  credited 
to  the  account  finm  whidi  the  expenses 
of  the  laboratory  accreditation  program 
are  paid. 

(iii)  Annually  on  the  anniversary  date 
of  each  accreditation,  FSIS  will  issue  a 
bill  in  the  amount  specified  in  9  CFR 
391.5. 

(iv)  Bills  are  payable  upon  receipt 
check,  bank  dr^,  or  money  order  made 
payable  to  the  U.S.  Department  of 
Agriculture  and  become  delinquent  30 
days  from  the  date  of  the  bill. 
Accreditation  will  be  terminated 
without  further  procedure  for  having  a 
delinquent  account.  The  fee(s)  paid 
shall  be  nonrefundable  and  shall  be 
credited  to  the  accoimt  firom  which  the 
expenses  of  the  Accredited  Laboratory 
Program  are  paid. 

(v)  The  accreditation  of  a  laboratory 
that  was  accredited  by  FSIS  on  or  before 
December  13, 1993  and  was  not  on 
probation  and  whose  accreditation  on 
that  date  was  not  in  suspension  or 


revocation  shall  be  continued,  provided 
that  such  laboratory  reapply  for 
accreditation  in  accordance  with  the 
provisions  of  this  paragraph  (b)(1)  by 
January  13. 1994  (30  days  of  the 
effective  date  of  tMs  section),  and  that 
the  reapplication  be  accepted  by  the 
Agency.  The  CUSUM  values  for  such 
laboratory  will  be  reset  at  zero  upon 
acceptance  of  its  reapplication.  The 
accreditation  of  a  laboratory  that  is  on 
probation  shall  be  continu^,  provided 
that  the  laboratory  reapply  for 
accreditation  by  February  11, 1994  (60 
days  of  the  effective  date  of  this 
section),  that  the  reapplication  be 
accepted  by  the  Agency,  and  that  the 
laboratory  satisfy  the  terms  of  the 
probation. 

***** 

21.  Paragraphs  (b)(2)(ii)  introductory 
text.  (b)(3)(i).  (b)(3)(vi).  (b)(3)(vii). 
(b)(3)(ix),  introductory  text,  (b)(3)(x)(C), 
(b)(3)(xi)  of  §  381.152  are  revis^;  and 
new  paragraphs  (b)(2)(iv)  and  (b)(3)(xii) 
are  added  to  read  as  follows: 

}  381.153  Accreditation  of  chemistry 
laboratories. 


(b)*  *  * 

(2)*  *  * 

(ii)  Demonstrate  acceptable  levels  of 
systematic  laboratory  difierence, 
variability,  and  indi^dual  large 
deviations  in  the  analyses  of  moisture, 
protein,  fat,  and  salt  content  using 
AOAC  methods.  An  appl)dng  laboratory 


Federal  Register  /  VoL  58,  No.  237  /  Monday,  Decemtt  13.  1993  /  Rules  and  Regulations  65267 


will  successfully  demonstrate  these 
capabilities  if  its  moisture,  protmn, 
and  salt  results  from  a  36  check  sample 
accreditation  study  each  satisfy  the 
criteria  presented  below.z  If  the 
labor^ory’s  analysis  of  an  analyte  (or 
analytes)  from  the  first  set  erf  36  check' 
samples  does  not  meet  the  criteria  for 
obtaining  accreditation,  a  second  set  of 
36  check  samples  will  be  provided 
within  30  days  following  the  date  of 
receipt  by  FSIS  of  a  request  from  the 
applying  laboratory.  The  second  set  of 
samples  shall  be  analyzed  for  only  the 
analyte(s)  for  whidi  imacceptable  initial 
results  had  been  obtained  by  the 
laboratory.  If  the  results  of  the  second 
set  of  samples  do  not  meet  the 
accreditation  criteria,  the  laboratory 
may  reapply  after  a  60-day  waiting 
period,  commencing  from  the  date  of 
refusal  of  accreditation  by  FSIS.  At  that 
time,  a  new  application,  all  fees,  and  all 
documentation  of  corrective  action 
required  for  accreditation  must  be 
submitted. 

***** 

(iv)  Pay  the  accreditation  fee  by  the 
date  required. 

(3)*  •  * 

(i)  Report  analytical  results  of  the 
moisbire,  protein,  fat,  and  salt  ctmtent 
of  official  samples,  weekly,  on 
designated  forms  to  the  FSIS  Eastern 
Laboratory,  College  Station  Road,  P.O. 
Box  6085,  Athens,  GA  30604,  or  to  the 
address  designated  by  the  (^ality 
Systems  Branch,  FSIS  Chemistry 
Division. 

***** 

(vi)  Inform  the  Accredited  Laboratory 
Program,  Room  516-A,  Annex  Building, 
Food  Safety  and  Inspection  Service, 

U.S.  Department  of  Agriculture.  300 
12th  StreeL  SW..  Wa^ngton,  DC 
20250-3700,  by  certified  or  registered 
mail,  within  30  days  of  any  change  in 
the  laboratory’s  ownership,  officers, 
directors,  supervisory  personnel,  or 
other  responsibly  connected  individual 
or  entity. 

(vii)  Permit  any  duly  authorized 
representative  of  the  Secretary  to 
perform  both  announced  and 
unannounced  on-site  laboratory  reviews 
of  facilities  and  records  during  normal 
business  hours,  and  to  copy  any  records 
pertaining  to  the  laboratory’s 
participation  in  the  Accre^ted 
Laboratory  Program. 
***** 

(ix)  Demonstrate  that  acceptable 
limits  of  systematic  laboratory 
difference,  variability,  and  individual 
large  deviations  are  being  maintained  in 


z  All  statistical  computations  are  rounded  to  the 
nearest  tenth,  except  where  otherwise  noted. 


the  analyses  of  moisture,  protein,  fat. 
eokI  salt  cemtent  An  accredited 
laboratory  will  successfully  demonstrate 
the  maintenance  of  these  capabilities  if 
its  moisture,  protein,  fat,  and  salt  results 
from  interlaboratory  accreditation 
maintenance  check  samples  and/or  split 
samples  satisfy  the  critmia  presented  in 
this  paragraph  (bK3)(ix).5 
***** 

(x) *  •  * 

(C)  Satisfy  criteria  for  check  samples 
specified  in  paragraphs  (bK2Mu)  (A).  (B), 
and  (C)  of  this  section. 

(xi)  Expeditiously  report  analytical 
results  of  official  samples  to  the  FSIS 
Eastern  Laboratory,  College  Station 
Road.  P.O.  Box  6085,  Athens.  GA  30604. 
or  to  the  address  designated  by  the 
Quality  Systems  Branch,  FSIS 
Chemistry  Division.  The  Federal 
inspector  at  any  establishment  may 
assign  the  analysis  of  official  samples  of 
an  FSIS  laboratory  if,  in  the  inspe^or’s 
ludgment,  there  are  delays  in  receiving 
test  results  on  official  samples  from  an 
accredited  laboratory. 

(xii)  Pay  the  required  accreditation  fee 
when  it  is  due. 

**.*** 

22.  Footnote  4  to  paragraph 
(b)(2)(ii)(C)  of  §  381.153  is  renumbered 
as  footnote  3;  and  footnote  5  to 
paragraph  (b)(3)(viii)  of  §  381.153  is 
renumbered  as  footnote  4  and  revised  to 
read  as  follows; 

*  Copies  of  the  “Official  Methods  of 
Analysis  of  AOAC  International,”  15th 
edition,  1990,  are  on  file  with  the 
Director,  Office  of  the  Federal  Register, 
and  may  be  purchased  firom  AOAC 
International,  2200  Wilson  Boulevard, 
Suite  400,  Arlington.  VA  22201. 

23.  Footnote  6  to  §  381.153(b)(3)(ix) 
introductory  text  is  renumbered  as 
footnote  5  and  footnote  4  to  paragraph 
G3)(3)(ix){C)  introductory  text  is 
renumbered  as  footnote  6  and  revised  to 
read  as  follows: 

6  See  footnote  3. 

24.  Paragraph  (cKl)  of  §  381.153  is 
revised  to  read  as  follows: 

§381.153  Accreditation  of  chemistry 
laboratories. 

***** 

(C)  *  *  - 

(1)  Applying  for  accreditation. 
Application  for  accreditation  shall  be 
made  on  designated  forms  provided  by 
FSIS,  or  otherwise  in  writing,  by  the 
owner  or  manage#  of  the  non-F^eral 
analytical  laboratory  and  sent  to  the 
Accredited  Laboratory  Program,  room 
516-A,  Annex  Building,  Food  Safety 
and  Inspection  Service,  U.S.  Department 


s  All  statistical  computations  are  rounded  to  the 
nearest  tenth,  except  where  otherwise  noted. 


of  Agriculture,  300  12th  Street,  SW.. 
Washingtoii  IX^  20250-3700,  and  shall 
specify  the  kinds  accreditation  that 
are  wanted  by  the  owner  or  manager  of 
the  l^xuatory.  A  i^xiratory  whose 
accreditation  has  been  refused  or 
revoked  may  reapply  for  accreditation 
aftN  60  days  frmn  the  elective  date  of 
that  action,  and  must  int>vide  written 
documentation  specifying  what 
corrections  were  made. 

(i)  At  the  time  that  an  Application  for 
Accreditation  is  filed  with  the 
Accredited  L^xiratory  Program,  FSIS, 
and  annually  thereafter  upon  receipt  of 
the  bill  issued  by  FSIS  on  the 
anniversary  date  of  each  accreditation, 
the  management  of  a  laboratory  shall 
reimburse  the  program  at  the  rate 
specified  in  9  CFR  391.5  for  the  cost  of 
each  accreditation  that  is  sought  by  the 
laboratory  or  that  the  laboratory  holds. 

(ii)  Simultaneously  with  the  initial 
application  for  accreditation,  the 
management  of  a  laboratory  shall 
forward  a  check,  bank  draft,  or  money 
order  in  the  amount  specified  in  9  CFR 
391.5  made  payable  to  the  U.S. 
Department  of  Agriculture  along  with 
the  completed  application  for  tl^ 
accreditation(s)  sought  by  the 
laboratory.  Accreditation  will  not  be 
granted  or  continued,  without  further 
procedure,  for  failure  to  pay  the 
accreditation  fee(s).  The  fe^s)  paid  shall 
be  nonrefundable  and  shall  be  credited 
to  the  account  from  which  the  expenses 
of  the  laboratory  accreditation  program 
are  paid. 

(iii)  Annually  on  the  anniversary  date 
of  each  accreditation,  FSIS  will  issue  a 
lull  in  the  amount  specified  in  9  CFR 
391.5. 

(iv)  Bills  are  payable  upon  receipt  by 
check,  bank  draft,  or  money  order  made 
payable  to  the  U.S.  Department  of 
Agriculture  and  become  delinquent  30 
days  from  the  date  of  the  bill. 
Accreditation  will  be  terminated 
without  further  procedure  for  having  a 
delinquent  account  The  fee(s)  paid 
shall  be  nonrefundaUe  and  shall  be 
credited  to  the  account  from  which  the 
expenses  of  the  Accredited  Laboratory 
Program  are  paid. 

(v)  The  accreditation  of  a  laboratory 
that  was  accredited  by  FSIS  on  or  before 
December  13, 1993  and  was  not  on 
probation  and  whose  accreditation  on 
that  date  was  not  in  suspension  or 
revocation  shall  be  continued,  provided 
that  such  laboratory  reapply  for 
accreditation  in  accordance  with  the 
provisions  of  this  paragraph  (c)(1)  by 
January  12, 1994  (30  days  of  the 
effective  date  of  this  section),  and  that 
the  reapplication  be  accepted  by  the 
Agency.  The  CUSUM  values  for  such 
laboratory  will  be  reset  at  zero  upon 
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acceptance  of  its  reapplication.  The 
accreditation  of  a  la^ratory  that  is  on 
probation  shall  be  continue,  provided 
that  the  laboratory  reapply  for 
accreditation  by  February  11, 1994  (60 
days  of  the  efieictive  date  of  this 
section),  that  the  reapplication  be 
accept^  by  the  AMncy,  and  that  the 
laboratory  satisfy  the  terms  of  the 
probation. 

***** 

25.  Paragraph  (c)(2)(ii)  introductory 
text  of  §  381.153  is  revised  and  a  new 
paragraph  (c)(2)(iv)  is  added  to  read  as 
follows: 

f  381.153  Accreditation  of  chemistry 
laboratoriee. 

***** 


(ii)  Demonstrate  acceptable  limits  of 
systematic  laboratory  difference, 
variability,  individual  large  deviations, 
recoveries,  and  proper  identification  in 
the  analysis  of  the  class  of  chemical 
residues  for  which  application  was 
made,  using  FSIS  approved  procedures. 
An  applying  laboratory  will  successfully 
demopstrate  these  capabilities  if  its 
anal]^ical  results  for  each  specific 
chemical  residue  provided  in  a  check 
sample  accreditation  study  containing  a 
minimum  of  14  samples  satisfy  the 
criteria  presented  in  this  paragraph 
(c)(2)(ii).7  In  addition,  if  me  laboratory 
is  requesting  accreditation  for  the 
analysis  of  ^lorinated  hydrocarbons, 
all  analytical  results  for  the  residue 
class  must  collectively  satisfy  the 
criteria.  [Conformance  to  criteria 
(c)(2)(ii)  (A),  (B),  (C),  (D),  (E),  and  (F)  of 
this  section  will  only  be  determined 
when  six  or  more  analytical  results  with 
associated  comparison  means  at  or 
above  the  logarithm  of  the  minimum 
proficiency  level  are  available.]  If  the 
results  of  die  first  set  of  check  samples 
do  not  meet  these  criteria  for  obtaining 
accreditation,  a  second  set  of  at  least  14 
samples  will  be  provided  within  30 
days  following  the  date  of  receipt  by 
FSIS  of  a  request  from  the  applying 
laboratory.  If  the  results  of  the  second 
set  of  samples  do  not  meet  accreditation 
criteria,  the  laboratory  may  reapply  after 
a  60-day  waiting  period,  commencing 
fi'om  the  date  of  refusal  of  accreditation 
by  FSIS.  At  that  time,  a  new  application, 
all  fees,  and  all  documentation  of 
corrective  action  requured  for 
accreditation  must  be  submitted. 
***** 

(iv)  Pay  the  accreditation  fee  by  the 
date  required. 

•  •  •  •  * 


^  All  statistical  computations  are  rounded  to  the 
nearest  tenth,  unless  othwwise  noted. 


26.  Footnote  9  to  paragraph 
(c)(2)(ii)(C)  of  §  381.153  is  renumbered 
as  footnote  8;  footnotes  10  and  11  to 

§  381.153  (c)(3)(ix)  Introductory  text  are 
renumber^  as  footnotes  9  and  10, 
respectively:  and  footnote  12  to 
s  381.153  (c)(3)(ix)(A)(l)  introductory 
text  is  renumbered  as  footnote  11. 

27.  Footnote  13  to  $  381.153 
(c)(3)(ix)(A)(2)  introductory  text  is 
renumbered  as  footnote  12  and  revised 
to  read: 

12  See  footnote  11. 

28.  Footnote  14  to  §  381.153 
(c)(3)(ix)(B)  introductory  text  is 
renumbered  as  footnote  13  and  footnote 
15  to  paragraph  (c)(3)(ix)(C)  ' 
introductory  text  of  §  381.153  is 
renumbered  as  footnote  14. 

29.  Footnote  16  to  §  381.153 
(c)(3)(xiii)(A)(l)  introductory  text  is 
renumber^  as  footnote  15  and  footnote 
17  to  paragraph  (c)(3)(xiii)(A)(2) 
introductory  text  is  renumbered  as 
footnote  16;  and  the  text  of  each  of  these 
footnotes  is  revised  to  read,  "See 
footnote  11.” 

30.  Footnote  18  to  §  381.153 
(c)(3)(xiii}(B)  introductory  text  is 
renumbered  as  footnote  17  and  the  text 
of  this  footnote  is  revised  to  read,  "See 
footnote  13.” 

31.  Footnote  19  to  §  381.153 
(c)(3)(xiii)(C)  is  renumbered  as  footnote 
18. 

32.  Paragraph  (c)(3)(i)  of  §381.153  is 
removed  and  reserved. 

33.  Paragraphs  (c)(3)(vi).  (c)(3)(vii), 
(c)(3)(ix)  intr^uctory  text,  (c)(3)(x)(C). 
and  (c)(3)(xi)  of  §  381.153  are  revised 
and  a  new  paragraph  (c)(3)(xiv)  added  to 
read  as  follows: 

§  381 .1 53  Accreditation  of  chemistry 
laboratoriee. 

***** 

(c)*  *  * 

(3)*  *  * 

(vi)  Inform  the  Accredited  Laboratory 
Program,  Room  516-A,  Annex  Building, 
Food  Safety  and  Inspection  Service, 

U.S.  Department  of  Agriculture,  300 
12th  Street,  SW.,  Washington,  I^  ' 
20250-3700,  by  certified  or  registered 
mail,  within  30  days  when  there  is  any 
change  in  the  laboratory’s  ownership, 
officers,  directors,  supervisory 
personnel,  or  any  other  responsibly 
connected  individual  or  entity. 

(vii)  Permit  any  duly  authorized 
representative  of  the  Secretary  to 
perform  both  announced  and 
vmannoimced  on-site  laboratory  reviews 
of  facilities  and  records  during  normal 
business  hours,  and  to  copy  any  records 
pertaining  to  the  laboratory’s 
participation  in  the  Accredited 
Laboratory  Program. 
***** 


(ix)  Demonstrate  that  acceptable 
limits  of  systematic  laboratory 
difference,  variability,  and  individual 
large  deviations  are  being  maintained  in 
the  analysis  of  samples,  in  the  chemical 
residue  class  for  wUch  accreditation 
was  granted.  A  laboratory  will 
successfully  demonstrate  the 
maintenance  of  these  capabilities  if  its 
analytical  results  for  eacm  specific 
chemical  residue  formd  in 
interlaboratory  accreditation 
maintenance  check  samples  and/or  split 
samples  satisfy  the  criteria  presented 
below.s  10  In  addition,  if  the  laboratory 
is  accredited  for  the  analysis  of 
chlorinated  hydrocarbons,  all  analytical 
results  for  the  residue  class  must 
collectively  satisfy  the  criteria. 
***** 

(x) *  *  * 

(C)  Satisfy  criteria  for  check  samples 
as  specified  in  paragraphs  (c)(2)(ii)  (A), 
(B),  (C),  (D),  (E),  and  (F)  of  tlds  section 

(xi)  ^peditiously  report  analytical 
results  of  official  samples  to  the  FSIS 
Eastern  Laboratory,  College  Station 
Road,  P.O.  Box  6085,  Athens,  GA  30604, 
or  to  the  address  designated  by  the 
Quality  Systems  Branch,  FSIS 
Chemistry  Division.  The  Federal 
inspector  at  any  establishment  may 
assign  the  analysis  of  official  samples  to 
an  FSIS  laboratory  if,  in  the  judgment  of 
the  inspector,  there  are  delays  in 
receiving  test  results  on  official  samples 
from  an  accredited  laboratory. 
***** 

(xiv)  Pay  the  accreditation  fee  when  it 
is  due. 

***** 

34.  Paragraphs  (g)(1),  (g)(2),  (g)(3)(ii) 
of  §  381.153  are  revised  to  read  as 
follows: 

§381.153  Accreditation  of  chemistry 
laboratorKs. 

***** 

(g)  *  *  * 

(1)  An  accredited  laboratory  which  is 
accredited  to  perform  analysis  under 
paragraph  (b)  of  this  section  shall  have 
its  accreditation  revoked  for  failure  to 
meet  any  of  the  requirements  of 
paragraph  (b)(3)  except  for  the  following 
circumstances.  If  the  accredited 
laboratory  fails  to  meet  the  criteria  for 
reporting  the  anal)rtical  results  on 
interlaboratory  accreditation 
maintenance  check  samples  as  set  forth 
in  paragraph  (b)(3)(v)  of  this  section  or 
if,  at  any  time,  the  CUSUM  results  from 


•All  statistical  computations  are  rounded  to  the 
nearest  tenth,  except  where  otherwise  noted. 

10  An  analytical  result  will  only  be  used  in  the 
statistical  evaluation  of  the  laboratory  if  the 
associated  con>parison  mean  is  equal  to  or  greater 
than  the  logarithm  of  the  minimum  proficiency 
level  for  the  residue. 
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the  analysis  of  such  interlaboratory 
accreditation  maintenance  check 
samples  and/or  split  samples  have  not 
satisfied  the  criteria  specified  in  > 
paragraph  (b)(3)(ix)  of  this  section  and 
there  have  been,  during  the  previous  12 
months,  no  other  occasions  on  which 
such  CUSUM  results  have  not  satisfied 
such  criteria,  the  laboratory  shall  be 
placed  on  probation;  but  if  there  have 
been  such  other  occasions  during  those 
12  months,  the  laboratory’s 
accreditation  will  be  revoked. 

(2)  An  accredited  laboratory  which  is 
accredited  to  perform  analysis  for  a 
class  of  chemical  residues  under 
paragraph  (c)  of  this  section  shall  have 
the  accreditation  to  perform  this 
analysis  revoked  if  it  fails  to  meet  any 
of  the  requirements  in  paragraph  (c)(3) 
of  this  section  except  for  the  following 
circiunstances.  If  the  accredited 
laboratory  fails  to  meet  any  of  the 


criteria  set  forth  in  paragraphs  (c)(3)(v). 
(c)(3)(ix),  and  (c)(3)(xiii)  of  this  section 
and  it  hu  not  so  failed  dturing  the  12 
months  preceding  its  failure  to  meet  the 
criteria,  it  shall  be  placed  on  probation, 
but  if  it  hasjso  failed  at  ahy  time  during 
those  12  months,  its  accre^tation  will 
be  revoked. 

(3)  •  *  * 

(ii)  Substituted  any  analytical  result 
from  any  other  laboratory  for  its  own. 

*  •  *  *  *  ' 

PART  391— FEES  AND  CHARGES  FOR 
INSPECTION  SERVICES  AND 
LABORATORY  ACCREDITATION 

35.  The  part  heading  is  revised  to  read 
as  shown  above. 

36.  The  authority  citation  for  part  391 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  138f:  7  U.S.C  394, 
1622, 1624;  21  U.S.C  451  et  seq.;  21  U.S.C 
601-695;  7  CFR  2.17  (g)  and  (i).  2.55. 


37.  Part  391  is  amended  by  adding  a 
new  §  391.5  to  read  as  follows: 

{391.5  Laboratory  accreditation  feee. 

(a)  The  annual  fee  for  the  initial 
accreditation  and  maintenance  of 
accreditation  provided  pursuant  to 
§§  318.21  and  381.153  shall  be  $3,500 
per  accreditation. 

(b)  Laboratories  that  request  special 
onsite  inspections  shall  pay  FSIS  the 
actual  cost  of  reasonable  travel  and 
other  expenses  necessary  to  perform  the 
imscheduled  or  non-routine  onsite 
inspections. 

Done  at  Washington,  DC,  on  December  6, 
1993. 

Eugene  Branstool, 

Assistant  Secretary,  Marketing  and  Inspection 
Services. 

[FR  Doc.  93-30211  Piled  12-10-93;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaire 

Imflan  Gaming;  SL  Regia  Mohavtffc 
Tribe  and  State  of  New  York 

AGENCY:  B'oreau  of  Indian  Affairs. 
Interior. 

ACTKM:  Notice  of  approved  Tribal-State 
Compact. 

summary:  Pursuant  to  25  U.S.C  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 


s 


1088  (Pub.  L.  100-497),  the  Secretary  of 
the  Interior  shall  publish,  in  die  Federal 
Roister,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  m  (casino)  gaming  on  bicffan 
reservations.  The  Assistant  Secretary — 
Indian  Affairs.  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Tribal  State 
Compact  Between  the  St.  Regb  Mohawk 
Tribe  and  the  State  of  New  Y(^  udikb 
was  executed  on  Jime  9, 1993. 


DATES:  This  action  is  effective  December 
13, 1993. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Hilda  Manuel,  Director,  Indian  Gaming 
Management  Staff,  Bureau  of  Indian 
Affairs,  Washington,  DC  20240,  (202) 
219-4066. 

Dated;  December  4, 1993. 

Ada  E.  Deer, 

Assistant  Secretary— Indian  Affairs. 

IFR  Doc.  93-30377  Filed  12-10-93;  8:45  am] 
BSaJNQ  CODE  4310-02-a 


Part  V 


Federal  Emergency 
Management  Agency 

Fee  for  Services  to  Support  FEMA's 
Offsite  Radiological  Emergency 
Preparedness  (REP)  Program;  Notice 


65274, 


Federal  Register  /  Vol.  58,  No.  237  /  Monday,  December  13,  1993  /  Notices 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Fee  for  Services  to  8up|^  FEMA’s  ^ 
Offsite  Rsdiological  Emergency 
Prepsredness  (REP)  Program 

'  « 

agency:  Federal  &nergency 
Krlanagement  Agency  (FEMA). 

•  ACTION:  Notice. 

SUMMARY:  In  accordance  with  FEMA’s 
interim  rule.  44  CFR  part  354,  published 
in  the  Federal  Register  on  July  1. 1993 
(58  FR  35770),  FEIvlA  has  established  a 
fiscal  year  (FY)  1993  houriy  rate  of 
$122.88  for  assessing  and  collecting  fees 
from  Nuclear  Re^atory  Cmnmission 
(NRC)  licensees  for  services  provided  by 
FEMA  perscmnel  for  FEMA’s  REP 
Program. 

DATES:  The  user  fee  hourly  rate  is 
efiective  for  FY  1993  (October  1. 1992 
to  September  30. 1993). 

FOR  FURTHER  S4F0RMAT10N  CONTACT: 
Linda  Vasta,  Chief,  Regulatory  Services 
Coordinatfon  Unit,  Preparedness, 
Training  and  Exerdses  Directorate, 
Federal  Emergency  Management 
Agengr^' Washington,  DC  20472  (202) 
646-4570. 


SUPPLEMENTARY  MFORMATION:  As 
authorized  by  Public  Law  102-389  (106 
Stat.  1571-1619),  an  hourly  user  fee  rate 
of  $122.88  will  be  ch^ed  to  NRC 
licensees  of  commercim  nuclear  power 
plants  for  all  site-specific  and  generic 
services  provided  by  FEMA  persoimel 
for  FEMA’s  REP  Ingram  under  the 
interim  rule,  44  CFR  part  354,  pid>lished 
in  the  Feder^  Register  on  July  1, 1993, 
58  FR  35770.  All  funds  coUeded  under 
this  rule  wdll  be  deposited  in  the  U.S. 
Department  of  the  Treasury  to  offset 
appropriated  funds  obligated  by  FEMA 
for  its  REP  Program. 

The  hourly  rate  is  established  on  the 
basis  of  the  methodology  set  forth  in  the 
referenced  FEMA  interim  rule  at  44  CFR 
354.4(a),  "Determination  of  costs  for 
FEMA  personnel,’’  and  will  be  used  to 
assess  and  collect  fees  for  site-specific 
and  generic  services  rendered  by  FEMA 
personnel.  For  FY  1993,  the  told 
Salaries  and  Expenses  firnds  obligated 
for  FY  1993  was  $5,893,031.94  and  the 
total  number  of  site-specific  hours 
expended  was  47,958.5.  Applying  the 
formula  set  forth  in  the  interim  r^,  the 
FY  1993  hourlv  rate  is  $122.88. 

The  establis^ent  of  this  hourly  rate 
.  is  intended  only  to  address  charges  for 


services  provided  by  FEMA  personnel, 
not  charges  for  services  provided  by 
FEMA  contractors.  Contractor  services 
will  be  charged  under  the  interim  rule 
at  44  CFR»354.4  (b)  and  (c)  for  the 
recovery  of  appropriated  funds 
obligated  for  the  Emergency 
Management  Planning  and  Assistance 
(EMPA)  portion  of  FEMA’s  REP  Program 
budget. 

In  light  of  FEMA’s  reorganization, 
effective  November  28, 1993,  and  the 
NRC’s  reexamination  of  its  own  user  fee 
policy  and  rule,  which  FEMA  used  as  a 
model  for  its  interim  rule,  FEMA  does 
not  plan  to  publish  a  final  rule  at  this 
time.  Comments  submitted  in  response 
to  the  publication  of  the  interim  rule, 
mcluding  those  addressing  the 
determination  of  the  hoxirly  rate  and  its 
use  in  assessing  user  fees,  will  be 
addressed  and  incorporated  in  either  a 
final  rule  or  a  new  proposed  rule 

Dated;  December  3. 1993. 

Dennis  H.  Kwiatkowsld, 

Deputy  Associate  Director. 

(FR  Doc.  93-30204  Filed  12-10-93;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  ParU  136, 137,  and  139 
[Doek«tNo.91N-100S] 

Food  Standards:  Amendment  of  the 
Standards  of  Identity  for  Enriched 
Grain  Products  to  Require  Addition  of 
Folic  Acid;  Correction 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  The  Food  and  Drug 
Administration  CFOA)  is  correcting  a 
proposed  rule  that  appeared  in  the 
Federal  Register  of  October  14, 1993  (58 
FR  53305).  The  dociiment  proposed  to 
amend  the  standards  of  identity  for 
several  enriched  cereal-grain  products 
to  reqiiire  the  addition  of  fohc  acid.  The 
document  was  published  with  some 
errors.  This  document  corrects  those 
errors. 

DATES:  Written  comments  by  December 
13,  .1093.  The  agency  is  proposing  that 
any  final  rule  that  may  issue,  based  on 
this  proposal,  became  effective  1  year 
after  date  of  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Felicia  B.  Satchell,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
158),  Food  and  Drug  Administration, 

200  C  St.  SW.,  Washington,  DC  20204, 
202-205-5099.  .  ' 

SUPPLEMENTARY  INFORMATION:  In  FR  Doc. 
93-25030,  appearing  oi^age  53305  in 
the  Federal  Register  of  Inursday, 
October  14, 1993,  the  following 
corrections  are  made: 

1.  On  page  53306,  in  the  second 
coliimn,  in  the  first  full  paragraph,  in 
line  6,  the  words  “Folic  Acid”  are 
corrected  to  read  “Folate.” 

2.  On  page  53307,  in  the  third 
column,  in  the  second  full  paragraph,  in 
line  9,  the  word  “these”  is  correct^  to 
read  “cereal-grain”. 


3.  On  page  53308,  in  the  first  column, 
in  the  first  full  paragraph,  in  line  8, 
“0.117”  and  “0.131”  are  corrected  to 
read  “0.119”  and  “0.133”,  respectively; 
in  line  18,  “0.196”  is  corrected  to  read 
“0.198”;  and  in  the  second  coliunn,  in 
the  third  full  paragraph,  beginning  in 
line  6,  the  phmse  “0.031  mg/100  g 
(0.141  mg/lb)”  is  corrected  to  read 
“0.048  mg/100  g  (0.217  mg/lb)”. 

4.  On  page  53309,  in  the  third 
column,  in  the  12tll  line  from  the 
bottom,  the  sentence  beginning  with  the 
words  “The  total  cost  *  *  *  ”  is 
corrected  to  read  “The  total  cost  of  this 
option  in  the  first  year  is  estimated  to 
be  $27  million  plus  the  cost  of  separate 
production  runs  for  these  products 
exported  to  and  imported  firom  certain 
foreign  coimtries.”  After  this  sentence, 
add  ^e  following  sentence  “The  cost  of 
this  option  in  ea^  year  after  the  first 
year  is  estimated  to  be  approximately  $7 
million  per  year  pl\is  the  cost  of 
separate  production  runs  for  these 
pr^ucts  exported  to  and  imported  from 
certain  foreign  coxmtries.” 

5.  On  page  53310,  in  the  first  column, 
in  line  6,  the  sentence  beginning  with 
the  words  “Total  costs  *  *  •  ”  is 
corrected  to  read  “The  total  cost  of  this 
option  in  the  first  year  is  estimated  to 
be  $25  million  plus  the  cost  of  separate 
production  runs  for  these  products 
exported  to  and  imported  ^m  certain 
foreign  countries.”  After  this  sentence, 
add  the  foUovdng  sentence  “The  total 
cost  of  this  option  in  each  year  after  the 
first  year  is  estimated  to  be  $5  million 
plus  the  cost  of  separate  production 
nms  for  these  products  exported  to  and 
imported  from  certain  foreign 
countries.”;  in  the  fourth  full  paragraph, 
the  sentence  beginning  with  the  words 
‘Total  costs  *  *  *  ”  is  corrected  to  read 
“The  total  cost  of  this  option  in  the  first 
year  is  estimated  to  be  $1.88  billion  plus 
the  cost  of  separate  production  runs  for 
these  products  exported  to  and 
imported  from  certain  foreign 
countries.”  After  this  sentence,  add  the 
following  sentence  “The  total  cost  ef 
this  option  in  each  year  after  the  first 


year  is  estimated  to  be  $1.86  billion  plus 
the  cost  of  separate  production  runs  for 
these  products  exported  to  and 
imported  from  certain  foreign 
countsies.”:  in  the  third  column,  in  the 
fifth  full  paragraph,  the  sentence 
beginning  with  the  words  "The  costs  * 

*  *  ”  is  corrected  to  read  "The  cost  of 
the  proposed  action  in  the  first  year  is 
estimated  to  be  approximately  $27 
million  plus  the  cost  of  separate 
production  runs  for  products  exported 
to  and  imported  from  certain  foreign 
coimtries.”  After  this  sentence,  add  the 
'  following  sentence  “The  cost  of  the 
proposed  action  in  each  year  after  the 
first  year  is  estimated  to  be 
approximately  $7  million  plus  the  cost 
of  separate  production  runs  for  products 
exported  to  and  imported  from  certain 
foreign  countries.” 

6.  On  page  53311,  in  the  first  column, 
in  reference  1,  the  term  “CDC”  is 
corrected  to  read  “Department  of  Health 
and  Human  Services,  Public  Health 
Service”:  and  in  reference  7,  the  phrase 
“pp.  31-42,  55-76,  and  85-102”  is 
added  after  the  word  “Prepared”. 

$137,185  [Corrected] 

7.  On  page  53311,  in  the  third 
column,  in  §  137.185  Enriched  self¬ 
rising  flour,  in  paragraph  (a),  in  line  4, 
“22”  is  corrected  to  read  “20”. 

$139,115  [Corrected] 

8.  On  page  53312,  in  the  first  column, 
in  §  139.115  Enriched  macaroni 
products,  in  paragraph  (a)(1),  in  the  last 
line,  “16”  is  corrected  to  read  “16.5”. 

$139,122  [Corrected] 

9.  On  page  53312,  in  the  second 
column,  in  §  139.122  Enriched  nonfat 
milk  macaroni  products,  in  paragraph 
(a)(3),  in  the  last  line,  “16”  is  corrected 
to  read  “16.5”. 

Dated:  December  9, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  93-30542  Filed  12-10-93;  11:44 
am] 
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. 64899 

219 . 

. 64899 

220 . 

. 64899 

228 . 

........64899 

229 . 

. 64899 

243 . 

RdAoq 

925 . 

. 64142 

936 . . 

. 64374 

938 . 

. 64151 

Proposed  Rules: 

906 . 

. 64210 

914 . 

. 64212 

934 . 

. 64528 

944...„ . 

. 64529 

Proposed  Rules: 

700 . 

. 63316 

701 . 

. .63316 

705 . 

. 63316 

706 . 

. 63316 

715 . 

. 63316 

716 . 

. 63316 

785 _ _ 63316  . 

825 _ _ _ 63316 

870 . . 63316 

31  CFR 

317 . 63529^, 

590„ . 64904 

32  CFR 

95 . 63293 

706 . 64678 

Proposed  Rules: 

2.... . 63542 

33  CFR 

66 . 64153 

110  . .'...65140 

334 . 64383 

Proposed  Rules: 

156 . 63544 

34  CFR 

Proposed  Rules: 

647 . 63870 

36  CFR 
Proposed  Rules: 

6 . 65141 

1220 . . . 64915 

37  CFR 

1  . 64154,64155 

2  . 64154 

5 . 64155 

10 . 64154,64155 

304 . 63294 

38  CFR 

21 . 63529 

39  CFR 
Proposed  Rules: 

111  . 64918 

40  CFR 

35  . 63876 

52 . 64155,  64157,  64158, 

64161,64678 
60 . 64158 

81  . 64161,64490 

82  . 65018 

88 . 64679 

144 . 63890 

146 . 63890 

180 . 63294,  64492,  64493, 

64495,64496 

228 . 64497 

300 . .cih. . 63531 

372 . 63496,  63500 

721 . 63500 

Proposed  Rules: 

52 . 63316,  63545,  63547, 

63549,64530 

80 . 64213 

180 . 64536,  64538 

300 . 63551,64539 

41  CFR 

101-39 . 63631 

Proposed  Rules: 

201-3 . :. . 64389 

201-4 . .64389 

201-9 . 64389 

201-11 . 643£89 

201-18 . 64389 


201-20. . 64389 

201-21 . 64389 

201-22 . 64389 

201-23 . 64389 

201-24 . 64389 

201-39 . 64389 

42  CFR 

405 . 63626 

414 . 63626 

424 . 65126 

491 . 63533 

Proposed  Rules: 

67 . 63909 

413 . 65130 

43  CFR 

Public  Lend  Orders: 

7012  . 64498 

7013  . 64165 

7014  . 64498 

7015  . 64499 

7016  . 64499 

7017  . 64692 

7018  . 64692 

7019  . 64693 

7020  . 64166 

7021  . .-. . 65130 

Proposed  Rules: 

426 . 64277 

Group  3400 . 64919 

44  CFR 

64 . 63899 

45  CFR 

400 . 64499 

Proposed  Rules: 

1370 . 64920 

46  CFR 

1 . 65130 

67  . 65130,  65243 

232 . 64798 

586 . 64909 

Proposed  Rules: 

12 . 64278 

16 . 64278 

47  CFR 

63 . 64167 

73 . 63295, 

63296,  63536,  65132,  65133 

76 . 64168 

97 . 64384 

Proposed  Rules: 

15 . 64541 

63 . 64280 

68  . 65153 

73 . 63318, 

63319,  63320,  63321,  63553, 
65155 

76 . 64541 

48  CFR 

232 . 64353 

•  501 . 64693 

509 . 64693 

552 . 64693 

Proposed  Rules: 

9 . 63494 

15 . 64824 

52 . 63492,  63494,  64826 

.  904 . 63553 

917 . 63553 
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943 . 

--  - 

~w63666 

63553 

952 . 

970 . 

. 63553 

49CFR 

541 . 

544 . 


. 63302,64168 

. 63442,  64374 

Proposed  Rules: 

. 64923 

. 63321.65156 

^ . 63327 

. 64856 
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■'312 . 64717 

50CFR 

1^1- . 66088 

. 63536.  65133 

I" . 65134 

. 64169 

Proposed  Rules: 

^7 . 63328,  63560.64281 

64828.64927.65097 

^ . 63488 

?  c . 63488 

. 64285 

6” . 64798 


. 64393 

^ . 63329 

6^2 . 64798 


LIST  OF  PUBLIC  LAWS 

TWs  is  a  continuing  Hst  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjurx:tion 
with  “PLUS”  (Public  Laws 
Update  Service)  on  202-623- 
6641.  The  text  of  laws  is  not 
published  in  the  Federal 


ftogister  but  may  be  ordered 
in  individual  pamphlet  form 
'(referred  to  as  “^ip  laws”) 
from  the  Superintendent  of 
U.S.  Government 
Printwig  Office.  Washington, 
DC  20402  (phone,  202-512- 
2470). 

H,R.  3450fP.L  103-182 

North  American  Free  Trade 
Agreement  Implementation  Act 
(Dec.  8,  1993;  107  Stat  2057- 
169  pages) 

Last  List  December  9,  1993 
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CFR  CHECKLIST 


TNs  (SncMM,  prep— d  tytn  OtDce  of  the  Federal  Register,  is 
publahod  waaMy.  Miserfangedfe  the  order  of  CFR  Wes,  stock 
txanban.  piloaB,  eie}  MNialon  dates. 

An  a— Hall  O  P— mIm  neoh  aniy  that  has  been  ieeued  ainca  last 
weekend  which  is  now  avaiabie  tor  sale  al  the  Gowerrawent  Printing 
Office. 

A  checkSst  of  current  CFR  volumes  comprising  a  complate  CFR  set, 
also  appears  in  the  ta—t  iasua  of  the  LSA  (Uat  of  CFR  Secfions 
AMact^  wMchia  raviaod  aaonMy. 

The  annual  rata  tor  aubsorfplion  to  all  revised  volumes  is  $775.00 
domestic,  $193.75  addMonai  for  foreign  maling. 

Mai  orders  to  lha  Suparintandent  of  Oocumente,  Aten:  Near  Ordacs, 
P.O.  Box  371954,  Pittsburgh,  PA  15250-7954.  Al  orders  must  be 
accompanied  by  remittance  (check,  money  order,  QPO  Deposit 
Account,  VISA,  or  Master  Card).  Charge  orders  may  be  telephoned 
to  the  GPO  Order  Desk,  Monday  through  Friday,  at  (202)  783-3238 
from  8:00  a.m.  to  4:00  pm  eastern  time,  or  FAX  yoiir  chsuge  orders 
to  (202)  512-2233. 


TWe 

Stock  Number 

Price 

Revielon  Dele 

1, 2  (2  Reserved)  ..a... 

(869-019-80001-1) . 

$15.00 

Jon.  1, 1993 

3  (1992  Compiofion 
and  Parts  100  and 
101) . 

(869-819-80002<D  ...... 

17.00 

iJon.  1, 1993 

4 _ 

.  (869-019-00003-8) ...... 

560 

Jon.  1. 1993 

5  Parts: 

1-A99  . 

.  (869819-00004-6) _ _ 

2100 

Jon.  1, 1993 
Jon.  1, 1993 

700-1199  _ 

.  (869-019-00006-8 _ 

1700 

1200-End,  6  (6 
Reserved) _ 

.(869-019-00006-2) . 

21.00 

Jon.  1, 1993 

7Parto: 

0-26  . 

.  (869-019-00007-1) _ 

2000 

Jon.  1, 1993 

27-45  . 

.  (869-01900008-9) _ 

1300 

Jon.  1,  1993 

46-51  _ 

.  (869^19-00009^7)  _ _ 

2000 

Jon.  1, 1993 

52  _  _ _ 

.  (869819-00010-1) . 

28.00 

Jon.  li  1993 

53-209 . 

.  (869819-00011-9)  ....„ 

21.00 

Jon.  1, 1993 

210-299  _ 

.  (86981900012-7) _ 

3000 

Jon.  1, 1993 

300-399..  _ 

.  (86981900013-5) _ 

1500 

Jon.  1, 1993 

400-699  . . . . 

.  (86981980014-3) _ 

1700 

Jon.  1, 1993 

700-899 _ 

.  (86981980015-1) _ 

2100 

Jon.  1, 1993 

900-999  _ 

.  (86981980016-0) . . 

3300 

Jon.  1, 1993 

1000-1059  . 

.  (86981980017-8) _ 

2aoo 

Jon.  1, 1993 

1060-1119  . . . 

.  (86901980018-6) ...... 

13.00 

Jon.  1,  1993 

1120-1199  . 

.  (869019000194) . 

11.00 

Jon.  1, 1993 

1200-1499  . 

.  (869819-00020-8) ...... 

27.00 

Jon.  1, 1993 

1500-1899  _ 

.  (86981980021-6) . 

17.00 

Jan.  1, 1993 

1900-1939  _ 

.  (869819800224) _ 

13.00 

Joa  1, 1993 

1940-1949  _ 

.  (86981900023-2) ...... 

27.00 

Jon.  1, 1993 

1950-1999  _ 

.  (86901980024-1) . 

3200 

Jon.  1, 1993 

9000-Fnri 

(1160819-000758) 

12.00 

2aoo 

2700 

Jon.  1, 1993 
Jon.  1,  1993 

Jon.  1, 1993 
Jon.  1, 1993 

8 . . . 

(MOLnie80076-7) 

9  Parts: 

1-199 . . 

.  (A69819>8n097-5) 

200-fnd  . 

.  (M98104Vn9A-.1)  , 

21.00 

10  Parts: 

0-50 . . . 

..  (86981980029^1) 

2900 

2100 

Jon.  1, 1993 
Jan.  1, 1993 

51-199  _ 

..  (86981980030-5) 

200-399 . 

..  (86981980031-3) _ 

1500 

Jon.  1,  1993 

400-499 _ _ _ 

.  (flAOuPio-nnruTui) . 

2000 

Jon.  1,  1993 
Jon.  1, 1993 

500-End  _ 

-(8698198003340  .„... 

33.00 

11 . . ... 

.  (860^l9u4Vm4.4) 

1300 

Jon.  1,  1993 

12  Parts: 

1-199 _ 

..  (86981980035-6) . 

11.00 

Jon.  1, 1993 

200-219  _ 

..  (869819800364) _ 

1500 

Jon.  1, 1993 

220-299  . 

..  (86981900037-2) _ 

2600 

Joa  1,  1993 

300-499  . . . 

..  (86901980036-1) ...... 

21.00 

Jon.  1, 1993 

500-599  . 

..  (86981980039-9) . 

19.00 

Jon.  1,  1993 

600-End  _ _ 

..  (86981900040-2) . 

28.00 

Jon.  1,  1993 

13  . . 

..  (86981980041-1) ...... 

.  2800 

Jon.  1, 1993 

TMa 

Stock  Number 

Price 

Revteton  Data 

14  Parts: 

1-48  . 

...  (86081980042-9)  .. 

2980 

Jon.  1, 1993 
Jon.  1,  1993 
Jon.  1,  1993 

/A-lto 

...  (869-819-80043-7) _ 

26.00 

1280 

14&-I99  _ 

...  (86981980044-5) . 

200-1199  . . 

...  (869819-00045-3) . 

22.00 

Jon.  1, 1993 

1200-End . 

..(8698T980046-D _ 

16.00 

Jon.  1,  1993 

15  Parts: 

0-2f9 _ 

_  (86981980047-® _ 

1480 

Jm.  1,  ;993 

300-799  .  . 

...  (869819-00048-8) _ 

2580 

Jan.  1, 1993 

800-End . . . 

..  (86981980049-6) 

19.00 

Jon.  1, 1993 

Jon.  1, 1993 

16  Parts: 

0-449  . . 

...  (8698I9-00050-® _ 

7.00 

150-999  . . . 

...  (869819800518) _ 

17.00 

Jan.  1, 1993 

inao-iMl 

...  (86981980052-6) _ 

.  2480 

Jon.  1,  1993 

17  Parts: 

(86981980054-2) . 

1-199  . 

18.00 

Apr.  1,  1993 

2n0.3.19 . 

<RA98198nns.«i-l) 

23.00 

June  1,  1993 
June  1, 1993 

240-End  . . . 

...  (86981980056-9) _ 

30.00 

18  Parts: 

1-149  . 

...  (869819-00057-7) ...... 

16.00 

Apr.  1. 1993 

150-279  _ _ 

...  (86981980058-5) ...... 

19.00 

Apr.  1,  1993 

280-399  . . . 

...  (869819-00059-3) _ 

15.00 

Apr.  1,  1993 

400-End  . . 

...  (86981980060-7) ...... 

10.00 

Apr.  1, 1993 

19  Parts: 

1-199  . 

....  (869819800618) . 

35.00 

Apr.  1,  1993 

200-End  . 

...  (86981980062-3) _ 

11.00 

Apr.  1, 1993 

20  Parts: 

1-399  . 

...  (86981980063-1) _ 

19.00 

Apr.  1,  1993 

4nfU499 

....  (86981980064-®  ...... 

31.00 

Apr.  1, 1993 
Apr.  1, 1993 

500-End  . . 

....  (869819800658) ...... 

30.00 

21  Parts: 

1-99 . 

....  (869819800668) ...... 

15.00 

Apr.  1, 1993 

100-169  _ 

....  (869819800678)  ...... 

21.00 

Apr.  1,  1993 

170-199  . 

....  (869819-00068-2) . 

20.00 

Apr.  1,  1993 

200-299  _ _ _ 

1 

f 

6.00 

Apr.  1,  1993 
Apr.  1, 1993 

300^99 . 

....  (86981980070-8 . 

34.00 

500-599  . 

....  (86981980071-2) _ 

21.00 

Apr.  1, 1993 

600-799  . . 

....(86981980072-1)  ...... 

8.00 

Apr.  1, 1993 

800-1299  _ 

....  (86981980073-9) . 

22.00 

Apr.  1,  1993 

1300-End . . . 

....  (86981980074-7) _ 

12.00 

Apr.  1. 1993 

22  Parts: 

1-299  . 

„..  (869819800758) 

3080 

Apr.  1,  1993 
Apr.  1,  1993 

Apr.  1,  1993 

Apr.  1,  1993 
Apr.  1. 1993 

300-End  _ 

....  (86981980076-3) 

22.00 

23  . . . . 

(86981980077-1) 

2180 

24  Parts: 

0-199  _ _ 

(86981980(1798)  ... 

3880 

200-499  . . 

....  (869819800798) _ 

3680 

500-699  _ 

(869819800a(V-1) 

17.00 

39.00 

Apr.  1. 1993 
Apr.  1, 1993 

700-1699  . . . 

....  (869819-00081-®  ...... 

1700-End . 

. (869819800828) ...... 

1580 

Apr.  1,  1993 

25  . . . 

. (869819-000838)  „.... 

31.00 

Apr.  1,  1993 

26  Parts: 
§§1.0-1-160 

. (86981980084-4) . 

2180 

Apr.  1.  1993 

§§161-1.169 . . 

. (86981980085-2) . 

37.00 

Apr.  1,  1993 

§§1.170-1600 . 

.....  (86981980086-1) . 

23.00 

Apr.  1, 1993 

§§  1  JOl-1400 . 

. (869819800878) . 

21.00 

Apr.  1. 1993 

§§  1401-1440 _ 

. (869819-00088-7)  ...... 

31.00 

Apr.  1,  1993 

§§1441-1.500  . 

. (869819-00089-5)  . 

2380 

Apr.  1, 1993 

§§  1.501-1640  . 

. (86981980090-9) . 

2aoo 

Apr.  1, 1993 

§§1641-1.850  . 

.....  (86981980091-7) _ 

24.00 

Apr.  1,  1993 

§§  1.851-1.907  _ 

. (86981980092-5) ...... 

27.00 

Apr.  1,  1993 

§§1.908-1.1000  . 

„...  (869819-00093-3) . 

26.00 

Apr.  1, 1993 

§§1.1001-1.1400  . 

. (86981980094-1) . 

2280 

Apr.  1,  1993 

§§  1.1401-End  . 

.....  (869819800958) . 

31.00 

Apr.  1, 1993 

2^29 . 

. (869819800968) . 

2300 

Apr.  1, 1993 

30-39  . . 

.....  (869819800978) . 

1880 

Apr.  1,  1993 

4(W9  . 

.....  (869819800988) . 

13.00 

Apr.  1.  1993 

50-299 . . . 

. (8698198nn99u?) 

13.00 

Apr.  1,  1993 
Apr.  1,  1993 

300-499  . 

. (869817-00100-0) . 

23.00 

500-599  . 

. (869819-00W18) . 

680 

-Apr.  1,  1990 
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TM*  stock  Number  Prie*  RevWon  Date  TItIo  Stock  Number  Price  Revtelon  Date 


600-End  . (869-019-00102-6) .  8.00  Apr.  1. 1993 

27  Parts: 

1-199  . (869-019-00103-4) .  37.00  Apr.  1, 1993 

200-End  . (869-019-00106-2) .  11.00  » Apr.  1. 1991 

28  Parts: . 

1-42  . (869-019-00105-1) .  27.00  July  1. 1993 

43-end . (869-019-00106-9)  .  21.00  July  1, 1993 

29  Parts: 

0-99  . (869-019-00107-7) .  21.00  July  1, 1993 

100-499  . (869-019-00108-5) .  9.50  July  1. 1993 

500-899  . (869-019-00109-3) .  3600  July  1, 1993 

900-1899  . (869-01 W)01 10-7) .  17.00  July  1.  1993 

1900-1910  (§§  1901.1  to 

1910.999) . (869-019-00111-5) .  31.00  July  1, 1993 

1910  (§§  1910.1000  to 

end) . (869-017-00110-4) .  16.00  July  1. 1992 

191 1-1925  . . . (869-019-001 13-1) .  2200  July  1. 1993 

1926  . (869-017-00112-1) .  14.00  July  1, 1992 

1927-End . (869-017-00113-9) .  30.00  July  1,  1992 

30  Parts: 

1-199  . (869-019-00116-6) .  27.00  July  1. 1993 

200-699  . (869-019-00117-4) .  2000  July  1.  1993 

700-End  . (869-019-00118-2) .  27.00  July  1, 1993 

31  Parts: 

0-199  . (869-019-00119-1) .  18.00  July  1. 1993 

200-End  . (869-019-00120-4) .  29.00  July  1.  1993 

32  Parts: 

1-39,  Vol.  1 .  15.00  ajuly  1. 1984 

1-39,  Vd.  II .  19.00  ajuly  1,  1984 

1-39,Vol.lU .  18.00  ajuly  1,1984 

1-190  . (869-019-00121-2) .  30.00  July  1,  1993 

191-399  . (869-019-00122-1) .  36.00  July  1, 1993 

400-629  . (869-019-00125-9) .  26.00  July  1, 1993 

630-699  . (869-019-00124-7) .  14.00  ‘July  1, 1991 

700-799  . (869-019-00125-5) .  21.00  July  1, 1993 

800-End  . (869-019-00126-3) .  22.00  July  1, 1993 

33  Parts: 

1-124  . (869-019-00127-1) .  20.00  July  1, 1993 

125-199  . (869-019-00128-0) .  25.00  July  1, 1993 

200-End  . (869-019-00129-8) .  24.00  July  1, 1993 

34  Parts: 

1-299  . (869-019-00130-1) .  27.00  July  1, 1993 

300-399  . (869-019-00131-0) .  20.00  July  1,  1993 

400-End  . (869-019-00132-8) .  37.00  July  1, 1993 

35  . (869-019-00133-6) .  12.00  July  1, 1993 

36  Parts: 

1-199  . (869-019-00134-4) .  16.00  July  1,  1993 

200-End  . (869-019-00135-2) .  35.00  July  1,  1993 

37  . (869-019-00136-1) .  20.00  July  1,  1993 

38  Parts: 

0-17  . (869-C19-00137-9) .  31.00  July  1, 1993 

18-End  . (869-019-00138-7) .  30.00  July  1, 1993 

39  . (869-019-00139-5) .  17.00  July  1,  1993 

40  Parts: 

1-51  . (869-017-00138-4) .  31.00  July  1,  1992 

52  . (869-017-00139-2) .  33.00  Jdy  1,  1992 

53-60  . (869-017-00140-6) .  36.00  July  1,  1992 

61-80  . (869-017-00141-4) .  16.00  July  1,  1992 

81-85  . (869-017-00142-2) .  17.00  July  1, 1992 

86-99  . (869-017-00143-1) .  33.00  July  1,  1992 

100-149  . (869-017-00144-9) .  34.00  July  1,  1992 

150-189  . (869-017-00145-7) .  21.00  July  1, 1992 

190-259  . (869-017-00146-5) .  16.00  July  1,  1992 

260-299  . (869-017-00147-3) .  36.00  July  1,  1992 

300-399  . (869-017-00148-1) .  15.00  July  1,  1992 

400-424  . (869-017-00149-0) .  26.00  July  1,  1992 

425-699  . (869^)17-00150-3) .  26.00  July  1, 1992 

700-789  . (869-017-00151-1) .  23.00  July  1,  1992 

790-End  . (869-017-00152-0) .  25.00  July  1,  1992 


41  Chapters: 

1. 1- 1  to  1-10 . k .  13.00  sjuly  1, 1984 

1. 1- 1 1  to  Appendix,  2  (2  Reserved) .  1300  a  July  1, 1984 

3-6 .  14.00  aJuly  1, 1984 

7  .  6.00  ajuiy  1,  1984 

8  .  460  ajuiy  1,  1984 

9  . .  1300  ajuiy  1, 1984 

10-17 .  960  ajuly  1,  1984 

18,  Vol  I  Ports  1-6  .  13.00  ajuiy  1, 1984 

18,  Vol.  II,  Ports  6-19 . 13.00  a  July  l,  1984 

18,  Vol  III,  Pots  20-52  .  13.00  a  July  1,  1984 

19- 100  .  1300  ajuly  1, 1984, 

1-100  . (869-019-00156-5) . .  10.00  July  1, 1993 

101  . (869-01W)0157-3) ......  30.00  July  1, 1993 

102-200  . . (869-019-00158-1) ......  11.00  ‘July  1, 1991 

'  201-End  . (869-019-00159-0) .  12.00  July  1, 1993 

42  Parts: 

1-399  . (86W)17-00157-1) .  23.00  Oct.  1. 1992 

400^ . (869-017-00158-9) .  23.00  Oct.  1,  1992 

430-End  . (869-017-00159-7) .  31.00  Oct.  1,  1992 

43  Parts: 

1-999  . (869^)17-00160-1) .  22.00  Oct.  1, 1992 

1000-3999  . (869-017-00161-9) ......  3000  Oct.  1,  1992 

4000-End . (869-017-00162-7) _  1300  Oct.  1, 1992 

44  . (869-017-00163-5) .  26.00  Oct.  1,  1992 

1-199  ....*. . .t . (869-017-00164-3) .  20.00  Oct.  1,  1992 

200^99  . (869-017-00165-1) .  1400  Oct.  1,  1992 

500-1199  . (869-017-00166-0) .  30.00  Oct.  1,  1992 

1200-End . (869-017-00167-8) .  20.00  Oct.  1,  1992 

46  Parts: 

1-40  . (869-017-00168-6) ......  1700  Oct.  1,  1992 

41-69  . . . (869-017-00169-4) .  16.00  Oct.  1,  1992 

70-89  . (869-017-00170-8) .  8.00  Oct.  1,  1992 

90-139 . (869-017-00171-6) .  14.00  Oct.  1,  1992 

140-155  . (869^)17-00172-4) .  12.00  Oct.  1,  1992 

156-165  . (869-017-00173-2) .  14.00  aQct.  1,  1991 

166-199  . (869-017-00174-1) .  17.00  Oct.  1, 1992 

200-499  . (869-017-00175-9) .  22.00  Oct.  1, 1992 

500-End  . (869-017-00176-7) .  14.00  Oct.  1,  1992 

47  Parts: 

0-19  . (869^)17-00177-5) .  22.00  Oct.  1, 1992 

20- 39  . (869-017-00178-3) .  22.00  Oct.  1,  1992 

40-69  . (869-017-00179-1) .  12.00  Oct.  1,  1992 

70-79  . (869-017-00180-5) .  21.00  Oct.  1.  1992 

80-End  . (869-017-00181-3) .  24.00  Oct.  1,  1992 

48  Chapters: 

1  (Ports  1-51)  . (869-017-00182-1) .  34.00  Oct.  1,  1992 

1  (Ports  52-99)  . (869-017-00183-0) .  22.00  Oct.  1, 1992 

2  (Ports  201-251) . (869-017-00184-8) .  15.00  Oct.  1, 1992 

2  (Ports  252-299) . (869-017-00185-6) .  ]2J0Q  Oct.  1,  1992 

3-6  . (869-017-00186-4) .  22.00  Oct.  1,  1992 

7-14  . (869-017-00187-2) .  30.00  Oct.  1,  1992 

15^28  . (869-017-00188-1) .  26.00  Oct.  1,  1992 

29-End  . (869-017-00189-9) .  16.00  Oct.  1,  1992 

49  Parts: 

1-99  . (869-017-00190-2) .  22.00  Oct.  1, 1992 

100-177  . (869-017-00191-1) .  27.00  Oct.  1,  1992 

178-199  . (869-017-0019^9) .  19.00  Oct.  1,  1992 

200-399  . (869-017-00193-7) .  27.00  Oct.  1,  1992 

400-999  . (869-017-00194-5) .  31.00  Oct.  1,  1992 

1000-1199  . (869-017-00195-3) .  19.00  Oct.  1,  1992 

1200-End . (869-017-00196-1) .  21.00  Oct.  1,  1992 

50  Parts: 

,  1-199  . (869-017-00197-0) .  23.00  Oct.  1,  1992 

200-599  . (869-017-00198-8) .  20.00  Oct.  1,  1992 

600-End  . (869^017-001^) .  20.00  Oct.  1,  1992 

CFR  Index  and  Findings 

Aids . (869-019-00053-4) .  36.00  Jon.  1,  1993 

Complete  1993  CFR  set .  775.00  1993 
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TWe  .  Stock  Number  ^ 

Mcroflche  CFR  EdWon: 

Price 

nevlelon  Dale 

CoriRptate  set  4ant-tifTta  moling) 

_  ISSJX) 

1990 

Completa  set  (OBd-tim>  moang) _ 

_ 1880) 

1991 

Complete  set  (ONd-time  moling} - 

_  188.00 

1992 

Subecttpion  (moled  ostssuecR  ~  - 

223.00 

1993 

tndMducI  copies  . . . . 

.  200 

1993 

■tecauM  M*  i  i(  on  annual  compilolwn,  Mi  woliime  and  al  previous  votumes 
tfiouid  be  retained  ot  a  permanent  reference  souce. 

*1he  JMr  edition  e(  32  CFt  Ports  MSP  contains  o  note  only  lor 

Ports  1-39  inclusive.  For  the  tul  text  ot  the  Defense  Acquisition  Begulcitions 
in  Ports  1-39,  consult  the  three  CfS  votumesrsiued  os  of  Juty  I,  1984,  containing 
those  ports. 

tahe  July  t,  1965  edttion  of  41  CFR  Chopfers  1-100  contotns  o  note  onty 
tor  Choptars  1  to  49  inclusive.  For  Ihe  lul  text  of  procurement  regutaSans 
in  Chaplets  I  ta  49,  consult  the  ^Ipven  CFB  votumes  issued  os  of  Mtf  1, 
1984  containing  those  chapters. 

*lto  omendments  to  this  volume  were  promutgoled  during  Ihe  period  Apr. 
I,  1990  to  Mar.  31,  1993.  Ihe  CFR  volume  isejed  Apri  1,  1990.  Pnuld  tw 
letained. 

Hlo  omendmenls  to  this  volume  wew  proroulgaled  during  the  period  Apt. 
t,  1971  to  Mar.  31.  1993.  The  CFR  volume  issued  AprI  I,  1991,  shtMld  be 
retained. 

*No  omendmenls  to  this  volume  were  promulgated  during  the  penod  July 
1,  1991  to  June  30,  1993.  The  CFR  volume  issued  July  1, 1991,  should  be  rMoned. 

>Wo  omendmenls  to  this  volume  were  promutgoled  during  the  period  October 
1,  1991  to  September  30,  1992.  The  CFR  volume  issued  October  1,  1991,  should 
betetoined. 
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